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THE 

GONTENTSi 

Fntfi  Auguft  i;ri4  to  June   1727,  being 
the  'wboU  Reign  of  King  George  L 

TH£  Parliament  meet,  Auguji  i,  1714,  oii  tlie 
Death  of  Queen  Anntj  Page  i.  Addrefs  of 
Congralulation  from  the  Houfe  of  Lords  to 
King  GtorgB  L  upon  his  Acbeffion  to  the  Crown,  ibid* 
The  King's  Anfwcr,  2.  The  Parliament  diffolv*d,  ibid. 
A  Lift  of  the  Lords  Spiritual  and  Temporal,  fummon'd 
to  meet  at  H^rmnfttry  on  the  17th  oilAarch^  1 7 14- 15^ 
beic^  the  Fifth  Parliament  of  Grtat  Britain^  3. 

Tic  JFirfi  SeJJion  of  the  Ftrft  Parliament 
of  King  George  I. 

An  Addrefi  of  Thanks  Ibr'the  King's  Speech,  Page  6. 
Dtfaate  thereon,  7,    The  faid  Addrefs  agreed  to  by  the 
Houfe,  ^.    The  King's  Anfwer,  iHd.    Debate  about 
the  BtU  for  regulating  the  Land-Forces,  ibid.    Debate 
about   the  Petition  of  the  Confpiratora  againft  King 
WilBam  III*  Annb  1696,  P.  10.    Articles  of  Impeach- 
ment exhibited  againfi  RAiri  Earl  of  Oxford^  1 1.    De- 
bate thereupon,  ibid.    The  Earl  of  Oxford^s  Speech  iii 
his  own  Defence,  againft  the  Articles  of  High  Treafon, 
Wf.  exhibited  by  the  Commons,  12,    The  Earl  of  0;p- 
yVrf- voted  to  the  Tower,    15.     Debate  concerning 
fome  Expreffions  in  the  Earl  of  AngUfed's  Speech  upoA 
that  Orcaifion,  ibid.    The  Lords  Addrefi  to  tl^  King 
on  Account  ci  the  Pretender's  Invalion,  i6.    His  Ma-* 
jeStft  Anfwer,  ibid. '  A  Bill  t)f  Attainder  againft  Lord 
BpUnghroie  read  the  3d  Time,    17.    Proteft  againft 
paififlgit,  Undi    A  Proteft  againft  paffinga  Bill  of 
Attamd^  againft  the  Dulce of  Qr;9!rmi,  18.   Articles  of 
Impea^ment  againft  Thomas  Earl  of  Strafford^  ibid» 
He  oomplains  of  the  Seizure  of  his  Papers,  ibid.    Debate 
tbeicoD)  ibm    Eail  of  Oxford  puts  in  bis  Anfwet  id . 
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the  Articles  of  Impeachment,  19.  The  Parliament 
meet,  after  an  Adjournment  of  near  four  Months,  ibid. 
Addreis  of  Thanks  to  the  King,  for  his  Speech  on  Ac- 
count of  the  Rebellion,  20.  The  King's  Anfwer,  21. 
The  Earl  oi  Strafford  puts  in  his  Anfwer  to  the  Articles 
of  Impeachment,  22.  Debate  on  a  Claufe  propofed  to 
be  added  to  the  Bill  for  fufpending  the  Habeas  Corpus 
Aft,  ibid.  Protcft  on  rejedling  the  faid  Claufe,  ibid. 
The  Bill  for  continuing  the Sufpenfion  of  iheHabeasCor* 
pus  Aft  receives  the  Royal  Aflent,  23.  Addreis  to  the 
King  upon  Occafion  of  the  Pretenders  heading  the  Re- 
bellion in  Scotland^  ibid.  His  Majefty's  Anfwer,  ibid. 
Application  made  to  the  Houfe  in  Favour  of  the 
Earl  of  Derwentwater,  Lord  Widdrington,  Earl  of 
Mthijdale^  Earl  of  Carmvath^  Lord  Kenmure^  and  Lord 
Nairn  J  under  Sentence  of  Death  on  Account  of  the  Re- 
bellion, 24.  Debate  thereon,  ibid.  An  Addreis  voted 
in  their  Behalf,  ibid.  The  King's  Anfwer  to  it,  25. 
Debate  on  the  Preamble  to  the  Laiwl-Tax  Bill,  ib. 
A  Committee  appointed  to  inquire  into  the  Right 
of  the  Lords  to  alter  a  Money- Bill,  26.  A  Proteft 
cnterM  thereupon  by  Order  of  the  Houfe,  ibid.  De- 
bate in  the  Houfe  about  a  Bill  for  the  fpecdy  Trial 
of  the  Rebels,  ibid.  Addreis  to  the  King  on  Ac- 
count of  the  Pretender's  Flight  out  of  Scotland,  27.  His 
Majcfty's  Anfwer,  ibii.  Duke  of  Devonjhire*^  Motion 
for  a  Bill  to  repeal  the  Triennial  Aft,  and  to  render 
Parliaments  Septennial,  ibid.  Debate  thereon,  28. 
The  Septennial  Bill  committed  to  a  Committee  of  the 
whole  Houfe,  39.  Proteft  againft  it,  ibid.  Farther 
Debate  on  the  Septennial  Bill,  41.  Debate  on  the 
Third  Reading  thereof,  ibid.  Proteft  againft  the  paf- 
fmg  it,  ibid.  Earl  of  Strafford  complains  of  the  Com- 
mons Delay  in  regard  to  his  Impeachment^  42.  Pro- 
teft againft  pafling  the  Bill  relating  to  the  Forfeited 
Eftates,  ibid.    The  Parliament  prorogued,  43. 

The  Second  SeJjUan^    begun  February  ao. 

Debate  on  an  Addrefs  of  Thanks  for  the  King's 
Speech  at  opening  the  Seifion,  44.  The  Addrefs,  ibid. 
His  Majcfty's  Anfwer,  45.  Debate  on  the  Mutiny- 
Bill,  ibid.'    Proteft  againft  it,  46.    Complaint  of  the 
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(  iii  ) 
DiScadas  committed  by  the  Soldiery  at  Ox/or  J,  47. 
Several  Papers  itlating  thereto  laid  before  the  Houle, 
iiul.  Ddsate  thereon,  iUd.  The  Earl  of  Abingdon 
ofieis  a  Fetition  from  the  Vice-Chancellor,  the  Mayor 
ofOx^dy  (^c,  which  is  refiifed  to  be  read,  49.  Re- 
folations  of  a  Committee  of  the  whole  Houfe  relating 
to  the  Orford  Riot,  50.  The  Motion  for  agreeing 
with  the  Committee  pafles  in  the  Affirmative,  ibid. 
Pioteft  on  that  Occafion,  ibid.  Addrefs  of  Thanks  to 
the  King  for  reducing  10,000  Men,  giving  Directions 
for  an  Ad  of  Grace,  £^f.  52.  The  King's  Anfwcr, 
£6a.  The  Earl  of  Oxford^s  Petition  to  be  tried,  ibid. 
Debate  whether  bis  Impeachment  was  fufjerfeded  by  a 
Prorogation,  ibid.  Proteft  on  that  Occafion,  53.  The 
IXJoe  of  Buckingham's  Motion  for  fixing  a  Day  for 
the  Trial  of  the  Earl  of  Oxfordj  ibid.  Debate  on  the 
£dd  Motion,  iHd.  The  13th  of  Jum  appointed  for 
Jus  Trial,  56.  He  petitions  for  two  additional  Coun- 
g1  to  be  aHowed.him,  which  is  rejedled,  ibid.  A  Lord 
High  Steward  appointed  for  his  Trial,  57.  Debate  on 
the  Commons  defiring  it  to  be  farther  delay'd,  ibid. 
The  Trial  of  the  Earl  of  Oxford  put  off  till  the  24th 
of  Junfj  ibid.  Account  of  the  Proceedings  at  his  Tri- 
al, iM.  .The  Lord  High  Steward's  Speech  to  his 
JLordihip  on  that  Occafion,  ibid.  Mr  Hampden  opens 
the  Charge  of  the  Cbmmons  againft  the  Earl  of  Ox- 
frd,  59.  Sir  Jofiph  Jeiyil  offering  to  make  good  the 
firft  Article  of  Impeachment,  Lord  Harcourt  moves 
for  the  Lords  to  adjourn  to  their  own  Houle,  which 
is  agreed  to,  64.  Debate  in  the  Houfe  about  the 
Method  of  the  Managers  proceeding  to  make  good 
the  Articles  of  Impeachment,  ibid.  The  Lords  rcfolve 
that  the  Commons  proceed  firft  to  make  good  the  Ar- 
ticles of  High  Treafon,  65.  The  Earl  of  Oxford's 
Trial  put  oflF  to  the  28th  of  June^  ibid.  The  Duke 
of  King/ien  reports  the  Commons  Reafons  againft  the 
Lords  Refolutions  communicated  at  a  Conference,  66. 
The  Lords  refoive  to  adhere  to  their  former  Refolu- 
tiocs,  67.  The  Lords  Reafons  in  Support  of  their 
ReftdutiQD,  68.  A  Free  Conference  thereupon  defir'd 
hf  the  Commons,  70.  Which  is  refused  by  the  LorJs^ 
iMd.  The  Commons  Reafons  for  dcfiring  a  Free  Con- 
ference, 71.  Which  the  Lords  iniift  upon  refufing, . 
isid.    The  Lords  proceed  upoi\  ttie  £arl  of  Oxf(trd:% 

a  2  Trial. 
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Trial,  and  the  Commons  not  appearing,  be  is  acquitted 
unanimoufly,  72.  Names  of  the  Lords  prefent  at  the 
Trial,^  ibid.  A&  of  Grace  fcnt  to  the  Houfe  of  Lords, 
and  from  thence  to  the  Commons,  73.  Exceptions 
to  the  Lords  Meflage,  ibid.  Conferences  between  the 
jwo  Houfes  thereupon,  74*  The  Padiament  pro- 
rogued, ibid* 

The  Third Sejfion^  begun  Nov.  ai,  1717. 

An  Addrefi  of  Thanks  for  his  Majefty's  Speech  at 
ppcning  the  Seffipn,  74.  The  King's  Anfwer  there- 
to, 75.  Lord  hurth  and  Grey  takes  Notice  of  the 
freat  Scarcity  of  Silver,  iUd.  Debate  thereon,  ibii* 
)ebate  on  a  Bill  for  puniKhing  Mutiny  and  Defertion^ 
76.  Proteft  on  rejefiing  a  Qaufe  for  providing.  That 
no  Puni(hment  by  a  Court  Martial,  ihall  extend  to 
Life  or  Limb,  81.  Proteft  againft  reje£ling  a  Claufe 
^o  fecyxe  the  Obedience  of  the  Officers,  lie.  to  the 
Civil  Magiftnkte,  83.  Proteft  againft  paffing  the  Mu- 
tiny*Bill,  86.  Debate  on  the  ^  Bill  for  Sale  of  the 
Forfeited  Eftates,  88.  Debate  on, a  Bill  for  rebuilding 
St  pi&5's  Church,  inftead  of  one  of  the  Fifty  new 
Churches,  89.  Proteft  on  refufing  to  add,  q  fim 
Memory^  after  the  Name  of  Queen  Anne^  90.  The 
Bill  for  Sale  of  the  Forfeited  Eftates  pafs'd  by  thci 
Lords,  91*  Proteft  ag*nft  a  Claufe  in  a  Bill,  for  e- 
xefting  Work- Houfes  at  Brijiol^  93.  The  Parliament 
prorogued,  9+. 

The  Fourth  Seffton^  begun  Nov.  11,  I7i8# 

Debate  on  an  Addrefs  of  Thanks  and  Congratulation, 
on  Sir  Giorgi  Byng\  deftroying  the  Spanifb  Fleet,  95- 
Account  of  that  Adtion,  ib.  The  Addrefs,  97.  The 
ICing'si  Anfwer,  98.  Lord  Stanhope  acquaints  the  Houfe 
^ith  the  King's  having  declared  War  againft  Spain^  ib. 
An  Addrefs  of  Thanks  upon  that  Occdion,  99.  The 
King's  Anfwer,  ibid.  Lord  Stanhcpe  brings  in  a  Bill 
for'  repealing  the  A£ts  againft  Occafional  Conforipityy 
and  theSchifm  Adl,  ibid.  Debate  thereon,  iind.  The 
faid  Bill  pals'd,  no.  Debate  on  the  Duke  of  Scmer^ 
fit's  Motion  for  a  Bill  to  fettle  the  Peerage,  Hfid. 
ICing'«Meflageielatingtotb(^reer%eB]ll>  III.  R^' 
'•   •  folutions 
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iblutJOQS  rebting  to  the  Scots  Peer?,  1 13*  And  to  the 
Engl^ftets^  114.  A  Bill  ordered  accordingly,  ibid. 
Addrefi  of  Thanks  for  the  King's  Speech  relating  to  an 
Invafon  ftomi^'ff»  1 15.  His  Majefty's  Anfwer,  ibid. 
Scats  of  Ae  Peerage  at  this  Time,  ibid.  Petition  of 
tixree  Scsis  Lipids  againft  the  Peerage  Bill,  116.  Whidi 
is  drop'd,  ib.  ^Jleiolution  againft  the  ifluiog  of  Money 
out  of  the  Chamber  of  Lmdw,  touching  £le(%ons,  ib. 
Pioteft  againft  die  &id  Refdution,  117.  The  Par- 
liament pforogii'd,  ib. 

The  Fifth  Sejim^  begtm  Nor,  23,  ij^^ 

Addreft  of  Thanks  for  the  King's  Speech  at  opening 
tbeSeiSon,  ii8.  HisMajefty's  Anfwer,  iig.  Duke 
of  Buchngham  brings  in  the  Peerage  Bill,  ih.  Debate 
theieoD,  i*.  The  Peerage  Bill  pafs'd,  bat  rgefted  by 
the  Commons,  120.  A  Bill  ordered  in  for  the  better 
fectxring  the  Dependency  of  hdand  upon  the  Crowa 
iA  Great  Britain^  ib.  A  Copy  of  the  faid  Bill,  I20« 
Nanati?e  of  the  Difpute  between  the  Houfe  of  Lords  of 
Grtai  Britain^  and  die  Houfe  of  Lo^ds  oi  Ireland^  which 
oocafioned  the  BHl  to  be  brought  in,  121.  Duke  of 
Ludfs  Proteft  on  that  Occafion,  123.  I>eba[e  on  a 
Modon  for  committing  the  Bill,  to  tr\2b\ti\itSouth-Ses 
Company  to  increafe  their  Capital  Stock,  125.  The 
Smab^a  Bill  pa&s  the  Houfe,  126.  Account  of  the 
fiidden  Rife  and  Fail  of  the  SoutbSea  Stock,  127* 
The  Parliament  prorogued,  ib. 

The  &xth  SefftOHy  begtfnl^tc.  8,  iy%Q. 

Addreis  to  the  Kii?g  for  his  Speech  at  opening  the 
ScffioD,  127.  The  King's  Anfwcrj  ib.  A  Day  ap* 
pocnied  to  Confider  the  calamitous  State  of  the  Nation,. 
ofxafion'd  by  the  South  Sea  Scheme,  128.  DeD.ae 
diexton,  ib'  Accounts,  iffi.  relating  to  the  Soutb-Se^ 
Scheme  prefented,  ib.  Debate  on  the  State  of  the 
PufafidL  Credit,  129.  The  Houfe  refolve.  That  the 
Comsiiffiotiers  of  the  Treafury's  appointing  the  Di- 
ledors  of  the  South  Sea  Company  to  be  Managers  for 
executing  th^  South-Sea  Aft,  waskgal,  130.  .  Proteft 
againft  the  (aid  Refolution,  ib.  The  Diredors,  &c. 
of  the  StiUb-Sta  Company  voted  £uilty  of  a  Bieach  of 
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(vi) 
Truft,  132*  A  Bill  to  diJable  them  from  holding  any 
Place  in  the  Bank^  South-Seaj  or  Eojt-India  Compa* 
nies,  133.  More  Accounts  relating  to  the  Smth-Sea 
Company,  ib.  l^xaminatton  of  Mr  Xnight^  Mr  Sur^ 
many  and  Others,  ib.  Petition  of  the  Sub-Governor, 
lie.  againft  the  Bill  for  reftraining  them  from  going 
out  of  the  Kingdom,  134.  Examinations  of  Mr 
y^yej  Sir  W.  Chapman^  Mr  ibulditchy  Mr  Hawes,  Mr 
Gib/ony  Mr  Cbeftery  Mr  JJtely  and  Sir  Haraurt  Ma- 
JlerSy  ib.  Refolutions  thereupon,  135.  Examination  ♦ 
of  Mr  ff^allery  Mr  Jfiely  and  Mr  Hawesy  ib.  Re- 
folutions thereupon,  ib.  Sir  Jobn  Blunt  examined, 
S6.  He  is  voted  guilty  of  a  Contempt  of  the 
}ufe,'  139.  Examination  of  Sir  John  FeUowSy  ib. 
And  of  yLxJoy$y  140.  Debate  on  a  Report  of  Mr 
Knighf^  being  apprehended,  141.  Add^efs  to  the  King 
thereupon,  142.  Examination  of  Mr  Grigsfyy  Mr 
Surmany  Mr  Bon  Ouvriery  Mr  Wattery  and  Mr  Barber ^ 
ib.  Earl  Cmngsiy  committed  to  the  Tower,  for  re- 
DeAing  on  the  Lord  Chancellor,  and  the  Sheriff  of 
Hgreford/biriy  ib.  Proieft  relating  to  the  Calicoe-Bill, 
143.  Bill  againft  Blafphemy  and  Prophaneneis,  144. 
Debate  thereon,  145.  Debate  on  a  Petition  of  Mr 
Jijlabiiy  Sir  John  FelkwSy  Mr  Joye,  and  Mr  Craggs^s 
Daughters,  againft  the  Bill  for  raiiing  Money  on  their 
Eftates,  146.  A  Conference  between  both  Houfes, 
relating  to  Mr  AiJIabie  and  the  late  Mr  CraggSyfen.  ib. 
The  Commons  Reafons  delivered  at  the  faid  Confe- 
rence, 147.  Orders  thereupon,  149.  Mr  Surman's 
Petition  rejedled,  ib.  Farther  Proceeding*  on  Mr  jfi^ 
Jlabie's  Petition,  150.  The  Orc^crs  of  the  Houfe  of 
Lords  thereupon,  ib.  Debate  thereon,  ib.  The  Smth- 
Sea  Diredors,  Cs^r.  examined,  ib.  Debate  thereon,  151. 
Mr  Aiflabiis  Defence,  ib.  Mr  Aijlahie\  Witne&s, 
and  the  Directors  of  the  Sword-Blade  Company,  or- 
dered to  attend,  169.  Mr  Aijlabifs  fecond  Defence, 
170.  Claufe  againft  Mr  >^^// pafs'd,  184.  Claufe 
relating  to  the  late  Mr  Craggs  pafe'd,  ib.  The  Par- 
liament prorogued,   185. 

The  Seventh  Sejjion^  begun  Od.  i^,  1721. 

An  Addrefi  of  Thanks  for  the  King^s  Speech  at 
opening  the  SelBoo,  185,    HisMajefty's  Anfwtr,  /^ 

Mr 
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(vli) 
Mr  LatVf  the  famous  Projedor,  arrives  in  Englaml^ 
i86.  Drbate  on  that  Occafion»  ib.  Dd)ate^  on  the 
NaTj-Debt,  iS8.  Proteft  on  that  Occaiion,  189. 
Debate  on  a  Motion  for  laying  before  the  Houfe  the 
TnilnidioDS  given  to  Lord  Cartint^  as  Minifter  i|i 
Swudm^  190.  Proteft  on  rejecting  it,  ik  Farther 
Debate  on  the  Navy-Debt,  191.  Debate  on  the 
Treaty  with  Spaia^  ib:  Proteft  on  that  OccaficHi, 
192.  Fanher  Ddxtte  on  the  Navy-Debt^  ib.  Debate 
on  the  Number  of  Half-pay  Oflicers,  193.  Farther 
Proceedings  on  the  Navy-Debt,  ib.  Proteft  on  a  Mo- 
tion relating  to  the  Caufe  of  the  Navy-Debt  paffing 
Ml  the  Negative^  194.  Petition  of  the  City  of  Lm-^ 
im  tottdiing  the  BiO  relating  to  the  Plague,  195. 
Pn>teft  on  rgefting  it,  196.  Debate  on  the  Bill  re- 
hting  to  the  Plagoe,  198.  Farther  Debate  on  the* 
Mutiny-Bill,  ib.  Earl  of  Sundirlanffs  Motion  Jor 
committing  Lord  Cmngsby  to  the  Tower,  for  refled- 
ing  on  the  Lords  Juftices,  199.  He  is  excufed 
on  aiking  Pardon,  ib.  Earl  Cowper^s  Motion  for  re- 
pealing ibaie  Qaufes  of  the  Quarentine-A A,  ib.  Pro-r 
teft  on  a  Negative  being  put  on  it,  200.  Farther  De- 
bate relating  to  the  Plague,  202.  Farther  Debate  on 
the  Mutmy-Bill,  /*.  .  Debate  on  the  Earl  of  &traffort% 
Miorion,  for  Sir  Georgi  Bjng\  Inftruftions  to  be  laid 
before  the  Houfe,  ib.  Lord  North  and  Grey\  Motion 
far  an  Account  of  the  Difpofal  of  the  Spanxjh  Ships 
taken  in  i^MtSterraman^Anm  1718,  P.  204.  Proteft 
apinft  paiSng  the  Mutiny-Bill,  ib.  Debate  on  the 
^aaUr^s  Bill,  205.  Debate  relating  to  the  building 
rf  Ships  for  Fore^iers,  ib.  The  Judges  Opinion  there- 
on, 206.  Farther  Debate  on  the  Navy-Debt,  ib. 
Motion  to  relblve.  That  the  not  paying  off  the  Seamen 
in  the  Winter,  was  one  Caufe  of  it,  207.  Proteft  on 
that  Occaiion,  ib.  Ddmte  on  a  Motion  for  commit- 
ting the  Quaker's  Bill,  209.  Petition  of  the  London 
Clogy  againft  it,  ib.  Debate  on  the  faid  Petition,  2Z0. 
PkaA  on  reje^ing  it,  211.  Farther  Debate  on  the 
^aier't  Bill,  213.  It  pafles  the  Houfe,  ib.  Proteft 
againft  it,  ib.  Eiebate.  on  the  Difpofal  of  the  Spanijh 
^ips,  2 1 6.  Motion  that  the  Treaties,  i^c.  relating 
to  the  Britijb  Squadron  being  fent  to  the  Baltic^  be 
called  for»  ib.  Debate  thereon,  217.  Proteft  on  a 
N^tiye  being  put  upon  it^  ib.    Refolutions  touching 
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(  viii  ) 
thfe  t^avy-Debt^  219.  Protcft  againft  the  firft  Rcfojii- 
tion«  220*  Proteft  agaiaft  the  fecond  Refohition,  ziii 
Debate  on  the  Earl  of  Uxbridge's  Motion,  That  Viftu- 
alhng  the  Ships  abroad  was  One  Caufe  of  the  Increafe 
of  the  Navy-Debt,  223,  Fjoteft  on  that  Occafion,  ibi 
Proteft  on  refufing  to  adjourn,  when  the  Lord  Qian- 
cellor  came  late  to  the  Houfe,  225.  .  Debate  on  the 
Bill  tdating  to  the  building  Ships  of  War  for  FoieigQ- 
ers,  2264  Debate  on  a  Bill  to  fecute  the  Freedom  of 
Elections,  227.  Proteft  on  rejedling  it,  ik.  Earl  of 
Sunderland  complains  of  the  feid  Proteft,  230.  De- 
bate thereon,  231.  The  faid  Proteft'  expunged,  if. 
Proteft  againft  expunging  it,  ib.  Prpteft  againft  ad« 
journing  the  Confideration  of  the  Navy-E)cbt,  232. 
Debate  on  the  National  Debt,  234.  Proteft  on  that 
Occnfion,  ib.  Proteft  on  a  Motion  relating  to  thc^ 
Publick  Credit's  palling  in  the  Negative,  235  •  De- 
bate on  the  Earl  of  Sunderland^s  Motion  for  limiting 
the  Time  for  entering  Protcfb>  236,  Protcft  againft 
palling  a  Bill  relating  to  Running  of  Goods^  237.  A 
Dew  ftanding  Order  concerning  the  entering  Protefts, 
238.  Protcft  againft  it,  239,  Protcft  againft  cx- 
^  punging  Part  of  the  Proteft  of  the  19th  of  February 
laft,  about  the  Navy- Debt,  240.  Proteft  agamft  ex- 
punging the  Proteft  of  the  20th  of  Februarjf^  rdatihg 
to  the  National  Dd>t,  241.  Proteft  againft  expunging 
the  Proteft  of  the  17th  of  Jamdry  againft  xhc^ttakers 
Bill,  242.  The  Parliament  diflbiv'd,  243.  Names 
of  ihe  Scsts  Peers  elected  to  fit  in  the  New  Parluanent^ 
ibid. 

The  Fsrfi  Sejffion  of  the  Second  Tarliamenp 
of  King  George  L  begun  CXt  1 1.  1721. 

The  Parliament  meet,  243.  The  King  aequdnts  th^ 
Houfe  with  the  Difcovery  of  Irtfjw's  Plot,  ib.  Duke 
of  Grafuri^  Motion  for  a  Bill  to  fufpend  the  Habeai 
Corpus  A(A  for  a  Year,  244^  Debate  on  the  Second 
Reading  thereof,  ib.  Proteft  againft  it,  24$.  The 
faid  BJI  pa6*d  into  a  Law,  247.  An  Addners  of 
Thanks  to  the  King  for  his  Speech  relating  to  the  Con- 
ipiracy,  ib.  The  King's  Anfwer,  248.  Biffafop  of 
Xachijier^  Lord  N^th  and  Gref^  and  Earl  of  Orrery 
comsuued  and  detain'd  m  the  Towcr^  on  account  of 
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(ix) 
thd  Confpiiacy,  249.    Debate  on  a  Motion  to  com- 
mit and  deuin  the  Duke  of  Norfolk  on  the  fame  Ac- 
count, a.    Which  b  agreed  10,  ib.     Proteft  againft 
it,  A    The  King's  Meffage  to  the  Houfe  about  the 
Pretender's  Declaration,  252.    The  Reiolutions  of  the 
Houfe  ihereupM,  ib.    To  which,  at  a  Conference, 
the  Commons  IRree,  253.    Debate  about  the  Printing 
of  Lajif^z  Try'al,  ib,     Proteft  relating  thereto,  254. 
Debate  on  a  Motion  for  the  Judges,  Counfcl,  lie. 
concernM  in  Layer\  Trial,  to  attend  the  Houfe,  255i 
Proteft  on  the  faid  Morion's  palTing  in  the  Negative, 
256-     Debate  on  the  Proteft  of  January  21  ft,  relating 
to  the  Printing  of  Layer's  Trinl,  ib.     Proteft  relating 
to  the  faid  Proteft,  257.     Fartlier'  Protefts  relating  to 
the  Printing  Lay^s  Trial,  258.     Proteft  relating  to 
the  Conlpiracy,  259.     Proteft  againft  the  Number  of 
Land-Forces,  for  the  Year  1723,  P.  260.     Motion 
for  Pamier  and  Si«ff^  to  attend,  on  account  of  Lord 
Stn^ord  and  Lord  Kinnoul  being  mentioned  in  Pan* 
air's  Dcpofition  to  be  concern'd  in  the  Confpiracy^ 
26a.     Proteft^  on.  their  Attendance  being  rcfufed,  ib. 
The  Papers  rttaling  to  the  Plot  laid  before  the  Houfe^ 
064,     A  Conference  with  the  Commons  oti  thit  Oc- 
cafion,  i*.     The  Lords  chufe  a  Committee  of  Nine 
10  inquire  into  the  Plot,  265.    Names  of  the  faid  Com- 
mitiee,  ii.    The  Lords  Scar/dnle^  Strafford^   Coivpery 
Cravetiy  Gower^  Bathurji^  and  Bingley^  complain   of 
their  Names  being  mentlon'd  in   the  Report  of  the 
Committee  of  the  Houfe  of  Commons  relating  to  thd 
?lot,  266.     Lord  Comperes  Declaration  upon  that  Oc- 
cafion,  ibid.  Debate  on  a  Motion  for  Plunket  to  attend 
(HI  that  Account,  267.     Proteft  on  Plunket'^  Atten- 
dance being  rcfus'd,  268.    Layer's  farther  Examination^ 
ii.     Petition  of  the  Bifhop  of  Rochejier^   for  Dircdtions 
how  to  proceed  about  the  Bill  againft  him  in  thr;  Houfe 
of  Cbmmons,  ib.    Debate  thereon,  269.     Proteft  on 
that   Occafion,  /*.     Bifhop  of  Rothefler's  Complaint 
concerning  bis  being  feafched,  and  ibis  Papers  taken 
fiom  him  in  the  Tower,  272.     Debate  oh  a  Motioti 
for  the  Deputy  Lieutenant,  tic.  to  attend,  273.    Pro- 
left  on  their  Attendance  being  refufed,  ib.     Debate  re- 
lating to  the  bringing  Plunket  from  a  Meflenger's  Houfe 
to  the  Bar  of  the  Houfe  of  Lords,  275.     He  is  com* 
mittcd  to  the  Tower,  ib.     The  Thanks  of  the  Hoiife 
&Ten  to  the  Lords  Committecsi  ib.    The  Lord  Chan* 
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celloi's  Speech  on  that  Occafion,  ib.  Debate  on  the 
Second  Reading  of  the  Bill  againft  Plunkity  276.  Mo- 
lion  to  afk  the  Judges  Opinions  whether  Exiradh  of 
Letters  to  the  Secretaries  of  State  are  allowable  tobe  icad 
as  Evidence,  277.  It  paffesin  the  Negative,  278,  The 
faid  Extradls  allowed  to  be  read  in  Favour  of  the  Bill, 
ib.  Farther  Proceedings  againft  Pluniet^  ib.  Lord 
Town/bencCs  Account  of  Neynoe's  Examination,  ib. 
Which  is  allowed  to  be  read  in  Proof  of  the  Confpi- 
racy,  279.  Pluntet's  Defence,  ib.  The  Bill  a^ihft 
him  pafs'd,  280.  Proteft  againft  it,  /'*.  Proce^ings 
on  the  Bill  againft  Mr  Kelfy^  283.  Neynoe's  Examina- 
tion read,  ib.  The  Houfe  refolve  that.  Copies  of  in- 
tercepted Letters,  when  dccypher'd  be  read  as  Evi- 
dence, 285.  Mr -R.  ^^// examined  in  relation  to 
Neyme's  Examination,  ib.  Motion  to  refolve  that  cer- 
tain Letters  were  not  dictated  by  the  Bifhopof /'^f^{/7^, 
to  Mr  Kelly^  286.  Proteft  on  its  paffing  in  the  Ne- 
gative, ib,  Kelly's  Defence  at  the  Bar  of  the  Houfct 
288-  Lord  Bathurft  moves  that  Kelfy  may  have  Leave 
to  depart  the  Kingdom,  on  giving  Security,  303. 
Which  paflcs  in  the  Negative,  304.  Diflent  thereto-, 
ib.  The  Bill  againft  Kelly  pafs'd,  ib.  Proieft  againft 
it,  ib.  Proceeding?  againft  the  Bifliop  of  Rocheftcry  305. 
Extrafts  of  Letters  from  Abroad  allow'd  to  be  read  as 
Evidence,  306.  Several  Lords  enter  their  Diflent 
thereto,  ib.  Intercepted  Letters  decypher'd  read  as 
Evidence,  ib.  Motion  for  Mr  IVtlUi  to  produce  his 
Key  to  the  Cypher,  pafles  in  i^ie  Negative,  ib.  iS&y- 
me\  Examination  read,  307.  Refolution  to  fuffer  no 
farther  Enquiry  into  the  Secretary  of  State's  Warrants 
for  intercepting  Letters,  ib.  Proteft  againft  the  faid 
Refc)Ii>tion,  ib.  Farther  Proceedings  againft  theBifhop 
of  Rochejhr^  308.  Witnefles  produced  to  invalidate 
Ncynoi's  Examination,  ib,  Mr  Bingiey  examin'd  for 
that  Purpofe,  and  reflects  on  Lord  Jown/hend  and  Mr 
JValpoIe^  309.  His  Lordftiip's  Vindication,  ib.  Mr 
Skeene^  Mr  Stewart^  and  Corbet  Kynajiony  Efq;  exa- 
inin'd,  310.  Other  Perfons  examin'd  in  favour  of  the 
Bifhop,  311.  The  Bilhop's  Defence  of  himfclf  at  the 
Bar  of  the  Houfe,  312.  Lord  Lecbmere  moves,  That 
Kelly  be  examin'd  at  the  Bar,  relating  to  the  BUI  a*^ 
gainft  the  Bifhop  of  Rachejler^  333.  Proteft  on  the 
iaid  Motion's  paffing  in  the  Negative,  334.  Farther 
Prcceedingis  on  the  &id.  Sill,  336^    I>ebate  on  the 
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third  Reading  of  the  Bill  againft  the  Bifliop  of  R^he- 
fter^  2JJ  The  faid  Bill  pafles  the  Houfe,  398.  Copy 
thereof,  /*.  Proteft  againft  it,  399.  Debate  on  a  Bill  to 
raife  100,00c/.  on  Papifti^bfc.  403.  The  ScoU  excepted 
our  of  the&id  Aft,  ib  Etebate  on  ihe  Third  Reading 
of  the  Bill,  /*.  piffcnt  againft  the  pafling  ir,  404.  The 
Bills  ^ainft  PlttfAet^  Kelfyy  and  the  Bifhop  of  Rochefter 
receive  the  Royal  Aflcnt,  ib.  The  faid  Bifliop  departs 
the  Kingdom,  ih. 

The  Second    Sejfion^    begun  January   ^^ 
1723-24. 

Addrels  of  ThaiUcs  for  the  King's  Speech  at  opening 
the  SeiBon,  405.  His  Majefty's  Anfwcr,  /*.  All 
written  Piotedionsy  contrary  to  the  Standing  Order  of 
j^l  15th,  1712,  declared  void,  406.  Debate  on  the 
Mutiny- Bill,  i^  The  Mutiny- Bill  pafs*d,  417.  Pro- 
teft againll  it,  ib.    The  Parliament  prorogued,  418. 

The  Third  Seffim  begun  November   12, 
1724. 

Addrefi  of  Thanks  to  the  King  for  hia  Speech  at 
opaoDig  the  Third  Seffion,  418.  His  Majefty's  Anfwer, 
419.  The  Earl  of  Si^lk  committed  to  the  Tower 
fix  granting  Protections,  ib.  Proteft  againft  the  Mu- 
tiny-Bill,  ib.  Earl  of  Maccle^eld  impeach'd,  ib.  Bill 
fat  regulating  Eledions  in  London^  420.  Petition  of 
the  Freemen  againft  it,  ibid.  Motion  forafking 
the  Judges  Opinion  thereupon,  paf{es  in  the 
Negative^  ib.  Proteft  on  that  Occafion,  421.  Pro- 
left  againft  paffing  tlie  faid  Bill,  422.  I>ebate  on  a 
Bill  for  redeeming  25,000  /•  Annuities  charged  on  the 
Cnril  Lift,  425.  Proteft  againft  pafling  the  fame,  ib, 
Pxoleft  againft  the  Earl  of  Macclesfield's  being  tried  at 
the  Bar  of  the  Houfe,  426.  Proteft  againft  pafling  a 
Bill  to  diiarm  the  ISghlanders  of  Scotland^  428.  Pro- 
ceodingi  at  die  Earl  of  MaccbnAelis  Tryal,  429.  The 
Articles  againft  him,  ib.  The  Earl's  Defence,  431. 
Ife  ifl  unanimoofly  focmd  gntlty,  432.  Names  of  the 
Lords  prefent  at  the  Trial,  ib.  Debate  on  a  Bill  to 
cnUe  the  late  Lord  BoBf^brde  to  enjoy  certain  Eftates, 
ivtwiShftmADg  fail  Attainder^  ib^  Proteft  againft  com- 


(  Kii  ) 

flitting  it,  433.  It  paffes  the  Houfe,  if .  Protefta- 
gainft  it,  434.  Proteft  on  a  Moiion  for  difabling  the 
Earl  of  Macclesfield  from  holding  any  Employmep:, 
pafles  in  ihe  Negative,  436.  Proteflt  on  a  Moiion  10 
incapacitate  the  laid  Earl  from  fitting  in  Parliament, 
^c,  pafling  in  the  Negative,  44.0.  The  Earl  of  Mac- 
clesfield  fin'd  30,000  /.  442.  Which  is  order'd'to 
be  apply'd  to  the  Relief  of  the  Suitors  in  Chancery^  ib. 
The  Parliament  prorogu'd,  ib. 

The   Fourth    SeJJion  begun   January    2Q, 

An  Addrefs  of  Thanks  for  the  King*8  Speech  at 
opening  the  Seffion,  443.  The  King's  Ar.fwer, 
444.  Lord .  Toivn/hend  moves  for  an  Addrefs  of 
Thanks  to  the  King,  for  communicating  to  the  Houfe 
the  Treaties  between  the  Emperor  and  the  King  of 
Spain^  and  the  Alliance  between  his  Majefty  and  the 
Kings  of  France  and  Prujfia^  ib.  Debate  thereon,  445. 
Lord  Lechmere's  Motion  for  a  Clayfe  to  be  added  to  the 
f^id  Addrefs,  relating  to  the  King's  German  Dominions, 
44.6.  Proteft  on  the  faid  Claufe  being  rejedled,  447. 
The  Addrefs,  448.  The  King's  Anfwer,  449.  Earl 
of  Strafford  complains  of  a  Meflage  for  an  additional 
Number  of  Seamen  being  fent  to  the  Houfe  of  Com- 
mons only,  ib.  And  moves  for  an  Addrefs  to  the 
King,  to  know  who  advifed  his  Majefty  to  do  fo,  450. 
Lord  Tr^or  moves  to  adjourn  the  Confideration  there- 
of for  a  Month,  ib.  Debate  thereon,  ib.  Proteft  on 
Lord  Trevors  Motion  being  agreed  to,  45 1 .  The  Con- 
fideration of  the  faid  Meflage  farther  adjourn'd,  452. 
biflent  thereto,  453.  Motion  for  committing  the  Bri- 
bery-Bill, pafles  in  the  Negative,  ib.  The  Parliament 
prorogu'd,  ib. 

Xhe    Fifth   SfJjUon    begun    January     17, 


aegun 
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Addrefe  of  Thanks  for  the  King's  Speech  at  open- 
Spg  the  Scflion,  454.  His  Majefty's  Anfwer*  455. 
Debate  on  the  King's  Speech,  456*  Lord  7own/hend 
moves  to  refolve,  that  his  Majefty's  Meafures  were  ho- 
nourable, juft  and  neeei&ry,  463.  Which  is  agreed 
\0x  ^()^.    Frot^  againft  the  faid  RefoiutioD>  ib.  Lord 

JUcbmer^ 

Digitized  by  VjOOQ 


Lecbmerf  moires  for  an  Addrefs  to  the  King,  to  make 
fanhcr  Infhnccs  with  the  King  of  Prujfia  and  the  States 
Gtneraly  for  their  more  entire  Concurrence  with  his 
Mafeftjr,  466.  Protcft  on  the  faid  Motion's  paffing  ii\^ 
the  Negative,  467.  Motbn  for  a  farther  Gonfidera- 
ticm  of  the  King's  Speech,  468.  Proteft  on  its  palfing 
in  the  Negative,  /*.  M^  de  Palm's  Memorial  laid  be- 
fore the  Houfe,  ib.  Debate  thereon,  469,  The  Lords 
concur  with  the  Commons  in  an  Addrels  to  the  King 
on  thai  Occafion,  ib.  Debate  on  a  Clayfe  impowering 
his  Majefty  to  employ,  without  Account,  fuch  Sums 
as  he  thinks  proper  for  the  Intereft  of  the  Kingdom,  ib. 
Proteft  on  the  faid  Chufe  being  pafs'd,  470.  The 
Parliament  prorogued,  471.  The  Death  of  King 
GiTTge  I.  ib.  State  of  the  Peerage  during  his  Reign, 
liz.  Names  of  the  Barons  created  by  Patent,  472, 
BarcTns  called  up  by  Writ,  473.  Vifcounts  created, 
ib.  Earls,  474.  Marquefles,  475.  Dukes,  ib.  Peers 
erf  the  Blood  Royal,  476.    Pccrcfles,  ib. 


THE 


Digitized 


byGoogk 


ERRATUM. 

Page  2499  Line  laft  but  one>  read  Nevmber  1723. 
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THE 
HISTORY  and  PROCEEDING^ 

O  F    TH  B 

House  of  Lords^ 

i^  IT  H    THE 

Debates  and  protests  therein, 

Ftoni  the  Acceflion  of  King  George  the  Firft. 

N   the   Hiilary    and  Proceedings    of   the  Anno  (.  Ceo;  h 
•House  of  Commons,    is  already  given        '7'4« 
an  Account  of  the  Death  of  Queen  ANNE,  ^••"•^V**^ 
and   the  Atceffion  of  his  Majefly   King 
GEORGE  the  Firft  to  the  Throne  of 
Great- Britain,    with    the    Lords    Juftices 
Speech  to  the  Parliament  at  their  £rft  Meet- 
ing, on  tic  5th  of  Augitft^  I7'4  ^  ^^  ^^  therefore  begin 
tiiis  Work  with  the  Addrefs  of  Congratulation  from  Uie 
Hoofe  of  Lords  to  the  King  upon  that  Occafioit. 

Mofi  Oracious  So^vertigHp 

'  \X7'E  y^""  Majefty's  mraft  dufifid  and  loyal  Subjca».  The  ior^  A<J- 
'    y  V    the  Lords  Spiritual  and  Temporal  in  Parliament  drefs  of  Congra- 


m 

m 

*  with  thaakfol  Hearts  to  Almighty  God,  to  Congratulate 
^  yoor  Majeftf  opoD  your  happy  and  peaceable  Acceffi6n 
'  to  your  Throne  :  And  we  do,  with  the  utmoft  Loyalty 

*  and  D^tyj  aftire  your  Majefty  of  our  jealous  and  firm 
'  Rdblntions,  to  fupport  your  undoubtedly  rightful  and 
^  lawful  Title  to  the  Crown^  againft  aU  Enemies  and  Pre<* 

*  tetiders  whatfoerer. 

1714.  A  ^  Ou^ 

^  ^Ch  ifriittf^'t  Hiftorjr  and  Proocedbss  of  the  Hou&  oXtcmrnvd 
^wo  I.  Cto,  1.  1714, 

Digitized  by  CjOOQ IC 


\      2      ) 

Anno  I.  Geo.  I.  *  *  Our  Zeal  and  AlFeflion  for  your  Majefty's  Service,  co- 
1714-         '  gage  us  to  exert  ourfelves  with  all  Vigour  and  Unanimity 
*      for  fccuring  the  Public  Safety ;  and  wc  will  always,  to 

*  the  utmoft  of  our  Power,  maintain  the  Hoiionr  and  Dig- 

*  nity  of  your  Crown  :  And  we  do  with  faithful  Hearts  be^ 
* .  feech  your  Majefty,  as  foon  as  poifible,  to  give  us  your 

*  Royal  Prefehce,  which  we  are  perfuaded  will  be  attended 

*  with  all  other  Bleflings  to  your  Kingdoms.' 

This  Addrefs  having  been  fent  to  the  King,  then  at  Hanc' 
ver,  his  Majeily  returned  the  following  Anfwer  1 

GEORGE    R. 
The  King's  An- ««  y  Take  this  firft  Opportunity  to  return  you  My  hearty 
fwcr  thereto.      «.  J^    Thanks  for  your  Addrefs,  and  the  Affurancei  you 
**  have  given  Me  therein. 

"  The  Zeal  and  Unanimity  you  have  (hewn  upon  My 
**  Acccffion  to  the  Crown,  are  great' Encouragements  to 
<'  Me,  and  I  (hall  always  efleem  the  Continuance  of  them 
**  as  one  of  the  greateft  Bleffings  of  My  Reign. 

**  No  one  can  be  more  truly  feqfible  than  I  am^  of  the 
*•  Lofs  fuflained  by  the  Death  of  the  late  Queen,  whofe 
**  exemplary  Piety  and  Virtues  fo  much  endeared  her  to  her 
**  People,  and  for  whofe  Memory  I  (hall  always  have  a  par- 
"  ticular  Regard. 

"  My  beft  Endeavour  fhall  never  be  wanting  t6  repair 
**  this  Lofs  to  the  Nation.  I  will  make  it  My  conftant 
**  Care  to  preferve  your  Religion,  Laws  and  Liberties  invio- 
**  lable,  and  to  advance  the  Honour  and  Profperity  of  My 
•*  Kingdoms. 

'^  I  am  haftening  to  you,  according  to  your  Defire,  fo  af- 
*•  fedtionately  expreiled  in  your  Addrefi.'* 

Jugufi  1 7.  The  Lords  received  from  the  Commons  a  Bill 
For  the  better  Support  of  his  Majeftfs  Hou/bold^  which  hav- 
ing been  thrice  read,  was  pafs*d,  and  returaM  back  to  the 
Commons  on  the  19th,  without  Amendments^  as  were  like* 
wife  two  other  Bilh ;  to  which  the  Lords  Juftices  having  gi- 
ven the  Royal  Aflent,  the  Lord  Chancellor  made  a  *  Speech 
to  both  Houfeis,  wherein  he  defir'd  them,  in  the  King's 
Tfee  Parliament  ^^^^*  ^^  adjoum  to  the  25th,  which  they  did  accordingly  i 
43iro:v*d.  and  on  that  Day  both  Hduies  were  prorogued  to  the  23d  of 

September y  and  afterwards  to  the  1 3'th  of  January  :  Bat  on 
the  5  th  of  thkt  Month  a  Proclamation  was  iiTued  for  diflblv- 
irg  the  Parliaaneitt. 

*  Inferted  in  Chandler's  Hiftory  of  the  Hovfe  of  Commons,  Anno  a^ 
^0.  I.  Pag.  e* 
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An  ixaa  L  IS  t  of  the  LORDS  Spiritual  and  Anno  i.  Geo.  r. 
Temporal,  JummorCd  ta  meet  at  Weftminftcr,  on     >7H->S« 
tbe  ijth  ^March,  1714-15,  being  the  First  Par- 
LiAMENT  rf  IGng  GEORGE  the  Firji,  and  the 
Fifth  Parliament  ^  Great  Britain. 

/!r  tbe  Lijl  of  the  Names  of  the  Members  of  the  Houfe 
of  Commons,  with  the  feveral  Aberalions  therein^ 
by  Undue  Ele^ionSj  Double  Returns^  Deaths^  and 
Promotions  throughout  every  Seffion  of  (bis  Parliament y 
we  refer  the  Reader  to  the  Appendix  to  Chandler'; 
Edition  of  the  Hiftory  and  Proceedings  of  that  Hcuje. 


Thofe  marled  thus  ♦  were  then  under  Age. 


H 


IS  Royal  Htghneft  George 
Augufhis^  PHnce  of  Wales, 


IVilliam   Cowper,   Lord   Cowper, 

Lord  High  Cbaocellor  of  Great 

Britam. 
Daniel  Finch,  Earl  of  Nottingham, 

Lord  Prefident  of  the  Council. 
ThOBoas  Wharton,  Earl  of  Whar^ 

ton.  Lord  Privy  Seal, 
William  CavendiA,  Di|ke  ^  De* 

Tonfliire,    Lord  Steward  of  the 

King's  Hoaflsold. 
Charles  Talbot,   Dolce  of  Shiewf- 

bury.  Lord  Chamberlain  of  the 

King*s  Houihold, 

TlfOmas  Howard,  Duke  of  Norfolk, 
Earl-Marihal,  and  Hereditary 
Marihal  of  England. 

Charles  Seymour,  D.  of  Somerfet, 
Maftcr  of  the  Horfe. 

^harles  Fitz-Roy,  D.  of  CleaYe- 
land  and  Southampton. 

Charles  Lenos,  D.  of  Richmond. 

duties  Fitz-Roy,  D.  of  Grafton. 

James  Butler,  D.  of  prmond. 

•Heoiy  Somerfet,  D.  of  Beaufort. 

pcorge  Fit«-Roy,  D.  of  Northum- 
berland. 

juries  6eaucUir,'D.  of  St  Albans, 
Captain  of  the  Band  of  Gentlemen 
Penfioners. 

Charles  Pawlet,  D.  of  Bolton. 

Meinhardt  Schonberg,  D.  of  Schon- 
berg. 

rercgnne  Osborne,  D.  of  Leeds. 

»  Wriotheny  Ruffej;  D,  of  Bcdf9rd, 


John  Churchill,  D.  of  Marlborough » 

Captain  General. 
John  Sheffield,  D.  of  Buckingham- 

(hire  and  Normanby. 
John  Mannors,  D.  of  Rutland. 
John  Mounta|u,  D.  of  Mountagu.  . 
^  JixsesA  Hamilton,  D.  of  Hamilton 

and  Brandon. 

•  Charles  Douglas,  D.  of  Quecnf- 
herry  and  Dover, 

Henry  de  Grey,  D.  of  Kent, 

Robert  Bertie,  MarQuifs  of  Lindfcy,, 
Lord  Great  Chamberlain  of  Eng- 
bnd. 

Evelyn  Pierpoint,  Marquifs  of  Dor- 
chcfter. 

James  Stanley,  Earl  of  Derby. 

*  Thcophilus  HalHngs,  Earl  cf  Hun- 
tingdon. 

Thomas  Herbert,  Earl  of  Pem- 
broke and  Montgomery. 

Henry  Clinton,  £.  of  Lincoln. 

Henry  Howard,  E.  of  Suffolk  and 
Bindon,    Dcp.    Earl-Mar/hal. 

Lionel  Cranfield  Sackvillc,  E.  of 
Dorfet  and  Middlcfcx,  Lord  War- 
den of  the  Cinque  Ports. 

James  Cecil,  E.  of  Salisbury. 

Jotm  Cecil,  E.  of  Exeter. 

Scroop  Egerton,  E.  of  Bridgwater, 
Chamberlain  to  the  Prince. 

John  Sidney,  E.  of  Leiccfter. 

George  Compton,  E.  of  Northamp- 

*  ton,'Conftablc  of  the  Tower  of 
•  London.   • 

•  Edward-Henry  Rich,  E.  of  War- 
wick aad  HoU^ait 

A  »  Ba£^, 
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^Uno  f .  Geo.  I.  Bafil  FieUingy  C  of  Denbigh. 
I7I4-I5,       Thomas  Fane,  E.  of  Weftmoreland* 
Charles    MounUgu^  £.    of  Man- 
Henry  Bowes  Howard^  E.  of  Qerki* 
John  SiYage,  E.  Rivers. 
Charles  Mordaunt^  £.  of  Peterbo* 

rough  and  ^onmouth. 
'  Thomas  Grey,  £  of  Stamford. 
Heneage  Finch^  £.  of  Wincheliea. 
Philip  Stanhope,  E.  of  Chefterfield* 
Thomas  Tufton,  E.  of  Thaiiet. 
pharlea  Spencer,  £.  of  Sunderland, 

Lord  lieutenant  of  Ireland. 
Kicholas  Leak,  £.  of  Scarfdale. 
Edward  Mountagu,  E.  of  Sandwich. 
Edward  Hyde,  E.  of  Clarendon. 

*  William  Capcl,  E.  of  Eifoe. 
George  Bn^dcnel,  E.  of  Oirdigan. 
Arthur  Annefley,  E.  of  Anglefca. 
Charles  Howard,  E.  of  Carliile. 
Thomas  Bruce,  %,  of  Ailesbury. 

*  Richard  Boyle.  E.  of  Burlington. 
f  Anthony- Afhley  Cooper^  Earl  of 

Shaftsbury. 

Edward -Henry  Lee,  E.  of  Lichfield. 

Thomas  Lennard,  E.  of  SufTex. 

pharles.Bbdvile  Robarts,  E.  of  Rad- 
nor, Treafurer  of  the  Chamber. 

William  Pafton,  E.  of  YarmoutH, 

James  Berkeley,  E.  of  Berkeley. 

Henry  Hyde,  E.  of  Rochefier. 

Montagu- Venables  Pertie,  Earl  of 
Abingdon. 

*  BaptiftNoel,  E.  of  Gainsborough. 
Robert  Darcey^  E.  of  Holdemefs. 
Other  Windfdr  Hickman,  £.  of  Ply- 
mouth. 

James  RatdiflT,  E.  ofDcrwentwater. 

Henry-Stafford  Howard,  £.  of  Staf- 
ford. 

Henry  Bentinck,  E.  of  Portland. 

Arthur  Herbert,  E,  of  Toirington. 

Richard  Lumiey,  E.  of  Scarborough. 

George  Boottl,  E^  of  Warrington. 

Richard  Newport,  £.  of  Bradford. 

Frederick  Zuleftein  de  NalTau,  £.  of 
Rochford. 

^rnold  Jooft  van  Kepcl,  E.  of  Al<r 
'  bemarle, 

Gilbert  Covcntiy,  E.  of  Coventry. 

Edward  Ruflel,  E.  of  Orlbrd,  firft 

"  Commiffioner  of  the  Admiralty. 

1/iftOiam  Villiers,  £•  of  Jeifey. 
^emy  p*  AHvarquer^ue,  Earl  of 

Grantham*' 
John  Campbell,  X.  of  Greenwich 
*^  (and  D.  of  Argyle)  Cfot^of  (he 
forces  iaScothndi 
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John  Poulet,  E.  Poi^let. 

Francis  Godolphin,  E.  of  Godo(« 

phin.  Cofferer  to  the  King. 
Hugh  Cholmondeley,  E.  of  Choir 

mondeley,  Treafurer  of  the  Hou- 

ihold. 
Robert  Harley,  E»  of  Oxford  and 

Earl  Mortimer* 
Robert  Shirley,  E.  Ferrers. 
Thomas  Wentworth,  E.  of  Strafford* 
William  Legg,  E.  of  Dartmouth. 

enes  Brydges,  E.  of  Caemarvan. 
wis  Watfon,  £.  of  Rockingham. 
Charles  Bennet,  E,  of  Tankerville. 
Charles  Mountagu,  E.  of  Halifax, 

lirft  CommiHioncr  of  the  Treafury . 
Heneage   Finch,  E.  of  Aylesford, 

ChtnceUor  of  the  Dochy  of  Lan- 

cafler. 
John  Hervrr,  £.  of  Briftol. 
Thomas  Pelham,  E.  of  Clare. 
Henry  Paget,  £.  of  Uxbridge,  Capt. 

of  the  Yeomen  of  the  Guaid.     ' 

Charles  Townfhend,Viicount  Town« 

Aend,  Scfcretary  of  State. 
Price  Devereux.  Vif.  Hereford. 
Henry  Brown,  Vif.  Montacute. 
Lawrence  Fienes,  Vif.  Say  and  Sele. 
Thontts  Bellafyfe,  Vif.  Falconbeig.^ 

•  Tfcomas  Thynne,  Vif.  Weymouth* 
William  Hatton,  Vif,  Hatton. 
•Talbot  Yelverton,'\^f.LongttevilIe, 

•  Henry  Lowther,  Vif.  Lonfdale» 
Henry  St  John,  Vif.  Bolingbroke. 
Henry  Obrian,  Vif.  Tadcaftcr  (E.  of 

Thomond  in  Ireland.) 

George  Nevil,  Lord  Abergavenny. 
James  Touchet,  Ld  Audley  (£.  of 
'   Caftlehaven  in  Ireland.) 
John  Weft,  Ld  De  la  War. 
Charles  Mildmay,  Ld  Fitzwalter. 
EdwardWard,  Ld  Dudley  and  Ward. 
Edward  Stourtofi,  Ld  Stburton. 
Dr  George  Vemey,  Ld  Wilioughby 

of  Broke. 
Charles  Willooghby,LdWiUoughbv 

of  Parhani.  • 

Thomas  Howard,  Ld  Howard  o( 


William  North,  Ld  North,  and  Ld 

OreyofRollefton. 
Wm  Ferdinand  Carey,  Ld  Hunfiion, 
Wm  St  John,  Ld  St  John  of  Bletfho, 
James  Compton,  Ld  Compton. 
«  Robert  Petie,  Ld  Petre. 
Henry  AnodeJ^  Lord  Anmdd  of 

Wirdoor* 

Kichird 
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ftjdiaid  haukf,  Ld  Liimley. 
ChadcslXiRDio  Ld  Donoer. 
Henry  Kopcr,  JLd  Tenham. 

*  "WUliain  Gf  evOle,  Ld  Brooke* 

*  NeviJ  Lovebce,  Ld  I^velaoe. ' 
BaaiAer  Mayand,  Id  Maynard. 
Cfurks  Hovaid,  Lord  Howard  of 

Bfaick. 
Cborles  Brace,  Ld  Bruce. 
Edward  Leigh,  Ld  Leigh. 
William  Byron,  Ld  Byton. 
WiUiaxa  Widdriz^jtoo,  Lord  Wid* 


John  Cotepeper,  Ld  Cokpeper. 
Perepinc  Bertie,  Ld  Wiiioughhy  of 

Kckat  Satton,  Ld  Lexington. 
Mannadaice  Lan^lo,  Ld  Langdale. 
William  Berkdey*  Ld  Berkeley  of 

StiattoB,    &&  Copumffioaer  of 

Trade. 
Charles  Comwallii,  Ld  Cornwallis. 
JohDAimidel,Ld  Ajtmdei  of  Trerice. 

*  William  Craven,  Ld  Craven. 
H«gh   difixml.    Lord  ClifToid    of 

Chodleigh. 
Pfeicgriae  Hyde  CMbofne,Ld  Ofboqie. 
John  Carteret,  Ld  Carteret.        '     ' 
WilUam  Stawell,  Ld  Stawell. 
Ffandt  Morth,  Ld  GnUford. 
James  Waldgx«ve,  Ld  WaUgijave. 
Joba  Aflibamhani,  Ld  Aihbumham* 
n^bfooos  ^^rmer,  Ld  Leominftcr.    ' 
CharksBader,  U  Butler  of  WcAon, 

(£.  of  Arran  in  Iieland.) 
Heary  Herbert,  Ld  Herbert  of  Cher- 

faory. 
MamiceTliompfon,  Ld  Haverfham* 
John  Soeoerv,  Ld  Somim. 
CamflopJbex  Vane,  Ld  Barmrd. 

*  John  LeveioB  Cower,  Ld  Gowec 
ftuds  Seymouf  Conway,  Ld  Con- 
way. 

SnoB  Harconrtji  1m  Harcourt* 
Chaiief  Boyle,   Ld  fioyle,  (Barlof 

Oapj  in  Irebnd.) 
GeoiceHay,  Ld  Hay(£.  ofKin- 

aool  io  Scotland.} 
Thaoss  Windfor,  LdMbntjoy(yif- 
*  couC  Windibr  in  Ireland.) 
Thflms  Manfel,  M  Manfel. 
ThooQM  'Walleughby,  Ld  Middlcton. 
Thomas  Trevor,  Ld  Trevor. 
Ceocge  GxanviUe,  Ld  Lanfdowne. 


SsnnielMaftaffi,  Ld 
ThoiMS  Foley,  Ld  Foley. 
Allen  Btthnrft,  Ld  Budbnrft, 
Robert  Benfon,  Ld  Knifey^ 
James  Saondeifon,  14  Savinderfon^ 

(Vifooiint  Caftieton  of  Iidaad.) 
Bennet  Shenvrd,  Ld  Harboro«gh* 
Gervafe  Pierepoint,  Ld  Piere^oinf. 
Ileory  Boyle,  Ld  Ctfletoo. 
Rkhard  Temple,  LdCobham* 

ARCHBISHOPS  and   BISHOPS. 
DrThopm  Tcnnifon,  ^rdArch* 

biihop  of  Canterbury. 
Sir  William  Dawes,  Bait.  I^  Aith- 

biihop  of  York. 
Dr  John  Robinibn,  L.^p  of  London  • 
Cr  Nathaniel  Crew,  L.  Bp  of  Dur- 
ham, and  U  Crew. 
5ii  Jonathai)  Trehiwney,  Bart.  L.  Bp 

ofWinchefter.  '  ^ 

Dr  VTilliam  Lloyd,  L.  Bp  of  Wor* 

cefter. 
Dr  Gilbert  Bomet,  L.  9p  of  Sarum. 
Dr  John  Hough,  L.'  Bp  of  Lich- 
,'  iieJd  and  Coventry. 
Dr  Richard  Cumberland,  L.  Bp  of 

Peterboroogh. 
Dr  Will.  Talbot,  U  Bp  of  Oxibrd. 
Dr  John  Evans,  L.  Qp  of  Bangor. 
Pr  William  Nitholfon,  L.  Bp  of 

Cariiik. 
Dr  George  Hooper,  L.  ^  of  Bath 

and  Wells. 
Dr  Wm.  Wake,  L.  Bp  of  Lincoln. 
Dr  John  Tyler,  L.  Bp  of  Liandafif. 
pr  Ofispring  Blackali,  L.  Bp  of 
'  Exeter. 
Dr  Charles  Trimnclj  L.  Bp  of  Nor« 

wich. 
Dr  Wm.  Fleetwood,  L.  Bp  of  Ely. 
Dr  Thomas  Manningham,  L.  Bp  9!' 

Chichefter. 
Dr  Philip  Bift,  L.  Bp  of  Hereiurd. 
Dr  Adam  Ottlcy,  L.  Bp  of  St  Da* 

vid*8. 
Dr  Francis  Attcrbury,  L.  Bp  of  Ro- 

chcfter. 
Dr  George  Smalridge,  L.  Bp  of  Bri* 

itol.  Lord  Almoner  to  the  King. 
Dr  Francis  Gattrel,  L.  Bpof  Chefter* 
Dr  Richard  Willis  L.  Bp  of  Clou- 

cetlcr. 
Dr  John  Wynn,  L.  Bp  of  St  Aiaph« 


Anao  X.  Oeo. 
17I4-I5. 


7ii  Sixties  PJS  ER  S /j>r  S  cot  l  a  N D. 

JBoa Graham^  Duke  of  Mootroft^    John  Ker,  Duke  of  Roxburgh,  Lofd 
Secrctvy  of  State.    r«.C,  Privy  Seal  of  ScotUwU    P.  a 

Johji 
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John  Sutherl«nd»  E.  of  Sotherbnil* 

WiUkm  Rofs,  Lord  Rofs. 

John  HamiJcon,  Lord  Bclhavenjp 
Gentlemaii  of  the  Bedchamber 
to  the  Prince  of  Wales. 

Henry  Scot,  E.  of  Deloraine. 

♦  George  Hamilton^  E.  of  Orkney, 
Gendeman  of  the  Bed-Chamber 
in  Extraordinary  to  his  Maje%. 

*  Hugh  Campbell  £•  of  Itoudon. 


Aane  i.  Geo.  L  J?^  ^»  Marqncf*  of  Twecdale. 
1 7 14.- 1 C.        William  Ker,  Marq"«6  of  Lothian. 
g      -^- 'j  William  Johnfto|i,   Mar^.  of  An- 
■ '''  naadaJe,  Lo^d  Chancellor  of  Scot- 

land, P.  C 
John  Dalrymple,  E.  of  Stair.  P.  C. 
Ax^bald  Campbell,   £.    of  Ilay, 
Lord  Regifter  of  Scotland,  P.  C. 
Davia  Erikine,  £.  of  Buchan. 

James  Stewart,  £.  of  Bute, 
ohn  Lefley,  E.  of  Rothes,  Lord 
Admtial'of  Scotland* 

The  Firft  Seflkm  /'"^N  the  1 7th  of  l^Arch  the  Kipg  came  to  the  Houfc  of 

of  the  Firf  Par-  I       I  Lords,  and  direfked  the  Commons  to  cfcufe  a  Speaker 

guBcot  of  Kmg  \^J  ^pjp^  the  21ft  :  On  which  Day  his  Majefty  opened 

^   *         the  Seflion  with  a  mod  gracious  Speech,  f  which  produced 

fhe  following  Addrefs  of  Thanks. 


An  Addrefs 
Thanks  for 
Kiss**  Speech. 


of  ^  TT/E  Yonr  JVfajeft/s  moft  dutiful  and  loyal  Subjeds» 
the  <  V  V  the  Lords  Spiritual  and  Temporal  in  Parliament 
aflembled,  beg  Leave  to  prefent  to  your  Majelly  our  mofi 
humble  and  hearty  Thanks  for  yoi;r  Majedy's  mod  Graci- 
ous Speech  to  your  Houfes  of  Parliament,  apd  to  aiTure 
your  Majefty,  that  altho*  we  met  together  with  Hearts^ 
deeply  feniible  of  the  Gopdnefs  of  Divine  Providence  to 
us,  in  bringing  your  Majefiy  with  Safety,  and  at  fo  criti- 
cal a  Jundure  to  the  Throne  of  your  Anceflors ;  yet  we 
could  tiot  but  become  dill  moreaffedted  with  that  ineftijna- 
ble  Blefling,  when  we  heard  fo  very  afiedbionate  ExpreHi- 
ons  from  your  Majefty  towards  your  People  ;  fo  clear  and 
fiill  Afiurances  from  a  Prince  of  fuch  known  Honour  and 
Juftice,  that  the  edabliih'd  Conftitution  in  Church  and 
State  fhall  be  the  Rule  of  your  Government;  and  fojufl 
and  tender  a  Concern  for  our  not  haying  obtainM  thofi^  Ad« 
vantages  by  the  Peace,  which  would  have  been  but  a  fuita- 
ble  Condttiion  to  fo  glorious  and  fuccefsful  a  War  ;  nor  as 
yet  a  due  Execution  of  fome  Conditions  even  of  that 
Peace,  efTential  to  the  S^pudity  and  Trade  of  this  King- 
dom* 

«  We 

N.  B.  The  two  markM  with  •  were  Members  in  the  hft  Parliament^ 
the  itther  14  were  eleded  in  the  Room  of  the  following,  via.  Duke  of 
Atl/ole,  Earl  of  Marr,  E.  of  EgUngton,  E.  of  Kinnool,  £.  of  Finlater 
and  Seafield,^.  of  Selkirk,  E.  of  NortheOc,  E.  of  Dundonald,  E.  of 
Broj^bin,  E.  of  Dunmore,  E.  of  Rofebcny,  E,  ofPortmore,  yU* 
eouiitKiUyth,  Ifit^ ^almerinoph. 
'  f  9^  the  Spc^h  ia  Chandler's  Hiftory  of  the  Commons^  p.  xo. 
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^  ^e  iie  afiedeS  with  Wonder,  at  well  ta  with  %  joft  Afino  r;  Om.  b 

*  Refbttsmc;  that  a  Pretender  to  Your  Majefiy*t  Crown      <7i4-i5* 

«  fliooJd  be  yet  permitted  to  rcfidc  fo  near  your  Dominionsy  ^^OT^*^ 
«  e^iedslly  after  his  publick  boafiing  of  an  AiEflance  he 
'  earpcds  here,  and  his  avowing  a  Defign  to  hivade  this 
'  Vbttr  Majefty*s  Kingdom^ 

'  We  are  but  too  fenfible^  that  oar  Trade  is  render*d 
'  impradlcaUe  in  the  moft  valuable  Branches  of  it,  and  of 

*  the  ill  EftrAs  that  mod  have  apon  our  Mannfadures  and 
'  Nayigation :  Bat  Your  Majedy  may  be  afiufd,  nothing^ 

*  flttU  be  wanting  on  our  Part,  that  may  any  way  condnco 
'  to  the  retrieving  it. 

'  Thefe  and  other  Difficulties  Vour  Majedy  hath  metl 
'  with  on  your  Acceffion  to  the  Crown,  (and  which  we  muft 
'  obferve,  in  Jniiice  to  your  Wifdom  and  Forefight,  would 
'  have  been  prevented,  had  your  Opinion  been  followed)  wt 

*  moft^  confefs  are  very  great  and  difcouraging  s  however 
'  we  <lo  not  doubt,  but  that  your  Majedy,  affided  by  this 
^  Parliament,  zealous  for  your  Government,  and  the  Safety 
'  and  Honour  of  their  Country,  may  be  able  to  take  fuch 

*  farther  Meafures,  as  will  fecure  what  is  dtle  to  us  by 
'  Treaties,  eafe  our  Vthts,  preferve  the  Publick  Credit, 
'  refiore  oar  Trade,  extinguifli  the  very  Hopes  of  the  Pre- 
'  tender,  and  recover  the  Reputation  of  this  Kingdom  in 

*  ¥orem  Parts  ;  the  Lofs  of  which,  we  hope  to  convince 
'  the  World  by  our  Aftions,  is  by  no  means  to  be  imputed 
'  CO  the  Nation  in  general. 

*  And  thefe  good  Ends  cannot  fail  of  being  obtained,  by 

*  ycmr  Majedy^s  purfumg  with  Steadinefs,  as  you  have  be- 

*  goo,  the  true  Intereft  of  this  your  obedient  and  afFedlio- 
'  nate  People  :  And  your  Majedy  may,  by  God's  Bledxng, 
'  depend  that  in  Conjundion  with  (o  loyal  a  Parliament, 

*  yoQ  will  be  able  to  lay  Foundations  that  can  never  be 

*  moved,  not  only  of  the  Security  and  Glory,  but  even  of 
'  the  Eafe  and  Tranquility  of  your  Government,  and  that 
'  of  your  Majefty's  Poderity ;  for  which  we  offer  up  our 

*  moft  ardent  Prayers,  that  it  may  for  ever  continue  to 
'  reign  after  yoor  Majedy  on  the  Throne  of  thefe  King* 

*  doro^  and  in  the  Hearts  of  a  People  truly  happy,  and 
'  liiBy  (etk&bit  of  their  being  fo.* 

TUs  being  reported  to  the  Hoafe  the  next  Day,  there  a^ 
lofe  a  great  Debate  aboot  the  following  Expreflions,  jM^^^^  thersM. 
rteruir  ilr€  RtpwiaH^n  of  tbit  Kingdmi  in  Tvnign  Parts ; 
tkt  Lofstf'whicb  weboptto  eomwia  the  World  if  oarAOioms^ 
Uftt^m  Muttft,  /«  bi  imfutedt9  tbi  Ifation  in  gintraL    The 
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Aim»  t.  Geo,  I.  Lonl  triewt  fa).  Lord  Bilingbrokg  fi),  the  Sail  of  j/y-^ 

«7X4-t5-      y&w/  ^r;,  Dakes  of  Buckin^am  (d)  and  Sbn^sbury  (e), 

J' 4^^'        BAfloi  Anglifiay  the  Archbifhop  of  York(f),  the  BUhopft 

£  JSke.  <>^  ^^*'*«  ^^>'  *"^  ^'•'>'  W»  «ceptcd  againft  that  Claufc, 

£  of  Strafford.    aU^g<ng«  '  ^hat  the  fame  was  injurious  ta  the  late  Qoeen's 

D.  of  Buddng*  Memory,  and  even  dafliing  with  that  Pan  of  hia  Majefty^ 

!**»:  ^.^    Speech  which  recommended  to  both  Houfcs,  the  avoiding  the 

bm.^*"^"   unhappy  Divifions  of  Parties.'    The  Lotd  ^tf//V*^i#  expref- 

B.  of  Anglefta.  fed  the  deeped  Concern  for  the  Memory  of  the  late  Qu^°^ 

ABp  of  York,  which,  he  faid,  <  He  would  do  all  in  his  Power  to  vindicate  i 

^^^^'Swin!  ^^  ^  ^^        ^^  Honour  to  be  one  of  her  Servants,  and  if 
BUhopof  Bnftol.  ^^^  ^^^  ^^^  ^^  Thing  amifs,  he  would  be  contented  to  be 

td  Bolsiii^kei  panifhed  for  it  i  but  that  he  thought  it  very  hard  to  be  cen- 
lured  and  condemned  without  being  heard.^  His  Lordihip 
added,  '  That  his  prefent  Majcfly  had  feveral  Times  exprel- 
fed  a  great  Refpe£^  and  Tenderness  for  the  late  Queen's  Me- 
mory I  and  was  a  Prince  df  fo  great  Wifdom^  Equity,  and 
Jufiice,  that  he  was  fure  his  Majefty  would  not  coiidemn  any 
Man,  without  hearing  what  he  had  to  fay  for  himielf ;  that 
fo  auguft  an  Aflembly  ought  to  imitate  fo  great  a  Pattern.^ 
And  upon  thefe,  and  other  Reafons,  his  Lordihip  moved,- 
That  the  Words  Reco^ir,  i^c.  might  be  foftned  into  thofe 
of  Maintain  the  Reputation  of  this  Kingdom^  and  that  the 
.      reft  of  the  Paragraph  might  be  left  out.*    The  Earl  of 

%  of  Strafford.  Strafford  alfo  excepted  againft  that  Claufe,  urging,  «  That 
the  uune  would  expofe  the  Honour  of  the  Nation  abroad^- 
which,  he  was  fure^  had  fuSered  no  Diminution  daring  his 

Di^Shrewf-  Ncgociations.*  The  Duke  of  ^brt^hury  iaid^  «  That  the 
^^*  Hdufe  of  Peers  ought,*  on  all  Occafions,  to  be  moft  tender  of 

the  Honoor  and  iSgnity  of  the  Crown,  from  which  they 
derive  their  own  Honour  iud  Loftre ;  that  therefore,  when 
the  like  Claufe  was  inferted  in  an  Addreis  of  the  Houfe  of 
Commons  to  the  late  Queen,  upon  the  Death  of  Kine  ^f /- 
Ham  *,  he  had  expreffed,-  to  feveral  Members  of  that  Houle/ 
his  Diflike  of  it,  becaufe  it  refledbd  on  the  Memory  of  diat 

Prince 

U)  Cteitei  a  Peer,  ^ift  December^  17x1,  Lord  Chief  Jnftice  of  the 
Common  Pleas  at  the  Queen*8  Death,  but  cedioved  ft6th  Odobery 
17x4,  and  fucceeded  by  Sirl'eter  KUig. 

(b)  Secretary  of  StAe  at  Qaeen  Annc*s  Death,  b«t  ftmoved  on  the 
Action  of  lUng  George. 

(c)  One  of  the  Plenipotentiariet  at  the  Treaty  of  tTtrecht. 

(d)  Prefident  of  the  Council  at  the  AoceOion  of  KidJs  Geoigei  botre* 
nwed,  and  fucceiedcd'by  Daniel  Earl  of  Nottingham. 

(€)  Lord  High  Treafurer  at  the  Queen*!  Death. 
Cf;  Sir  William  tXiwea,  Bart«' 

(e)  Dr.  John  RobinTon,  a  Plenipotendary  to  the  Tr^ty  of  Vtredi^. 
(b)  Dr.  George  Smalridge. 

*  See  the  Addreft,  with  the  Dhrifioii  thereon,  in  Chandler^t  Hiftoiir 
and  Proceedin|i  of  the  Hottfe  of  Conunooi^  Aooo  170S/  p.  205* 
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Prince;  a«d  far  the  fame  Reafon  he  was  agalnft  the  faid  Anno  i.  Geo.  1* 
Claiife.*     Tbdc  were  anfwercd  by  the  Marquis  of  Wharton      ^7H']}' 
(a),  the  Lord  C^^er  (b)^  the  EarU  of  Noitingbam  and  Ai»  ^      *^  ^ 
lesf^ri(c)^  and  the  Duke  of  Detfo^ire  ;  whoexprefs'd  all  '^'^^  °^ 
Re^Md  aod  Reverence  for  the  late  Queen's  Memory,  but  iJco^°* 
di/ljDgui/hod  between  ^^r  and  HtrMiniftry  ;  and  maintain  M  Eari  of  Netting- 
the  Clauie  ia  Qaef^ion  by  Axgnmeocs  drawn  from  the  Mif-     ham. 
managements  of  the  tatter,  hinted  at  in  his  Majcfty^s  Speech.  J-  ^f^^**^* 
Loid  C«4^r  faid,  -  They  did  not  condemn  any  particular  J^'^),"^'*"^^* 
Pcrfen,  but  only  the  Peace  m  general,  becaufe  they  felt  the  "  ^°*P^^ 
i\\  Confiequencet  of  it ;  That  they  who  advifed  and  made 
fuch  a  Peace,  deferved  indeed  to  be  cenfured,  bat  that  the 
Words  in  the  Addrefs  being  general,  no  private  Perfon  was 
aiFeded  by  them  :  And  that  the  Alteration  of  the  Word  re- 
cover into  that  of  mamutin,  would  fignify  no  more  towards 
the  JBftificatioa  of  the  Guilty,  than  the  Word  reconnr  to« 
wards  the    Condemnation  of  the  Innocent.*     Then   the 
QocftioB  being  pot.  Whether  the  Addrefs  fhould  be  recom-ThefaiaAddieTs 
micted  or  not,  the  Negative  carried  it  by  a  Majority  of  66^sreed  to  by  th« 

Voic»agwift33-  ^^^ 

Mirth  23,  the  Houfe  of  Lords,  in  a  Body,  prefented  the 
laid  Addrefs  to  the  King,  who  returned  the  following  An- 
fwcr: 

Mf  Lordly 
"  Y  Thank  you  heartily  for  this  Addrefs ;  Your  Doty  and  The  King'i  Aii4 
"  X    I-oyalty  to  me  can  never  be  better  expiefs'd,  than  by  ^"^^   ^^^' 
^  ihewing  a  jaft  Concern  for  the  Reputation  and  Intereil 
'^  of  the  Nation,  iince  I  have  no  other  Thought  or  View» 
**  hat  to  promote  the^  Profperity  and  Happinefs  of  my 
«  FVopie." 

May  $0,  The  Honfe  in  a  Grand  Committee,  confiderM  of  Delate  about  the 
the  Bill  For  Regulating  the  Land  Forces  :  And  there  arofc  aBiU  for  regulat- 
great  Debate  about  a  Clanfc  for  confining  the  feveral  Regi-  ^"^  LandFoicci. 
ments  to  thofe  Parts  oi  his  Majefty's  Dominions,  for  which 
they  arc  allotted  ;  wa:.  the  1 2000  Men  that  are  on  the  Irifi?  . 

Eftahliflinietir,  to  Ireland ;  and  fo  forth.     The  Duke  ofBuck^  ^ham  ^^ 
ingham,  the  Lord  Trevor^  the  Lord  North  and  Grey^  and  the  Lord  Trevor. 
Biihop  of  Rochefter^  fpoke  for  the  fai4   Claufe  :  But  the  Lord  Ncrth  aiwl 
Duke  of  Maribortmgh  ftiewM  the  fatal  Confcquences  it  might     Crcy. 
be  attended  with,  in  cafe  of  an  Invafion  from  Abroad,  or  ot  ^P  °;/^^;^ft^';; 
an  lafttrredion  at  Home,  by  a  Number  of  Enemies,  Foreign    '^ough, 
or  Domeftick,  fuperior  to  the  Number  of  Forces  a^ually  on 
1715  B  .  the 

(*;  Appointed  Lord  Privy  Seal,  September  12,  1714,  in  the  Room  of 
dK  Cart  of  Datitmotitli. 

f*>  Appointed  Lord  pbancellor,  September  49,  1/14,  in  the  Koow 
fif  LovA  Harcouft. 

icj  Appointed  Chancellor  of  the  Duchy  of  Laocafker^  Oft,  IS|  1714* 
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Anno  1.  Geo.  1.  the  Spot,  where  cither  of  them  (hould  happen, 


1715. 


TheCottf- 

tiers  urged,  *  That  his  Majefty  having  trufted  his  Royal  Per- 
fon  and  Family  entirely  in  the  Hands  of  the  Nation,  and 
at  the  Opening  of  this  Seflion,  told  the  Parliament,  ^at 
njohat  they  Jbonld  judge  neceffary  for  their  Saftiyy  He 
Jhould  think  diffident  for  his  o*wn  :  The  lead  they  could 
do  for  his  Majelly,  was  to  leave  to  his  Difcretion  the  Dif- 
pofal  of  the  few  Troops  that  were  kept  on  Foot.*  Some 
Lords  moved  thereupon,  that  the  Foreign  Officers  might  be 
excluded  from  that  Number :  But  the  Duke  of  Marlborough 
fpoke  in  their  Favour,  and  reprefented,  *  That  to  exclude 
Officers,  who,  like  the  French  Refugees,  had,  for  above 
Five  and  Twenty  Years,  ferved  England  with  diftingaifh'd 
Zeal  and  untainted  Fidelity,  would  be  aPiece  of  InjuAice, 
and  unprecedented  in  the  moil  barbarous  Nations.*  Then  the 
Queftidn  being  put.  Whether  the  Claufes  t>efore-mentioned 
fhoald  be  inferted  ?  It  was  carried  in  the  Negative,  by  81 
^^oices  againft  35.  Next  Day  the  Lords  read  the  Bill  the 
third  Time,  and  ient  it  down  to  the  Commons. 
Debate  m  the  7*^'  ' '  There  was  a  Debate  in  the  Houfe  about  a  Bill 
Houfe  of  Lords  for  Continuing  *  the  Imprifonment  of  the  Confpirators  a- 
about  the  Peti-gainil  the  Li^  of  the  late  King  IVilliam,  A  Petition  hav- 
tion  of  the  Cooj  j^g  \^^  offered  in  their  Behalf,  the  Lord  North  and  Grey 
k!' wmiamin."*°^^>  That  a  Day  might  be  appointed  to  coniider  of  it  ; 
A*nno  1696.  and  wasfeconded  by  the  Lord  I'revor.  They  were  oppofed 
Ld  North  and  hy  Lord  Toixjnjhend^  who  faid,  *  He  wondered  any  Member 
of  that  augufl  AfTembly,  would  fpeak  in  Favour  of  fuch 
execrable  Wretches,  who  defigned  to  have  embrued  their 
Hands  in  the  Blood  of  their  Sovereign  ;*  and  therefore 
moved,  *  That  their  Petition  be  rejedleid.*  Upon  this  the 
Lord  Dela^var  reprefented,  *  That  after  the  Death  of  King 
William^  the  Parliament  had  left  to  the  Discretion  of  the 
late  Queen  either  the  continuing  in  Prifon,  or  enlarging  of 
thefe  Criminals ;  That  no  Body  doubted  her  late  Majeily*s 
Clemency,  but  that  (he  had  fuch  a  Refpe£b  for  the  Memory 
of  King  William^  fuch  a  Regard  to  the  Safety  of  crowned 
Heads,  and  fuch  an  Abhorrence  for  the  Crimes  thefe  Prifo- 
ners  Hood  charged  with,  that  ihe  did  not  think  fit  to  releafe 
them  from  their  Confinement :  That  all  thefe  Reafons  were 
now  enfoic*d,  by  the  open  DilFaifedion  (hewn  to  bis  Ma- 
jelly's  Perfon  and  Government  $  and  that  they  ought  to  be  fo 

tender 

♦  R.  Blackburn,  R.  CaffiUs,  J.  Bemardi,  R,  Meldrom,  and  J. 
Chambers,  were  committed  to  Newgate  in  March  and  April  1696,  for 
confpiring  the  Murder  and  Aflaffination  of  King  William  III.  In  the  7th 
•nd  8th  of  whofc  Reign  and  fincc,  feveral  Aih  were  pafs*d  for  continuing 
their  rmprifonment  from  Time  to  Tix9e,  but  all  of  them  cxpir*d  at  the 
pooiie  of  Qjjw  Anner 


Grey. 

Lord  'i'revor. 
Ld  Tcwnflicnd, 


I«d  DcJawar. 
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leader  of  tie  P/eTervatioii  of  {o  precious  a  Life,  that,  in  Anno  x.  Ceo.  x. 
his  Opisioo,  it  were  neceflary  to  make  the  A€t  in  Queilioa        1715- 
Molate,  and  not  leave  the  Confinement  of  the  Criminals   ^"^V*  *^ 
to  his  AfejeHy's  DifcretioD,  leit  his  natural  Clemency  ihould 
make  him  overlooJc  his  own  Safety.'    Upon  thb  the  Peci- 
tiOQ  was  lejeded  without  dividing. 

Ja/j  9.  The  Lord  Coningsby  (a),  attended  by  a  great  ma-  Articles  of  Im- 
sy  other  Members  of  the  Houfe   of  Commons,,  exhibited  pcachment  cxhi- 
Articles  of  Impeachment  of  High  Treafon,  and  other  High  bitedagainftRo- 
Crimes  and  Mifdcmcanours.  againft  Robert  Earl  of  Ox/ord^^^'^ ""^  ^^' 
and  Earl  MjrW.     To  avoid  dwelling  thcfc  Volumes  to  ^^^^  ^^^^^^^^ 
too  great  a  Length,  we  refer  the  Reader  to  the  6th  Volume 
of  iSt  State  friab^p,  103, for  the  Articles  at  large :  We  fliall 
however,  occailonally,  give  an  Abitrafl  of  fuch  as  were  the 
Subject  of  Debate ;  or  may  tend  towards  illuilrating  any 
Pafiage  in  the  Coarfe  of  this  Work. 

The  Lord  Coniwgsby  having  left  the  iaid  Articles  wi(h  the 
Lords,  and  being  withdrawn,  a  Motion  was  made.  That  the 
Confideration  of  the  Articles  of  Impeachment  be  adjourned 
to  the  Mandof  following,  which  was  backM  by  the  fiifhop  of 
Rochifitr  {fi\  who  urg*d,  *  That  this  Accufation  was  of  foex-  Bp  of  Rochcftcr, 
naordinary  a  Nature,  and  fo  very  important,  both  in  it  felf  and 
its  CoolcqaeDces,  that  the  Houfe  ought  to  proceed  on  it  with 
the  atmoft  Caution  and  Deliberation.*     He  was  anfwer*d  by 
the  Dake  of  Argylt^  who  faid,  *  It  was  well  known,  the  d.  of  Argylc. 
Prelate  who  fpoke  iaft,  had,  of  late,  iludied  more  Politicks 
than  Divinity  ;  and  was  thoroughly  acquainted  with  the  Sub- 
je6i  Matter  of  the  Articles  that  lay  before  them  ;  and  there* 
lore  his  Grace  did  not  doubt,  bat  his  Lordfhip  was  now  as 
ready  to  fpeak  to  them,  as  he  could  ever  be,  if  he  had  more  j^  Trevor. 
Time  to  confider  of  them.*     After  Debate  the  Qucftion  for  Ld  Harcourt. 
Adjourning  was  put,  and  carried  in  the  Negative,  by  8.6  O.ofSJ.rcw.bury 
Voices  againft  54  ;  thereupon  the  Articles  of  impeachment  ^*  fp^'^j'^^* 
were  read.     Then  a  Motion  was  made,  that  the  Judges  be  j^^^  ^^  ^^j 
coofolted  ;  that  the  Houfe  might  be  fati<>fied,  whether  the     c^Ty. 
Charge  contained  in  the  faid  Articles  amounted  to  Treafon.  ?  Bp  of  Rochefter. 
The  Lords  Tre'vor  and  Harcourt,    the  Dukes  of  ^hre^mhwy^  ^V'a' '"1 
voALitds,   the  Earl   PouUt  [c^,  the    Lord  AV/^  ^^^^  ^''^O'.d!  ofM.'nrrofe. 
and  the  Biihop  of  Rocbefier  were  for  the  AfErmative;  but  e.  ot  Nuttmg- 
the  Lord  Co<wper,.lht  Dukes  of  J^rgyle  and  Montrofe  (d),  the     ham. 
^haf  Nottrngbam,  Sunderland  [e],  Dor/et,  and //tf^  ;  the  ^' ^^^^J'^^f^^^^^''^^- 

»7»5-  B   2  ^'^E.  of  Iby. 

{*)  A  Peer  of  Ireland. 

{nS  Dr.  Francis  Atterbury. 

(c)  Lord  Steward  of  the  Hftuffaold  at  the  King's  AcccfHon  j  but  rc- 
piovM  Sept.  24.    1714-  and  fucceeded  by  the  Duke  of  IXvonftiire, 

(i)  Made  Secretary  of  State  for  Scotland,  24th  of  Sept.  1714. 

(r;  Appointed  Lord  Lieateoant  of  Ireland^  Sept.  24,  X7i4>  and  Lord 
EhfyScal,  Apg.  ao.  1715. 
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Anno  I.  Geo.  1.  Lord  VHcotrot  7o^n/bend  {a\  and  fome  other  Lords  were 
1715'        for  the  Negative.     The  Lord  Tre^-vor  having  gone  fo  far  as 
^"■^^v"^  •^  to  declare  his  Opinion,  That  none  of  the  Articles  amounted 
Ld  Townfhcnd.  to  High  Trcafon  :    He  was  anfwer'd  by  the  Lord  Ctnvper^ 
J^  T5f  ^°'"'        who  challenged  all  the  Lawyers  in  England  to  prove  that  Af- 
LordCowpcr.     .^^^.^.^^     Neverthelcfs  the  Lord  0;c/Ws  Friends  ftiU  infift- 
E.of Nottbgham  ing  on  confulting  the  Judges,  the  Earl  of  Nattingl^am  rcpre- 
fented,    '  That  inllead  of  favouring  thereby  the  noble  Peer 
who  had  the  Misfortune  to  be  impeached,  as,  undoubtedly 
they  meant  it,  they  might,  on  the  contrary,  do  him  a  great 
Prejudice  ;  for  if,  upon  confulting  the  J  udges,  they  declared 
the  Charge  to  amount  to  Treafon,  the  faid  Lord  would  fiand 
prejudged  before  he  was  brought  to  his  Trial.'    Then  the 
Queftion  was  put  upon  the  Motion,  and  carried  in  the  Ne- 
gative by  84  Voices  againft  52.     Upon  which  it  was  moved 
by  the  Courtiers,  that  the  Earl  of  Oxford  be  committed  to 
fafe  Cuftody  ;  which  occafioned  a  freih  Debate. 

Hereupon  the  Earl*  of  Oxford  flood  up,  and  fpoke  as  fol- 
lows ; 

My  Lords, 
The  Earl  of  Ox-     *  It  is  a  very  great  Misfortune  for  any  Man  to  fall  un^ 
ford's  Speech  in  der  the  Difpleafure  of  fo  great  and  powerful  a  Body  as  the 
^*^-°Tii*^SS'  ^^'"'"<''*^  ®f  Great  Britain  :  And  this  MTofortune  is  the 
c^*  of  Hk?*"  heavier  upon  me,  becaufe  I  had  the  Honour  to  be  placed 
Treafon,  &c. «- at  the  Head  of  the  late  Miniftry,  and  mull  now,  it  feems, 
hibited  by  the     be  made  accountable  for  all  the  Meafures  that  were  then 
Commons.         purfued.     But,  on  the  other  Hand,  'tis  a  very  great  Com- 
fort to  me  under  this  Misfortune,  that  I  have  the  Honour 
to  be  a  Member  of  this  auguil  Aflembly  :  An  AfTcmbly 
which  always  fquares  their  Proceedings  and  Judgments  by 
the  Rules  of  Honour,  Juftice,  and  Equity  5  and  is  not  to 
be  byafs'd  by  a  Spirit  of  Party. 
My  Lords, 
*  I  could  fay  a  great  deal  to  clear  my  felf  of  the  Charge 
which  is  brought  againfl  me  :  But  as  I  now  labour  under 
an  Indifpofidon  of  Body,  befides  the  Fatigue  of  this  long 
Sitting,  I  (hall  contraft  what  I  have  to  fay  in  a  narrow 
Compafs.     This  whole  Accufation  may,  it  feems,  be  re- 
duced  to  the  Negotiation   and   Conclufion  of  the  Peace : 
That  the  Nation  wanted  a  Peace,  no  Body  will  deny  5  and, 
I  hope,  it  will  be  as  cafily  made  out,  that  the  Conditions 
of  this  Peace  arc  as  good  «s  could  be  expedled,  conlldering 
the   Circumilances  wherein  it  was  made,   and  the  Back- 
wardnefs  and  Reluftancy  which  iome  of  the  Allies  Ihew'd 

to 

f^)  Appointed  Principal  Secretary  of  State,  Sept.  17,  17x4,  in  the 
room  of  the  Lord  £olin^broke« 
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to  cone  infio  the  Queen^s  Meafares.    This  is  oertsin,  that  Anno  t.  Geo.  T. 
this  Peac^  m  bad  as  it  is  now  repreTenttd,  was  approvM        Z7is. 
by  two  faeedSivt  Parliaments.    It  is,  inde«],  faggeftod  a-  ^"*>''"|«J 
gaiaft  this  Peace,  that  it  was  a  feparate  One :  But  I  hope, 
jny  Lords,  it  will  be  made  appear,  that  it  was  genetai  ; 
axxl  that  it  was  Franefy  and  not  Orfot  BritM^  that  made 
the  firft  Steps  towaxds  a  Negotiation.     And,  my  Lords,  I 
^i\l  be  bold  to  iay,  that  daring  my  whole  Adminiftration, 
the  Soreieign  upon  the  Throne  was  loved  at  Home,  and 
feared  Abroad. 

'  As  to  the  BofineTs  of  Tpumof  *,  which  is  made  a  capital 
Chaige^  I  eanfaiely  arer,  that  I  had  no  manner  of  Share 
in  it ;  and  that  the  fame  was  wholly  tranlaOad  by  that  un- 
ibrtanace  Nobleman  who  thought  fit  to  ilep  afide :  Bat  I 
dare  (ay  in  his  Behalf,  that  if  this  Charge  coald  be  pro^edp 
ft  woald  not  amount  to  Treafon.  For  my  own  Part,  as  I 
always  aded  by  the  immediate  Diredions  and  Commands 
of  the  late  Qoeen,  and  uerer  offended  againfl  any  known 
Law,  I  am  jaftifyM  in  ray  own  Confcience,  and  oncon- 
ceni*d  for  the  Life  of  an  infignificant  old  Man.  But  I 
cannot,  withoat  the  higheft  Ingratitude  be  onooncemM  for 
the  bcil  of  Queens :  A  Qoeen  who  heap'd  upon  me  Honours 
and  Preferments,  tho'  I  never  afk^d  for  them  ;  and  therefore 
I  thidc  my  ielf  ander  an  Obligation  to  vindicate  her  Me* 
isory»  axkd  the  Meafuies  fhe  paifued,  with  my  dying  Breath. 
Hily  L9rds, 
'  If  Minifters  of  State,  a^ng  by  the  immediate  Com- 
mands  of  their  Sovereign,  are  afterwards  to  be  made  ac- 
countable 

*  Tlie  ftifloiriag  b  m  Abftrad  of  the  nth  Article  of  Impea^iment, 
b  vfakb  tiie  Aflfair  of  Tovrnay  is  charg*d  upon  the  Earl  of  Oxford,  vis. 
'  TlBt  whereat  the  States  General  were,  about  September  or  Odober, 

*  171a,  in  Pofleffion  of  Tonrnay  :  And  whereas  the  French  King  hid, 

*  doring  the  Coorfe  of  the  feparate  and  traiterous  Negotiation,  between 

<  Rohert  Earl  of  Qdbrd  and  Earl  Mortimer,  and  the  Mimften  of  France, 
'  a^iiiy'd  hit  Confent  to  the  Mmxftert  of  Great  Britain,  that  the  £ud 
'  Tcvn  and  Fortreis  of  Toumay  /hould  remain  to  the  States  General  as 

*  Part  of  their  Barrier  :  And  whereas  her  Majefty,  in  her  Inftni^onscf 
'  Dboember  the  «3d,  171 1,  to  her  PlenipoteatiaiSes  at  Utrecht,  had 
'  exptcily  direded  them  to  infift  with  the  Plenipotentiaries  of  France,  in 
'  the  psneral  Coagrefs,  that  Toumay  ihculd  remain  to  their  High  Migh- 
'  tiaeflcs  %   and  did  afterwards  declare  herfelf  conformably  thereunto,  in 

*  a  Speech  to  her  ParHament,  on  the  6th  of  Jrme  1712)  in  which  fte 

<  cemmiiaicated  to  them  the  Terms  whereon  a  Peace  night  l>e  made. 

*  And  wkcreas  for  levenl  Years  heibre  the  £ud  Months  of  S^tember 

*  aadO&oher,  171 1,  there  was  open  War  between  her  late  Majefty 
'  and  the  French  King  \  he  the  faid  Earl  did,  during  the  faid  War, 
'  affid,  and  adhere  to  the  French  King,  then  an  Enemy  to  her  hce 
'  Majcfty  ;    and  did  advife  the  faid  Enemy,  in  what  Manner,  and  by 

*  uhat  Methods  the  faid  Town  and  Fortrelb  of  Tonrnay,  then  in  Pof» 

*  fcfion  of  the  Statn  Gciwnd,  o^ght  be  gain'd  from  them  to  the 

*  Preoqh  King,' 
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AoJio  1.  Geo.  I.  countable  for  their  Proceedings,  it  may,  one  Day  or  other, 
1715.        be  the  Cafe  of  all  the  Members  of  this  aaguft  AiTembly  : 
^   ■/^■■ii  ^  I  don't  doubt,  therefore,  that  out  of  Regard  to  your  fclves, 
yoar  Lordfhips  will  give  me  an  eqaitable  Hearing ;  and  I 
hope  that,  in  the  Profecution  of  this  Inquiry,  ic  will  appear, 
that  I  have  merited  not  only  the  Indulgence,  but  likewife 
the  Favour  of  the  Government. 
My  Lords, 
'  I  am  now  to  take  my  Leave  of  your  Lordihips,  and 
of  this  honourable  Hou(b,  perhaps  for  ever  f   I  ihall  lay- 
down  my  Life  with  Pleafure,  in  a  Caufe  favoured  by  my  late 
dear  Royal  Millrefs.    And  when  I  confider  that  I  am  to 
be  judged  by  the  Juflice,  Honour,  and  Virtue  of  my  i^rs, 
I  fhali  acquiefce,  and  retire  with  great  Qpntent :  And,  my 
'    Lords,  God's  WiU  be  done.' 

Before  the  QueiHon  for  committing  the  Earl  of  Ox/ord  to 
D.ofShrewsburyfafe  Cullody  was  put,  the  Duke  pf  Slfrfwshry  zcqakintcd 
the  Houie,  That  the  faid  Earl  was,  at  prefent,  very  much 
indifpofed  with  the  Gravel  1  and  therefore  he  hoped  the 
Houfe  would  not  immediately  fend  him  to  the  Tower,  bi^t 
fufier  him  to  be,  for  two  or  three  Days,  under  the  Cdlody 
of  the  Black  Rod  at  his  own  Houfe,  where  he  might  have 
the  Attendance  and  Aliiftance  of  his  Relations  and  Servants  : 
That  however  he  did  not  propofe  this  as  a  Motion,  becaufe 
be  was  againft  committing  him  at  all,  but  only  )eft  it  to  the 
Confideration  of  the  Houfe.  His  Grace  was  feconded  by 
Eari  Poqiet,  the  Earl  Pouleti  and  no  Oppofition  being  ofier'd,  the  Earl 
of  Oxford  withdrew,  leaving  Word  with  the  Uflier  of  the 
Black  Rod,  that  he  would  be  at  Home.  After  this  the 
Queftion  was  put.  That  the  faid  Earl  be  committed  to  fafe 
Cullody,  which  was  carried  in  the  AfErmative,  by  82  Voices 
againft  50 ;  and  fo  the  Houfe  rofe  about  a  Quarter  paft  One 
in  the  Morning ;  when  the  Ufher  of  the  Bhick  Rod  went 
to  the  Earl  of  Oxford's  Houfe,  communicated  to  him  the 
Order  6f  the  Houfe  of  Peers  for  taking  him  into  Cuftody, 
and  left  fome  of  his  Officers  for  that  rurpofe  in  his  Lord- 
Ihip's  Houfe.  It  was  obfervM,  that  of  twenty  BiQiops  who 
ivere  that  Day  in  the  Houfe,  fix  only  were  for  the  Earl  of 
Oxford^  viz.  The  Archbiihop  of  Tork,  (a)  and  the  Bifliops 
of  London,  (i)  Rocbtfitr,  W  Brifiol,  (fy  Chefter,  (e)  and 
Durham.  (/) 

Juiy  1 1 .  The  Lords  ordered.  That  the  Earl  of  Oxford 
be  brought  to  the  JEfar  of  their  Houfe  the  next  Mornings 
in  order  to  be  fent  to  the  Tower. 

Tbp 

M  (^)  (0  (^  n^  Aim.    (0  Pr  Fcaada  CaflxtlU 
a  J  Lord  Crewe. 
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Hm  nest  Day  the  Earl  of  Oxford  was,  according  to  Anno  r .  Geo.  t. 
Order,  broc^c  to  the  Bar  of  the  Houfeof  Lords,  where  hav-         1715. 
ing  received  m,  Copy  of  the  Articles  of  Impeachment  againft  ^n^nn^^--  inJ 
him^  he  leprefented  to  their  Lordfliips,  *  That  the  ableft 
McD  m  the  Nation  had  been  many  Weeks  in  drawing  up 
tboie  Jong  Articles  againft  htm ;  and  therefore)  he  hoped 
the  Hottfe  woald  allow  him  a  proportionable  Time  to  an- 
fwerthem/     His  Lordfliip  took  that  .Occaiion  to  return 
their  Loxdfhips  his    heart/  Thanks  for  their  great    Ha* 
manky  in  not  fending  him  to  che  Tower  the  Saturday  be* 
fore ;  and  as  he  ftill  labour^  under  the  fame  lodirpoiltioii 
of  Body,     he  humbly   deiired  their  Lordihips  to  permit 
him  Co    continue  fome  few  Davs  more  at  his  own  Houfo 
under  the  Cuftody  of  the  Black  Rod/     The  Earl  of  Ox- 
ftrd  being  withdrawn  to  the  Black  Rod  Room,  the  Lords 
rtfolF'd  to  allow  him  a  Month  to  anfwer  the  Articles  of 
Impeachment ;  and  as  to  his  lall  Requeft,  Dr  Mtad^  one 
of  his  Lordihip*s  Phyficians,  being  confulted,  and  having 
made  an  Affidbivit,  '  That  if  the  Earl  were  fent  to  the 
Tower,  his  Life  would  be  in  Danger : '     A  Motion  was 
made,  *  That  he  might  continue  in  his  Houfe  till  the  Mon^ 
da)  following : '     But  this  was  oppofed,  and  after  Debate,  f  he  Earl  of  Ox- 
it  was  carried,  by  81  Voices  againfl  55,   that  he  fhould  be  ford  voted  to 
carried  to  the  Tower,  on  the  Saturday  next.     In  this  Day's  the  Tower. 
Debate,  the  Earl  of  Anglefea,  having  laid,  '  That  it  wasp,i,ate  concera- 
to  be  feared  Hbxit  violent  Meafures  would  mak^  the  Seep-  ning  fume  £x- 
ter  fhake  in  the  King's  Hands  :  *    Several  Members  were  prcffions  in   the 
offended  at  this  Suggeftion,  and  fome  cryM,  Ue  Tonxjer,  and  f  ^[^^''^^^^''^^^ 
odjcrs  only  79  Order.     The  Earl  of  Sutherland  ftanding  up,  J^^c 
Cud,  •  He  trembled  with  Indignation  to  hear  fuch  Words  ^- ^^  ^"'^^^^'^• 
pronoancM  in  that  Noble    AfTembly  ;    that  if  they  had 
been  fpoke  any  where  elfe,  he  would  call  the  Perfon  that 
fpoke  them  to  an  Account : '     But  all  he  could  do  there 
was  to  move  that  he  might  explain    himfelf.     He  was 
ieconded  by  the  Duke  of  Roxburgh,  who  faid,  '  That  the  D.  of  Roxburgh, 
Scepter  was  (b   well  rivetted  in  the  King's  Hand,  that  in- 
Sead  of  fhaking,   it  would  crufh  all  his  Majeily's  Ene- 
aies.*     The  Earl  of  BerkeUy^  and  fome  other  Lords  back'd  E.  of  Berkeley. 
alio  the  Earl  of  Sutherland's  Motion  :  Whereupon  the  Earl 
cf  JagU/ka  flood  up,  and  faid,  '  That  it  was  but  too  ma-  b.  of  An^lcfe^v 
nifcft,    by  the  Riots  that  were  daily  committed  in  feveral 
Farts  of  the  Kingdorn,  That  the  Nation,  in  general,    was 
9^uA  thefe  Impeachments  ;    That  for  his  own  Part,  he 
was  (6  £ir  from  approving  thofe    tumultuous    AiTemblies 
and  Dilorders,  that  he  rather  wiOi*^  a  Stop  might  fpeedily 
be  pot  Co   them,    by  exemplary  Puniihraents  i  That  he 
had  CD  ieveraT  Occafions,     given  fufiicient  Proofs  of  his 
Zeal  and  ASkSbaa  for  the  Revolution  and  the  Protefiant 

Succeffion  ;  r^^^^T^ 
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^Utto  r.  Geo.  L  Sacoeffion ;  That  what  he  had  now  advanced,  was  the 
,  ^'5^  ,  Refult  of  the  fame  Zeal  for  the  Peace  and  Profpcrity  of 
^  y  '  -*  his  Majefty's  Reigo :  However,  if  he  had  been  fo  unhappy 
asy  by  any  onguarded  or  paffionate  Rxpreifiony  to  give 
Ofitnce  to  that  aagnft  AfTembly,  he  was  very  forry  for 
it.*  Notwithibinding  this  Apology,  fome  Member^  were 
inclined  to  have  his  Lordfhip  fenc  to  the  Tower,  but  the 
very  Words  he  had  fpoken  not  having  been  taken  down  in 
Writing,  the  Houfe  admitted  his  Lordfhip^s  Explanation  ; 
and  fo  that  Matter  went  no  further.  It  is  obfervable  that 
on  this  Occafion,  befides  the  Six  Bifliops*  before-mention'd, 
thofe  of  Baih  and  Wells^  {a)  and  &  David's^  (b)  voted  for 
the£arlof  Oxford, 

On  the  20th  of  July,  the  Lords  refolv^d  to  prefent  an 
Addrefs  to  the  King,  in  Anfwer  to  his  Majeily's  Speech, 
relating  to  an  Invafion  *  by  the  Pretender,  which  was  the 
fame  Day  drawn  up  and  agreed  to»  as  follows  : 

Mop  Gracious  Sovereign, 
^ftt^King*  \liZ^.y^^^  Maiefty's  mod  dutiful  and  Ioyal_  Sabjea^, 


^^  W 


on  Account  of  VV  the  Lords  Spiritual  and  Temporal  in  Parliament 
the  Pretender*^  '  affembled,  beg  Leave  to  return  your  Majeily  the  moll 
Invafiojk  «  humbly  Thanks  of  this  Houfe,  for  your  Majefty's  molt 

*  gracious  AiTurances,  that  the  Prefervation  of  our  exceUent 

<  Conftitution,  and  the  Security  of  our  holy  Religion,  has 

<  been,  and  always  fhnll  be  your  chief  Care  ; '  and  for  com* 

*  municating  to  your  Parliament  the  Advices  from  Abroad 

*  of  an  intended  Invaiion  of  thefe  Kingdoms,  countenanced 

*  and  encouraged  by  Infuriedions  here  at  Home,  fomented 
'  and  ftirred  up  by  the  Abettors  and  Supporters  of  the  Pre* 

*  tender*s  Intereft.     And  we  do  moft  humbly  aiTure  yoor 
«  Majefty,  that  this  Houfe  will  (land  by  and  aflift  your 

*  Majefty,  at  the  Hazard  of  our  Lives  and  Fortunes,,  in 

*  Support  and  Defence  of  your  Sacred  Perfon,  and  your 

*  undoubted  Right  and  Title  to  the  Crown,  in  Defiance  of 

*  all  your  open  and  fecret  Enemies.* 

This  Addrefs  being  the  next  Day  prefented  to  the  King, 
his  Majefty  was  pJeafed  tq  make  the  following  Anfwer  : 
My  Lords, 
His  Majefty'8     "  X  Thank  you  for  the  zealous  Affe^ion  yoa  exprefs  to- 
Anfwcr  thereto.  *<  Jj^  wards  me,  and  the  AiTurances  which  you  give  nve  in 
**  this  Addrefs ;  and  you  may  depend  on  my  pan^ally 
*'  making  good  all  thofe  which  I  have  given  to  my  People^ 
''  either  on  this  or  any  former  Occafion.** 

fa)  Dr  Gcoe^  Hooper.  (b)  Dr  Adam  Ottley. 

•  See  the  King's  Speech  in  thf  Hiftory  9bA  Procwdinji  «f  *bc 
Houfe  of  Commons,  p.  35* 
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Jtig.  1 9.  A  Bin  from  the  *  Cbminons  for  the  Attainder  Anno^.  Ceo.  t 
of  Hnfy  Vilcoant  Bclimghroke  of  High  Treafon,  unlefs  he  1715- 
ihafl  remfer  himfelf  to  Jollice  by  a  certain  Day  therein  men-  V*  r^^^  mj 
tioocd,  was  read  the  third  Time  ;  and  the  Queftion  being  ABillofAttain- 
pat,  that  the  Bill  do  pafs,  it  was  carried  in  the  Affirmative.  ^j^SJ^^^ 
Dijhaini'  t*«  3^  Time. 

f .  Becaoic  we  cannot  give  our  Cpnfcnt  to  the  affirming,  p^.^^^  ^^  ^^ 
that  the  Lord  to  be  attainted  by  this  Bill  is  fled  from  JufUce,  Occaiioiu 
being  known  to  have  left  England  before  he  was  impeached 
in  Parliament ;  nor  does  it  appear  to  as,  that  the  Lord  fo 
impeached  has  had  any  Summons  to  retnm,  or  legal  Notice^ 
hf  Proclamation  ctr  ocherwife,  of  the  Charge  brought  up  a* 
gainfthim* 

II.  Becaafe  no  particular  Proofs  have  been  laid  before  the 
Houie  of  any  High  Treafon^  or  other  High  Crimes  and  Mif-  * 
demeanors,  with  which  he  fiands  charged  ;  nor  has  any  Evi- 
dence been  given  to  this  Hoofe  of  his  adhering  to  the  King*s 
Enemies,  or  being  concerned  in  any  tralterous  Defign  fince 

he  left  England. 

III.  Becaufe  the  Time  prefcribed  for  his  Return  is  much 
ihorter  than  what  has  been  allowed  to  Perfons  in  like  Circum- 
iiances  of  fappofed  Guilt,  though  of  far  meaner  Condition 
and  Chara£^r ;  nor  do  we  know  or  believe,  that  there  is  any 
Inftance  of  any  Perfon  whatfoever,  who  was  out  of  the  King- 
dom at  the  Time  of  his  being  impeached  in  Parliament, 
who  has  not  had  a  longer  Day  affigned  for  his  Return,  be- 
fore he  was  to  fland  and  be  adjudged  attainted,  or  actually 
moor  any  other  High  Pains  and  Pmlties  infilled  by  Aft  q{ 
Parliament. 

And  we  think  fuch  Allowance  of  a  longer  Day,  in  the 
Cafe  of  Attainders  by  Parliament,  to  be  much  more  reafona- 
hie,  as  it  is  agreeable,  not  only  to  Parliamentary  Ufage,  bat 
to  the  Methods  of  Common  Law,  in  all  Cafes  of  Outlawry^ 
wheieby  more  Months  are  allowed  to  the  moft  notorious 
Traitor  (known  to  be  fled  from  juflice)  for  his  coming  in, 
before  bis  Outlawry  can  be  recorded,  than  this  A6t  allows 
Wedcs,  to  the  Lord  impeached,  for  his  returning  before  his 
Attainder  takes  Place. 

Fran.  Cfftrifns\  Comftott^  Strafford^  JJhburnham,  Lanf- 
donvnt^  Sear/dale,  Foley ^^  Abingdbn^  IVeJion(a),  Cla* 
reudm^  Willoughby  de  Broke,  Jerfey,  Batburfi,  Ma- 
fiiam,  Fr.  Roffen\ 

Then  the  Bill  from  the  *  Commons  for  the  Attainder  of 
James  Duke  of  Ormonde  of  High  Treafon,  unlefs  he  render 

i^ij  C  himfelf 

••  Sie  the  Delate  m  that  Hoofe  upon  thefe  BiUi,  p.  16,  7,  %,  9ec» 
ia  Chandler's  Edition. 
W  Sari  of  Amn  of  IreUad,  Brother  V>  tho  Dttkc  of  Onnond^       r- ^^^\^ 
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Anno  *.  Ceo.  I.  himfclf  to  JuftJcc,  by  a  Day  Certain  therein  mentioned,  was 

1715*         read ;  and  the  QueHion  being  put^   that  the  Bill  do  pafs,  it 

^"^v""  ^  was  refolved  in  the  Affirmative  by  59  Voices  againfi  2}  ; 

whereupon  the  following  Lords  entered  a  Proteft  for  the 

Reafons  given  aeainft  the  Bill,  Fcr  the  Attainder  tf  Henry 

Vifcount  Bolingbroke,  'viz, 

^ffm^lVm  S^^rfi^^^^y  ^^^-  ^^'^  aftdmilsy  fran,  Cifiriens\  BathurJI, 

of  Attainder  Majham^  Compton.  Foiey^  Strafford^  Lanfioiime^    J/^' 

againft  the  Dufee  humhnm^  Willoughhy  de  Broke,  Fr,  Roffen\  Jbingdon^ 

of  Ormonde.  Wefion,  Clarendon, 


Articles  of 
Impeachment 
agamd  Thomas 
Earl  of  Strafford. 

He  complains 


Sept,  1.  The  Lords  receiv'd  from  the  Commons  Articles 
of  Impeachment  of  High  Crimes  and  Mifdemeanors  againft 
Thomas  Earl  of  Strafford, 

Thcfe  Articles  having  been  read,  the  Earl  of  Strafford 
flood  up,  *  And  comp]ain*d  of  the  Hardihip  that  had  been 


of  the  Seizure  of  put  upon  him,  by  feiziflg  *  his  Papers,  in  an  unprecedented 

hi8  Papers  --  —       .._"..        .*.  »■      .      . 


Debate  thvrcon. 


Manner.  That  he  deiign*d  to  have  drawn  up  and  printed 
an  Account  of  all  his  Negotiations,  whereby,  he  did  not 
doubt  he  (hould  have  made  it  appear  to  all  the  World,  that 
he  had  done  nothing  but  in  Difcharge  of  his  Duty,  ando£ 
the  Trud  repofed  in  him.  That  if  either  in  his  Letters 
or  Difcourfes,  while  he  had  the  Honour  to  reprefent  the 
Crown  of  Great  Britain^  he  had  dropt  any  unguarded 
ExprefGons  againft  fome  Foreign  Miniflers,  he  hoped  the 
fame  would  not  be  accounted  a  Crime  by  a  Britifh  Houfe 
of  Peers.  Concluding  with  deiiring,  that  a  competent 
Time  be  allowed  him  to  anfwer  the  Articles  now  brought 
againfl  him  ;  and  that  he  might  have  Duplicates  of  all 
the  Papers,  that  either  had  teen  laid  before  the  Com- 
mittee of  Secrecy,  or  were  flill  in  the  Hands  of  the  Go- 
vernment, which  might  be  for  hb  J  unification.*  Here- 
in Townfnend.  opo"  the  Lord  Vifcount  7onjtmJhend  faid,  *  That  his  Com- 
plaint about  the  taking  his  Papers  from  him,  was  altoge- 
ther groundlefs  and  unjufl ;  That  infinite  Tnftances  of  the 
like  Proceeding  might  be  produced  ;  That  no  State  could 

be 

*  The  King  having  thought  fit  to  have  the  Earl  of  Straf!brd*s  Papers, 
relating  to  his  publidc  Negodations,  bid  before  the  Council,  the  Lord 
ToMoi/hcnd  was  fent  to  his  Lordihip*s  Houfe  to  demand  the  fame.  The 
£arl  having  made  fome  Di^olty  to  comply  with  that  Demand,  unlefs  he 
had  an  Exprefs  Order  from  the  Council  in  Writing,  his  Lordihip  was  ffun- 
moned  before  the  Council  on  the  nth  of  January  ;  and,  after  he  had 
been  examined,  hisAfajeftv  waa  plcafedto  give  Orders  accordingly  to  Lor4 
Town(hend  and  General  Stanhope,  the  two  Secretaries  of  State,  who 
went  immediately  to  the  Earl  of  Straffbrd*8  Houfe,  and  received  fitm 
him  two  Trunks,  (aid,  by  him,  to  contain  what  was  required.  At  the 
ifome  Time  Orders  went  ferit  for  fealing  up  hia  Lord/hip*s  Papers  that 
ivere  yet  on  Sbip-boaid^  or  at  the  CuilQin-houfe  comiag  from  HolhuNU     - 
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be  life  witAout  it ;  and,  id  fliort,  that  extraordinary  Cafes  amo  i.  Geo.  I. 
juftify  otraordinary  Methods.  That  as  co  the  Earl  of  Straf"         1715. 
for£^  Demand,  to  have  DapHcates  of  all  the  Papers  that  had  Vn^  ^^^  ^J 
bccD  laid  before  the  Commons,  he  thought  it  onreafonable, 
and  made  with  no  other  Deiign  than  to  gain  Time  ;   and 
make  the  Commons  lofe  the  Opportunity  of  bringing  him 
to  his  Trial  :  That  thofe  Papers  were  fo  voluminous,  con- 
fiding of  13  or  14  Volumes  in  Foih^  that  they  could  not 
be  copied  out  in  many  Weeks  \  and  as  the  Earl  might  have 
bad  Accefs  to  them,  ever  fince  they  were  laid  before  the 
Parliament,  fo  he  v^as  ftill  at  Liberty  to  perufe  them,  and 
cxtraft  oat  of  them  what  he  thought  proper  for  his  own   ' 
Defence.*     The  Duke  of  Devon/hire  and  the  Lord  Ctnvper^*  of  Deyonflure 
backed  the  Lord  To^n/bendi  and,  on  the  contrary,   thcJ^^^^P'^''- 
Lord  Harcourt,  and  the  Bifhop  of  RiKbefter,  fpoke  for  the  J!  "?^'Xrtcr. 
Earl  of  Strafford :  Bat  the  Earl  of  Hay  represented,  •  That,  Earl  of  lUy. 
in  all  civilized  Nations,  all  Courts  of  Judicature,  except 
the  Inqoiiition,  allow*d  the  Perfons  arraigned  all  that  was 
neceBary  for  their  Juftification  ;  and  that  the  Houfe  of 
Peers  of  Great  Britain  ought  not,  in  this  Cafe,  to  do  any 
Thing  contrary  to  that  Honour  and  Equity,  for  which  they 
are  fo  juftly  renowned  through  all  Europe,"*     Hereupon  it 
was  refolv^dy  That  the  Earl  of  Strafford  ihould  have  Co- 
pes of  all  fuch  Papers  as  were  in  the  Secretary's,  and  other 
Offices,  which  he  ihould  think  proper  for  his  Defence  ; 
that  be  ihould  have  free  Accefs  to  the  Papers  that  had  been 
laid  before  the  C!^mmons  s  and  that  a  Month's  Time  be 
allowed  him,  to  anfwer  the  Articles  of  Impeachment  agaiiiit 
him. 

On  the  3d  oi  September^  the  Earl  of  Oxford  caufed  hisEarlof  OtKford 
Anfwer  •  to  the  Commons  Articles  of  Impeachment,  to  bcP"^^  in  liis  An- 
delivered  to  the  Houfe  of  Lords;  which  is  too  tedious  to^^[^Vof  li^' 
be  bete  inferted.  peachroc:it. 

Seftember  21,  The  Lord  Chancellor,  by  the  King's  Com- 
mand, direded  both  Houfes  to  adjourn  to  the  6th  of  OStoher. 
They  were  then  adjourned  for  a  Fortnight,  and  afterwards 
to  fhe  5th  of  November,  and  thence,  by  fevcral  Adjourn-  ^|^^^  r^ct'zfte- 
mcnts,  mther  to  the  9th  of  January,  an  Adjounincnt 

of  near  four 

Accordingly  that   Day  both  Houfes  met,  and  the  King  deaths. 
having  made  a  Speech  on  occafion  of  the  Rebellion,  the 
Duke  of  Nrwcafile  moved  for  an  Addrefs  to  his  Majefty  ; 
and   being  feconded  by  the  Earl  of  Dorfet^  it  was  unani- 
mouHy  refolved  to  prefent  the  following  Addrefs. 

J715.  C  2 


*  The  Reader  may  find  the  Earrs  Anfwer  at  large  in  the  Polhicil. 
Sts^j  tik  ii^rkai  Ke|itoB,  or  the  Stat^  TrUls, 
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Anno*.  Ceo.  I.  Mo  ft  Grathut  Sovereign, 

J715-16.  '  WT^  y^"^  Majcfty's  moft  Dutiful  and  Loyal  Subjefts, 
\^  -^^—  ^  *  yy  the  Lords  Spiritual  and  Temporal,  in  Parliament 
<  aiTembled,  do  return  our  moil  unfeigned  Thanks  to  your 
Thanlu  to  the  *  Majefty,  for  your  moft  gracious  Speech  from  the  Throne, 
King  for  his  *  and  do,  with  great  Joy,  lay  hold  of  this  Opportunity,  ta 
Speech  on'  ac-  *  congratulate  your  Majeily  on  the  Succeifcs,  with  which  it 
count  of  the  Re- «  has  pleafed  Almighty  God  to  blefs  your  Majefty *s  Arms 
P«W'oo,  ,  ^d  Counfcls  againft  the  Rebels. 

'  We  are  fo  truly  feniible  of  the  Happinefs,  which  tha 

*  Nation  enjoys  under  your  Majefty 's  Government,  that  we 
'  ftiould  be  wanting  to  our  own  Intereft,  as  well  as  to  the 

*  Duty  we  owe  to  your  Majefty,  did  we  not  exert  ourfelvcs 
'  with  the  utmoft  Spirit  and  Vigour  in  (he  prefent  Time  of 
'  Danger,  to  the  Confufion  of  all  fuch  as  are  either  Adors 
^  or  Abettors,  in  the  prefent  wicked  and  unnatural  Rebelli- 

*  on,  and  to  the  Reproach  of  thofe,  who  aSedi  to  appear 
^  lukewarm  or  indifferent,  in  the  Caufe  of  their  King  and 

*  Country. 

*  Our  Satisfa£Uon  in  obferving  the  juft  and  wife  Ufe  of 

*  that  Power,    with  which  the  Parliament  entrufted  your 

*  Majefty  in  this  great  Conjundlure,  can  be  equalled  by  no- 
'  thing,  but  our  Joy  for  thofe  remarkable  SuccefTes,  whicli 
^  have  been  the  natural  Confequences  of  it. 

^  We  cannot  fufficicntly  praife  the  Fidelity  and  Bravery 
'  which  your  Army  hath  fliewn  on  this  Occafioo,  and  affure 
'  ourfelves,  that  all  your  faithful  Subje&s,  who  are  influen- 
^  ced  by  the  fame  Principles  of  Honour  and  Duty,  will  be  as 
'  adlive  in  their  feveral  Stations,  to  promote  the  Service  of 
^  *  your  Majefty^  and  the  Safety  of  the  Publick. 

*  The  Landing  of  the  Pretender  in  Scotland^  will  only 
^  ferve  to  animate  this  our  Zeal  for  your  Majefty,  and  we 
^  doubt  not  but  it  will  prove  his  laft  £fFort  for  difturbing  the 
^  Peace  of  your  Majefty 's  Reign. 

*  We  are  highly  feniible  of  the  Security  and  Honour, 
^  which  redounds  to  the  Nation,  by  the  Treaty  for  fettling 

*  the  Barrier  in  the  Netherlands  under  your  Majefty  *s  Guaran- 
^  ty  ;  and  of  the  Advantages  which  will  accrue  to  your  Sub« 
f  jeds  by  a  Treaty  of  Commerce  with  Spain,  and  by  the 
'  Negociations  which  are  now  00  Foot,  &r  renewing  of  all 
'  Alliances  with  the  ancient  and  faithful  Friends  of  this 
.f  Kingdom^  the  States  General. 

*  It  is  with  equal  Pleafure  and  Aftonifhment,  that  we  fee 
^  your  Majefty  has  been  able,  in  a  Time  of  inteftine  Trou- 
^  bles,  to  recover,  in  a  great  Meafure,  the  Reputation  and 
^  Conunerce  of  die  Briti/o  Nation,  and  that  yoa  have 
^  gained  more  advantageous  Terms  of  Trade  for  your 
!  S»bje£l9,  cban  wliat  were  procured  by  4Dy  of  your  Roy- 
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'  al  Predecefo^  who  M  b  much  hmr  Opportmritiei  of  A«ao  «.  Ceo  r 

•  Wc  want  Words  to  cxprefs  oar  Gratitude  to  your  Ma-  'Lm—^'^I 
'  jcfty  for  your  Gracious  aud  Unparaldl'd  Rcfolution,  to 

*  give  ap^  the  Eftatcs,  that  (hall  become  forfeited  by  the 

*  Hfbeliion,  to  the  Ufc  of  the  Publick  j  and  promife  our- 
•  '  ^lyes  that  aU  ypar  faithful  Sobjcds,  will,  with  great 

*  Cbcarfulneis,  do  their  Part  towards  enabling  you  to  re- 
'  ftorc  and  fecnre  the  Peace  of  the   Kingdom,  to  which 

*  your  Majefty  contributes  in  fo  generous  a  Manner,  out  of 
'  the  Profits  inherent  to  your  Crown  and  Royal  Dignity 

•  That  endearing  Tendemefi  and  Clemency,  which  your 

*  Majeily  exptefles  towards  all  your  Subjcas,  very  much 
'  aggravates  the  Guilt  of  thofe,  who  have  taken  up  Arms, 

*  againA  (o  good  and  gracious  a  Sovereign  ;  and  we  cannot 

*  think,  without  the  ntmofl  Horror,  of  thofe  who  rebel  a- 

*  gainft  a  Prince  of  fo  much    Goodnefs,  or  fprcad  Fal- 

*  flioods  and  Calumnies  againft  your  facred   Perfon,  at  the 

*  fame  Time  that  you  are  ftudying  to  advance  their  Wcl- 
'  fare  and  Happinefs^ 

•  Wc  cannot  defirc  a  greater  Inftancc  of  this  your  Majeily 's 
'  Aftftion  to  your  People,  than  the  Senfe  which  your  Ma- 

*  jcfty  exprefles  of  thofe,  whofe  Evil  Counfcls,  laid   the 

*  Foandatioa  of  all  our  Mifchiefs,  and  whofe  Sclf-intercfted 

*  Views,  have  deluded  fuch  Numbers  of  unwary  Men  into 

*  their  own  Deftroftion. 

•  We  heartily  pray  Almighty  God,  that  he  may  grant 
I  your  Majcfty  a  long  and  happy  Reign  over  us,  and  blefs 

*  joor  Endeavours  with  Succefs,   for  the  procuring  of  a 

*  firm  and  Ming  Eftablifliment  of  our  excellent  Conftitu- 
'  tion  in  Church  and  State.  And  as  we  Ihall  always  oppofe 
'  the  Attempts  of  fuch  Men,  as  would  fnbjca  the  Nation 

*  to  the  Revenge  and  Tyranny  of  a  Popifli  Pretender ;  fo 

*  we  ihall  always  value,  beyond  any  Honours  or  Titles  we 

*  can  enjoy,  the  Charadlerof  being  faithful  Subjcds  to  vour 

*  Maje^,  steatous  Afferters  of  the  Liberties  of  our  Country, 
'  theprefent  Eftabliflimcnt,  and  the  Protcftant  Religion.' 

jMrnary  ii.  The  King  retum'd  the  following  Anfwer 
tikereto. 

"  T  Thank  yoa  heartily  for  this  dutiful  and  loyal  Addrcfs.  ^.    ^.   , 
"XI  dcpmd  entirely  upon  the  Afiurances  you  give  me  ;  InL^"^ ' 
*'  and  fhafl  ever  fteadily  purfue  fuch  Meafum,  as  may  beft 
"  fopport  the  Conftitution  in  Church  and  State ;  and  I  doubt 
"  not  bat,  by  the  Bleffing  of  God,  and  your  Affiftance.  I 
""  ftaBdcfeat  the  Oefignsof  our  Sncmies.' 
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Anno  S.Geo.  I.  On  the  17th  of  January  the  Lords  Cent  a  Meilage  to 
17x5-16.  the  Cominons,  to  acquaint  them,  that  the  Earl  of  Strafford 
^^'  "V*  "  '  had  put  in  his  Anfwer  to  the  Articles  of  Impeachment  exhi- 
The  Earl  of  bited  againfi  him,  and  commanded  their  Meflengers  to  leave 
Strafford  putt  in  ^  ^opy  thereof  with  the  Commons. 

^  A^d^  of  On  the  2 1  ft  the  Lords,  in  a  Committee  of  the  whole  ] 
Impeachment.  Houfe,  took  into  Confideration  the  Bill  from  the  Commons 
Debate  on  a  *  ^^  continuing  the  AS  to  impowtr  bis  Majefty  tofecure  and 
Claufe  propos'd  detain  fujpeffed  Per/ons,  &c.  and  Lord  Harcourt  propofed  a 
S^BiU^fS-  ^^*"^®'  For  ajftgning  the  Reajon  of  the  Commitment  i  and  for 
pcndingtheiia-  P^ifi'^^S  ^firmers  in  cafe  they  accufe  innocent  Perfons  ;  as 
SLi  CorpitsABt.  a^fof  fi^  excepting  the  Peers  out  of  this  Aa :  He  was  ba^kM 
Lord  Harcourt.  hy  Lord  Tre^'or,  the  Duke  of  Buckingham,  and  the  Earl  of 
lord  Treyor.  Abingdon ,  but  the  Qaeftion  being  put  thereupon,  it  was  car- 
D.  of  Bucking-  ried  in  the  Negative  by  64  Voices  againft  14  :  After  which 
E  ^AbbBdcML  ^^  ^^^  ^**  "^^^  ^^  Third  Ti|ne,  and  pafs'd  without  Amend- 
gwm.  ment.    Hereupon  th^  following  Proteft  wasenter'd. 

Ptotefton  re.     Dijfentifnt^ 

jeOingtheiaid       L  Becaufe fome Provifions,  which,  informer  Bill^of  this 
Claufe,  ]^ature,  were  thought  neceilkry  to  prevent  unjuft  {mprifon- 

nent,  are  omitted  in  this. 

II.  Becaufe  the  Manner  of  continuing  the  Sufpenfion,  by 
Reference  only,  deprived  this  Houfe  of  the  Opportunity 
freely  to  debate  the  feveral  Parts  of  the  A£t  (b  continued. 

III.  Becaufe  by  this  Bill  the  Liberty  of  the  Subjeft  is  in 
greater  Danger,  than  if  the  Ad  fufpended  were  totally  re- 
pealed. 

IV.  Becaufe  no  Provifion  is  made  in  this  A6i  for  reftrain* 
-ing  the  extravagant  Execution  of  the  Power  given  to  Mi* 

sifters,  who  are,  like  other  Men,  fubjeft  to  Paf&on  and 
Revenge,  at  whofe  Will  and  Pleafure  the  moft  dutiful  and- 
loyal  Subjeds  may  be  deprived  of  their  Liberty,  and  all  Con- 
verfation  with  their  beft  Friends  and  deareft  Relations  ; 
which  may  tend  to  alienate  from  his  Majefty  their  Afie£Uons» 
the  beft  Security  againft  InvaAons  from  abroad  or  Rebellioa 
at  home. 

V.  Becaufe^  though  it  may  be  neceilary,  in  this  Time  of 
Danger,  to  continue  the  SuJpeniion  of  the  &id  Ad,  with 
proper  Provifions,  yet  not  for  fo  long  a  Time  as  is  propofec^ 
by  this  Bill,  while  the  Parliament  is  like  to  continue  fitting. 

VI.  Becaufe  the  antient  Rights  and  Privileges  of  Par- 
liament, particularly  for  preventing  the  Imprifonment  of 
Members  of  both  Houfes,  are  not  by  this  Ad  fufficiently  prp* 
vided  for,  which  may  intimidate  the  Members  from  ufing 

Freedom 

*  See  the  Aoconat  of  the  fiune  Motion  by  Mr  Shippen  10  Chindler^fi 
H ifiory  of  the  Coonotti^   Amo  I7i5«i6.    Paee^^,     . 
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Freedom  of  Speech  in  Parliameot,  fo  oeceflkiy  for  adyifiog  Aaao  t.  Geo.  T/ 
hisMajefty,  and  for  reftraining  the  exorbitant  Power  of  e-      1715-1^- 
vil  Mxnifiers.  Wi  •v"*  ^ 

The  &ne  Day  the  King  went  to  the  Hoafe^  and  the  Com-  The  Bill  fotcoa* 
mens  attending^  his  Majelly  gave  the  Royal  Aflent  to  the  tiiniing  the  Suf- 
faid  Bill :  After  which   his  Majefly,  in  a  Speech  to  both  pmfion  of  the 
Honfes.  inform'd  them.  That  the  Pretender  was  landed  in  ?!f'^'  ff^' 
S€9tUMdi  That  he  was  heading  the  Rebellion  there,  and  ^-^^^^^C^ 
fomM  the  Stile  and  Title  of  King  of  thefe  Realms  1  And 
that  his  Adherents  confidently  affirmed  that  Affurances  were 
given  them  of  Support  from  Abroad. 

The  King  being  retired,  the  Lords  orderM^  That  an 
hamble  Addrefs  be  prefented  to  hbMajefiy  on  this  Occafion  ; 
And  a  Committee  being  appointed,  the  Addrefs  was  the 
fame  Day  reported,  read,  and  agreed  to  ;  and,  on  the  23d 
the  Hooie  waited  on  his  Majefty  with  the  faid  Addrefs, 
as  follows: 

Mo/t  Gracious  Sotvireign, 

*  IT/^  yovf  Majelly*s  moft  Dntifal  and  Loyal  Sabjefis,Tbe  Lords 

*  VV     the  Lords  Spiritual  and  Temporal  in  Parliament  Addrefi  to  the 
'  affembled,  beg  Leave  to  affure  your  Majcfty,  that  the^^8«^nOc« 
^  Landing  of  the  Pretender  in  this  Kingdom,  hath  increafedp^^^o^r*,^ 

'  our  Indignation  againU  him  and  his  Adherents;  and  that  heading  the Re«. 

*  we  are  fully  convinced  that  it  is  not  only  requifite  for  the  hellion  in  Scot- 

*  Security,  but  alfo  for  the  future  Eafe  and  Intereft  of  your*""** 

*  Majefty^s  Subjefb,  to  exert  dtemfelves  on  this  Occaiion 
'  in  a  more  than  ordinary  Manner,  to  put  a  fpeedy  End  to 

*  thefe  prefent  Diforders,  and  to  prevent  thofe  Calamities 
'  which  mull  attend  a  lingering  Rebellion  within  the  King- 
'  dom,  and  to  difcourage  its  being  fupported  by  any  Aifif'- 
'  tance  from  Abroad  :  And  that  we  will  to  theutmofi  of  our 

*  Power,  aflift  your  Majeily,  not  only  in  fubduing  the  pre- 

*  fent  Rebellion,  but  in  deflro)  ing  the  Seeds  and  Caafes  of 

*  it,  that  the  like  Diflurbance  may  never  rife  again  to  im- 
<  pair  the  Qleilings  of  your  Majeily's  Reign,^ 

To  this  his  Majeily  returned  the  following  An(wer : 

•*  'TpHI  S  Addrefs  is  a  frefh  Inftance  of  your  Duty  and  ^^  Majefty's 
"    X     Affeftion  to  my  Perfon  and  Government,  and  of  Anfwcr* 
**  your  jofi  and  tender  Concern  for  the  Safety  of  my  People. 
"  The  Vigour  and  Refolution  you  exptefs  on  this  Occafion 
"  will,  I  hope,  contribute  very  much  to  the  jputting  a  fpeedy 
'J  and  efiedual  End  to  this  Rcbellioo.'* 

On 
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Anno  2.  Geo.  I. 
1715-16. 


Application 
made  to  the 
Houfe  of  Lords 
]Q  favour  of  the 
E,  of  Derwcnt- 
water,  Ld  Wid- 
drington,  .£.  of 
Nithifdale,  £.  of 
Carawatby  Lord 
Kenmure  and 
Ld  Nairn,  under 
Sentence  of 
Death  on  ac- 
count of  the  Re- 
bellion. 

Debate  thereon. 

D.  of  Richmond, 

E.  of  Derby. 


Ld  Townlhend. 
£.  of  Notting- 
ham* 


E.  of  Stamford. 

An  Addrefs  vo- 
ted in  their  Be- 
Uf. 


(    H    ) 

On  the  9th  of  February  the  Lord  Cowpir,  Lord  High 
Chancellor,  came  in  State  to  the  Houfe  of  Peers,  being 
appointed  .by  the  Xing,  Lord  High  Steward  of  Great  Bri- 
taio«  to  pafs  Sentence  of  Death  upon  the  fix  Lords,  viz. 
The  Earl  of  Der^ent*water^  Lord  WiddringtT^^  Eirl  of 
Nitbifiale^  Earl  of  Carnrwatht  Vifcount  Ktnmwre  mtd 
Lord  Nairn,  who  being  engaged  in  the  Rebellion,  had  plea- 
ded Guilty  at  the  Bar  of  the  Hoafe  fome  Time  before. 

Great  Interceffions  were  made  with  his  Majefty,  and  to 
both  Houfes  of  Parliament  in  their  Lordftiips  Behalf;  in- 
fomuch  that  on  the  2  2d  of  February  the  Dake  of  Richmond 
a  near  Relation  of  the  Earl  of  Derwenfnva/er,  and  one  of 
the  Lords  allowed  by  the  Houfe  to  afiift  hira,  could  not  re 
fuie  prefenting  a  Petition  in  his  Favour  ;  but,  at  the  fame 
Time,  his  Grace  declared,  that  he  would  be  againU  it. 
The  Earl  of  Derby,  out  of  Commiferation  for  the  nume- 
rous Family  of  the  ,Lord  Nairn,  charged  himfelf  with  a 
Petition  in  his  Behalf ;  as  other  Lords  did,  with  other  Pe- 
titions. The  Queflion  being  put  whether  the  fame  fhould 
be  received  and  read,  there  aroie  a  great  Debate,  in  which 
the  Lord  ^onmjhend,  and  feveral  other  Lords, maintain^ 
the  Negative  ;  but  the  Earl  of  *  Nottingham  declaring  for 
the  Affirmative,  the  Quedion  was  carried  by  9  Voices. 

After  the  reading  of  the  Petitions,  the  next  Queftion  was, 
whether,  in  Cafe  of  an  Impeachment,  the  filing  has  Power 
to  reprieve  ?  Which  being  carried  in  the  Affirmative ;  the 
fame  was  followed  by  a  Motion,  That  an  Addrefs  be  piefen- 
ted  to  his  Majefty,  humbly  to  deiire  him  to  grant  aReprieve 
to  the  Lords  that  lay  under  Sentence  of  Death.  This  was 
oppofed  by  feveral  Lords ;  and  even  an  Earl,  who  had  been 
for  the  firll  two  Queftions,  reprefented,  •  That  tho'  Cle- 
mency was  one  of  the  brighteft  Virtues  that  adorn  and  fup- 
'  port  a  Crown,  yet,  in  his  Opinion,  the  fame  fhoold  be  ex- 
ercifed  with  Difcrecion,  and  only  on  proper  Objefts ;  and 
therefore  moved,  that  they  ihould  addrefs  his  Majefty  to 
reprive  fuch  of  the  condemned  Lords,  as  fhonld  dcferve  his 
Mercy :'  Which,  after  feme  farther  Debate,  was  carried. 
Then  the  Earl  of  Stamford  moved.  That  the  Time  of  the 
Refpiic  be  left  to  his  Majefty 's  Wifdom  and  Difcretion,  which 
was  readily  agreed  to  ;  and  then  the  Queftion  being  put.  That 
the  faid  Addrefs,  fo  amended,  be  prefented  to  hfe  Majelly, 
the  fame  was  carried  in  the  Affirmative,  by  a  Majority  of 

Five 

*  RemovM  from  his  Pltce  of  Lord  Prefident  of  the  Cbvocil  oa  the  s^tb 
of  this  Month  ;  as  was  his  Son  the  Lord  Finch  from  being  one  of  ths 
Lords  of  the  Treafury  j  his  Brother  the  Ear!  of  Ajdcsford,  from  his  Poft 
of  Chancellor  of  the  Duchy  of  LancaAer ;  and  the  Lord  Cvtrnfey  his  Ne« 
phew,  from  being  Maftcr  of  the  Jewel  Oflk«« 
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tWt  Voices.    The  Lords  with  White  Staves  having  the  Anno  t.  Gto.  I.' 
fame  Eyeaing  waited  on  the  Kine  with  that  Addrefs.  his      1715-16.   . 
Majeflj  WIS  pleafed  to  anfwer.  That  on  /his,  and  otbir  Oc-  U-  ■^i'*  >J 
cafiitu,  he  tasuli  do  lohat  he  thought  nuifi  confident  *witb  the  Tht  Ki^g^s  An^ 
Dignitj  of  bis  Cro-wn^  and  the  Safety  of  his  FeopU,  f**"*  toit. 

Ob  the  23d  the  Karl  of  Nithifdale  made  his  Efcapc  out  of  .j^j^^  ^zxt  of  tie 
the  Tower  io  a  Riding-Hood  and  WomaflS-Apparel :  The  d^tn  impeach'*! 
sezt  Morning  the  Earl  of  Defwent^waler  and  Lord  kenmwt  Lords, 
were  beheaded.     Bat  .the  Lord  Wiidrin^ton^  the  Earl  of 
Cannuathf  and  Ix>rd  Nairn,  were  reprieved ;  and  afterwards 
received  his  Majelly's  moft  gracious  Pardon.     The  Earl  of 
fFintoMf  who  was  alfo  engaged  in  the  Rebellioo,  was  to  have 
been  tried  oa  tlie  i  6th  of  February  i  but  upon  a  Petition,  for  a 
Delay,  that  his  Witnefles  might  come  up,  it  was  deferr*d 
'till  the  lah  of  March^  when  his  Lordfhip  was,  afcer  a 
Trial  which  lafled  two  Days,  convided  of  High  Treafon,  re- 
ceived Sentence  of  Death,  and  iei)t  back  to  the  Tower;  from 
whence,  on  the  4th  of  4»gufi  following  he  made  Kis  Efcape. 

Fetrudry  1 1  th,  (he  Ix>rds  having  rm  a  fecond  Time  the  A  Debate  con^„ 
land-Tax  Bill^and  refcried  it  to  a  Committee  of  the. whole Jf^^f^*^-*^- 
Hoofe ;  feme  Pcprs  were  offended  at  the  *  Preamble :  And  the  ^"  *"' 
Earl  of  Abingdon  thereupon  moV*d,  That  all  the  Peers  in  E.  of  Abingdon. 
Town  night  be  fummoned  to  attend  that  Committee,  which 
was  done  accordingly. 

February 
•  The  laid  PrcaniMe  isia  follows  1  ' 
>  *  We  your  Majcfty*s  tnoft  dutiful  and  ioyal  S[Mj>ie£^s/  the  Commons  of 
'  Gmc  firitaiii  >n  Parliament  aifcmbled,'  having  Hearts  filled  with  the 
'  itaoft  Gtatttude  to  your  Majefty,  for  the  tender  Concern  your  Majcf^, 
'  on  all  OoeafioaSy  exprefles  for  the  extraordinary  Burthen  this  unnatural 
'  Rebellion  makes  oeceHary  to  be  laid  on  your  faithful  Subjects,  for  pre- 
'  ferringall  their  Rights,  both  facred  ^  dvi^ ;  and  /or  your  Majefly's 
'  Qopreadested  GocSncIc,  in  ^-nti^  «^  all  fuch  Eftates  for  the  Ufe  of 
'  the  PtaUic|:/  aod  ip  Eafe  of  your  People,  as  ihall  be  forfeited  by  this 

*  RebeUion  $  !the  rufing,  or  the  dreadful  Confe^uenccft  whereof  cannot^ 
'  by  the  moft  implacable  of  your  Majefly's  Enemies,  be  a£cribed  to  any 
'  one  A^  done  ^  yowr  Ma}^  fince  your  happy  Acceflion  to  the  Throne 
'■  rf  your  Ance^n  f  but  even,  they  will  allow,  that  all  the  Miichicfs, 
'  mhctt,  and.OJamxtiet  which  ihall  attend  this  horrid  Rebellion,  are, 
'  in  Tiutby  owing  to  the  fatal  and  pernicious  Counfels  given  by  fome,. 

*  PerfoBS  in  the  bte  Male-Adminifbation,  when,  under  Pretence  of 

*  prooirii^  Peace  Abroad,  the  prefent  deftruafve  War  yn&  proje£^ed  to, 
'  be  breast  into  the  very  fikwejb  of  our  native  Countiy  at  Home,  whe^, 
'  a  Popiih  Axmf,  (Part  of  whiich  God  has  delivered  into  your  Hands) 

*  was  defined  to  be  the  Protedor  of  .owr  holy  Religion  j  and  when  un- 
'  der  the^Ue  Colour  of  paying  the  publick  Debts,  tho'  their  true  De- 
'  fipi  was  to  deliver  us  bound  into  the  Power  of  the  anticnc  Enemy  of 
'  thefe  Kinadosm}'  the  fame  e^il  Coimfellors  contrived  unneceflarily  to 

*  iacunber,  for  a  loii^'ilme  to  come/  (if  not  for  ever)  feveral  coniSdc- 

*  nbk  Branches  of  the  publick  Revenues,  which,  for  many  Years  pall,^ 
'  bad,  tnm  Time  to  Tune,  been  ufe^  to  fupport  the  publick  Expence  ; 
'  which  Revenues,'  in  foraier  Adminiibations,  had  been  carefully  referv-, 
'  ef  for  that  PunK^,  to  the  End.  that  upon  the  Condufioa  of  an  hap- 

X7i'6'  '     t>  r/ 
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(  26  ) 

Anno  a.  G^o.  I.      February  13,  the  Lord  Har  court  wcftt  terly  to  the  Houfc 
'7'S-^-      of  Peers,  and  caufed  the  Journals  to  be  fearched  for  Prece- 
\u    -y^  iJ  ^^^^  ^£  Amendments  made  by  the  Lords  to  a  Money- Bill : 
But  few,  if  any,  could  be  found,  at  leaft  fince  the  Refto- 
rationin  the  Year  1660,  from  which  Time  the  Commons 
would  never  fuffer  the  Lords  to  make  Alterations  in  Bills  of 
A  Committee     that  Nature.     When  the  grand  Committee  was  fat,  fcveral 
appointed  to  in-  Lords  fpokc  againft  the  Preamble  in    Queftion,    as  prc- 
quirc  into  the  judging  Matters  of  a  very  high  and  important  Nature, 
Lwdsto^  alter  ,  the  Cognizance  and  Determination  of  which  properly  bc- 
Money-BiiJ.       long'd  to  the  Houfe  of  Peers.    The  Courtiers  were  fenfible 
that  this  Objedion  was  well  grounded  \  bat  being  unwilling, 
on  the  other  Hand,  to  put  a  Stop  to  the  Bill  at  this  critical 
Jundture,  an  Expedient  was  propofed,  and  admitted,  njtz. 
That  they  fhould  enter  in  their  Journal  a  Kind  of  Proteft  or 
A  Proteft  entred  I^claration,  importing  in  Subftance,  *  That  tho'  the  faid 
thereupon  by  Or-  Preamble  was  derogatory  to  the  Privileges  and  Authority  of 
der  of  the  Houfc.  the  Houfe  of  Lords,  yet  their  Lordfiiips,  in  Confideration 
oi  the  King's  and  the  Nation^s  Service,  in  this  dangerous 
Conjunflure,  were  willing  to  give  their  Concurrence  to  the 
faid  Bill,  without  Amendments ;  but  that  the  fame  ihould 
not  be  drawn  into  a  Precedent  for  the  Time  to  come,  or  coti- 
ftrued  to  be  any  Diminution  of  the  judicial  Authority  of 
.the  Houfc  of  Lords.'    The  Lord  Cowper^  and  the  Lord 
Harcourt  were  appointed  to  draw  up  the  (aid  Proteft  or  De- 
claration, which  was  entered  in  the  Journals  of  the  Houfe. 
Debate  In  the       ^"  '^®  1 8th  of  February ^  the  Lords  read  a  firft  and  fe- 
Houfc  of  Lords  cond  Time  a  Bill  from  the  Commons,  For  the  more  tafy  and 
about  a  Bill  fot/peedy  7riai  of  the  Rebels ;  and  the  Queftion  being  put,  thit 
*^*  JT'o  5;  Trial  the  faid  Bill  be  committed  to  a  Committee  of  the  whole 
ot  the  Rebels,     jj^^^^^  .^  occafion'd  a  Debate.    The  Lord  Tre<vor  urg'd, 
lA  ircvor.         ^j^^^  ^j^^  gjjj   .^  QgeiUon  was  againft  Magna  Charta^  and 
td  Cowpcr.        the  ancient  Rights  of  the  Nation.    But  the  Lord  CvMper 
clear'd  all  the  Objedions  that  were  ftarted ;  fhcw'd  the  Ne- 
cefiity  of  fuch  a  Law,  at  this  dangerous  Jundure  ;  and  being 
fupported  by  all  the  Courtiers,   the  QueiUon  was  carried 
in  the  Affirmative  by  60  Voices  againft  zo. 

Feb,  20.  The  Lords  waited  on  the  King  with  the  fol- 
lowing Addrefs,  on  account  of  his  Majefty's  Speech  relating 
to  the  Pretender's  Flight  oiax  oi  Scotland. 

Mcfi 

*  py  Peace,  uhicb  we  had  then  keafon  to  expe£(,  the  SubjeQs  of  thefe 

*  Realms  naight  have  reap'd  the  Fruits  of  a  fucoefsful,  tho*  cxpcoiivc 

<  War.     And  we  your  Majefty*s  faid  dutiiiil  and  loyal  Subjefb  bein^ 

*  fully  refolded  tu  maintain  your  Majefty*s  juft  Title  to  the  Impetial 
'  Crown  of  thefe  Realms,  againft  all  Enemies  and  Traitors  whatfocvcr  ; 
'  and  for  that  End  purpofe  to  raife  fuch  Supplies  as  aie  neceilary  to  de- 

<  fray  your  Majefty*s  publick  £»cpeMes^  have  cbfaiiully  ^  uiUAimouHy 
«  giTen  and  graated^  ft€^ 
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(    ^7    ) 
M^ft  grMchms  Soveriign,  ^„o  j.  ceo.  i. 

*  TXT" E  Your  Majefty*s  moft  dgtiful  and  loyal  Subjc^s,      1715-16. 

*  V V    ^  Lords  Spiritoal  ^d  Temporal  in  Parliament  ^  ''>^  *J 

*  zieabied^  iHg  Leave  to  retarn  ^oor  Majefly  the  Thanks  Addreft  to  the 

*  of  cUs  Hoafe  for  yoar  moft  gracioas  Speech  from  the  ^^^t  ^  account 

*  Tfcronc,  and  to  congratulate  your  Majefty  upon  the  ^^^'f^^^^^^^l'^ 

*  ccfi  your  Forces  have  had,  in  obliging  the  Pretender  to  fly  Scotland.^ 

*  oat  of  Sc9t/an^  ;  and  as  we  do  not  doubt  but  your  Majefly 
'  will  afe  the  moft  effisdual  Means  towards  preventing  the 

*  iaid  Pretender's  finding  Refuge  or  Prote^ion  in  any  Coun- 
'  try  in  Amity  with  your  Majefty^  fo  wedoaflure  your  Ma- 
'  jefty  of  our  utmoft  Support  and  Aftiftance  in  fhewing  your 
'  joft  Reieatment  againft  any  Prince,  or  State  chat  fliall  give 
^  him  Protedion  ;  and  we  take  this  Opportunity  to  exprefs 
'  the  true  Senfe  this  Houfe  has  of  your  Majefty's  great  Wif- 
'  dom  and  Care  of  your  People,  in  having  refolved  not  only 
'  to  pat  a  fpeedy  but  an  ciFedual  End  to  this  Rebellion,  with« 
'  out  having  hearkened  to  any  fallacious  Propofals  of  the  Re* 
'  hdsl  which  could  only  have  tended  to  le<'ive  the  Seeds  of 
'  fiatare  Rebellions  and  Did  tactions  in  this  Kingdom.      • 

*  And  we  do  farther  humbly  tliank  your  Majefty   for 

*  yoor  gracious  Intention  to  eafe  your  People  of  any  Bur- 
'  thcD,  as  &r  as  is  con^iftent  with  the  publick  Safety^  not 
'  doobcing  bat,  if  yoar  Majefty  judges  it  neceilary,  yqii 
'  win  make  Ufc  of  tne  Power  already  granted  you  ;  and 
'  we  do  humbly  aflure  your  Majefty,  that  nothing  ftiali  be 

*  waotiag  60  oor  Part  towards  fecuring,  upon  the  moft  fo- 

*  lid  and  lafting  Foundations,  your  Majefty^s  Government^ 
'  upon  which  th^  future  Happinefs  and  Tranquility  of  thefe 

*  Xiogdoms  docs  entirely  depend.* 

To  which  the  King  retarn'd  the  following  Anfwer : 

**  ▼  Thank  yon  heartily  for  this  Dutiful  and-Loyal  Addrcfs.  His  Majefty's 
*'  X     I  '^'U  immediately  order  the  moftprefling  Inftances    A"^^«'- 
'*  to  be  made  to  all  the  Princes  and  States  in  Amity  with 
"  ine,  in  Relation  to  the  Pretender ;  and  I  dial),  in  every 
"  Thing  always  confult  the  Security  and  Happinefs  of  my 
«•  People,'* 

Ob  the  10th  of  Aprils  the  Duke  of  Dw^»^/W  made  a  Duke  of  Devon- 
Speech  in  the  Houfe,  reprefenting  the  Inconveniences  that  ^\xe%  Motion 
attend  the  triennial  Eleaions  of  Members  of  Parliament ;  ^^'^/^^j^^'^^^'^^J^V 
pankalarly,  that  they  ferve  only  to  keep  up  Party-Divifions,  JP^a  5  anHo 
ai»l  to  raife  and  foment  Feuds  and  Animoflties  in  private  render  PaHia- 
Families  :    That  beftdes,  they  occaflon  ruinous  Expences,  mentsSeptcnniiJ. 
and  give  a  Handle  to  the  Cabals  and  Intrigues  of  foreign 
Princes  ;  That  therefore  it  was  becoming  of  the  Wifdom  of 
Oi2X  aogoft  AffcmWy,  to  apply  a  proper  Remedy  to  an  Evil 

P  \  whiqh^ 
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Aano2.Gto.t.  which  might  be  attended  with  the  mofi  dangerous  Confe* 

^    ijt6,         quences,  efpecially  in  the  pnefent  Temper  of  the  Nation  ; 

l^^^^  mj  foj.  jj,^»  tjie  RebeHion  was  happily  fupprefc'd,  yet  the  Spirit 

pbate  thetcoai  of  it  remain*d  unconquer'd^  and  feem'd  only  to  wait  for  an 

•  *    '      '        Ojjporcunity  to  (hew  itfelf  with  more  Violfepce :  That  the 

^to6Uon  of  a  new  Parliament^  which  by  the  Triennial  ACb 

l^as  not  far  oF,  Wng  the  mod  hvodrMe  Jun6(ure  which 

|he  Difai|e£ted  could  jsxpe^  he  thought  it  abfolutely  ne- 

ceiTary  to  deprive  the^  ot  it'  *:  For  which  Purpofe',  he  had 

a  Bill  *  to  ofier  to  the  Houfe,  for  enlarging  the  Continuance 

of  Parliaments  i  and'  at  the  fame  Time  he  movM  it  might 

^.  of  Rocking-  be  read.     He  was  feconded  by  the  Earl  of  Rockingkam^ 

•|^-  ind  backM  by  the  Buke  of  Argyk,'  the  Ear|  of  J>orfti,  and 

%li^Jki     ^«*  Itnunfitnd.     The  Duke  of  Buckingham,   the   Lord 

IdTown/heiid.    frevor,  the  Earls  of  Nottingham  and  j^les/brd,  and  feveral 

p.  of  Buddng-  other  Peers,  tho*  they  did  not  direftly  oppofe  the  Bill,  yet 

•  Ittm.         •   ^ere  for  putting  oflf  the  Reading  of  it  to  another  Time  : 

E?  of  Notting-  ^^^y  ^^^  ^°^  ^^y*  ^°'  '^*'  ^^^y  ^^^^^  ®^  *^^  Houfe 

'hanu  had  the  Privilege  of  offering  what  Bill  he  thought  fit ;  but 

£•  of  Aylesfoid.  that  the  Houff  was  likewife  at  Liberty  either  to  read  it  or 
^  •  -.  -not;  as  they  thought  convenient ;  and  that  the  Matter  pro- 
po8*d,  was  of  fo  high  a  Nature/ that  it  well  defervM  to  be 
maturely  weighed  and  confider'd,  before  there  were  any 
Debates  opod  it ;  and  therefore  they  movM  that  the  Bill 
might  lie  fbme  Days  upon  the  Table,  before  the  firfl  Read- 
ing. The  Lords  who  were  for  reading  it  prefently,  anfwer'd 
f hem,  That  it  was  far  from  their  Thoughts  to  offer  at  th^ 
drying  any  Thing  by  Surprize  :  That  by  the  ordinary  Me- 
thod of  Proceeding,  ewtry  Member  had  a  fufficlent  Time 
to  weigh  and  confider  what  was  ofier*d  to  the  Houfe.  Then 
^he  Earl  of  Dorfit  proposed.  That  after  the  Bill  had  been 
Once  read,  the  fecond  Reading  ihould  be  put  off  to  the  Sa^ 
turday  following  ;  .to  which  the  whole  Houfe  agreed. 

■•r  This 

*  Af^r  redt^g  the  Ac  t>  ^th  William  and  Mary,  for  making  Parll- 
^  menti  Triehm^I,  x%t  Pi^xhble  of  the  BUI  gbes  oh  thus,  ^  Andwhereasy 

*  it  hath  been  found  by  Experience,  that  the  fdd  Claufe  hath  proved  vc 
*-  Tf  grievous  and  burthenfomej  by  occasioning  much  greater  and  more 

*  continued  Expences,  in  order  to  Ele^ions  of  Members  to  fefve  in  Par->' 
^  liament,  azid  more  violent  aiid  hfting  Heats  and  Animofities  among  the 
'  Subje^  of  this  Realm,  thadt  were  ^er  known  befbre  the  (aid  Claufe 

*  was  ena^ed  j  and  the  faid  Provifion^  if  it  fliould  continue,  may  proba— 
^  bly,  at  this  |un£hire«  when  a  i«ftleft  and  Popiih  Fa£Uon  ar^  defigning^ 

*  and  eoddivouring  to  renew  the  Rebellion  within  this  Kingdom,  aiu{^ 
'  an  Invttfion  from  Abroad,  be  deftni£tive  to  the  Peiioe  and  Security  of  the 
^  Government:  Be  it  Enaaed,  That  this  prefent  Patliament,  and  all 
'  Parliaments  that  fliall  at  any  Time  hereafter  be  dUfed,  afTembled*  or  held  , ' 
^ihairafld  may  refpeftively  ha  Ve  Continuance  for  '  Years,  aiui 
*■  no  longer,  to  be  accounted  from  the  Day  on  which,  by  the  Writ  oF 
^  Summons j  this  prefene  Parliament  hath  been,  or  any  future  Pftrlia* 

*  miSntt  dudl  be  appointed  to  meet,  unlefs  this  prefent,  or  any  fnch  Piar-i 
^  liameat  hereafter  to  be  fummoned,  ihall  be  fooner  diflolved  by  hii  Ma- 

*  jcfty,  la»  Hein  or  Suwffow,         - 


(    t9    ) 

TUs  Bin  kiag,  according  to  Ordtiy  read  tfeDQD^TSne  Asms.  Geo.  L 
on  the  i4db  of  Jlfril^  the  Loid  Crwper  pot  tlie  Qotllioiiy  1716. 
WlwchcrlrftoQld  be  committed  ?  Upoowhkh,  there  arofe  ^  '^^^'^i^^ 
a  warm  Debate.  The  Earl  of  AtiMgdm  who  fpoke  firft  u  Cowper. 
:!gami  the  Bill,  laid,  '  That  it  was  of  a  rery  extiaordinary  £•  of  Abiosdoa. 
h'atart,  fince  k  repealed  the 'Triennial  A€t,  which  the  Peo- 
ple jaftljT  look'd  mm  as  the  great  $eciurit|r  of  their  Rights 
and  liberties ;  and  that  if  |t  pafs'd  this  Hooie,  and  the 
Commons  agreed  to  it,  i^  vrqaM,  on  their  Part»  be  a  Breach 
of  chat  Trail  which  was  reposM  in  them  by  thofe  whom 
they  jcprefeated.'  The  latter  Part  of  this  Aflertion  was 
dcny^d  by  the  Doke  of  JSngfion,  who  ure'd,  <  That  the  D.  of  KlngftoiL 
Bofiikefi  of  th^  Legiflapre  was  to  redify  oU  Laws,  as  well 
^s  to  make  new  ones.*  The  Earl  P$iilti  fpoke  next  againft  K«  Poulct. 
the  BUl^  and  declared,  f  That  &e  vvould  have  been  for  it, 
if  he  thpaght  it  for  the  King's  Service  and  Intereft ;  bat 
that  before  they  went  any  farther  i|i  fo  important  an  Af&if, 
fame  Method  fhoold  be  os'd  to  know  the  Sentiments  of  the 
Nadon.  His  Lordfliip  org^d.  That  this  Bill  fliew'd  a  Di- 
ilnift  of  the  Afidions  of  the  People,  withoot  which,  no 
KiBg  can  be  either  fafe  or  eafy :  That  King  William  gain'd 
tiie  Hearts  of  his  Subjefb  by  the  Triennial  ABi  t  and  it 
would  look  fomewhit  ftrange,  that  the  moft  popular  of  our 
Laws  fluMiid  be  repealM  a  Year  after  the  Proteftant  Sac- 
cefion  tookP|ace.*  After  this,  he  endeayour*d  to  anfwer 
tvfaat  fvas  iaggelted  in  Support  of  this  Bill,  *viz,  \%  That 
fieqocnt  Ekdions  oocafion  ruinous  Expences  ;  sdly.  That 
they  raife  a  great  Ferment,  and  foment  Animofities,  which 
are  of  the  moft  dangerous  Confeqoence  after  the  late  Re- 
bellicMi  i  and  jdly.  That  they  obftrnd  Foreign  Alliances. 
He  Hud,  That  no  Strefs  ought  to  be  laid  on  the  firft  of  thofe 
ObjcAions,  Expences  at  El^ons  being  voluntary :  That  as 
to  the  feoond.  He  was  forry  there  had  been  a  Rebellion, 
but  that  now  it  was  happily  fupprefsM  :  And  as  to  the  third 
SogRftioo,  That  that  was  of  no  Weight  with  him,  it  being 
his  <0)ptflioh,  that  in  a  Matter  which  fo  nearly  concerns  our 
CantitatbD,  we  on^ht  to  have  Regard  to  our  felyes  only, 
aid  net  to  Foreigpen  ;  upon  all  which  Confiderations,  he 
fvas  agaioft  the  committing  of  this  Bill/ 

TImt  Earl  of  Dor/tf  faid,  *  That  they  who  now  fpoke  e,  ©f  DotreL. 
acainft  this  Bill,  woiild  be  for  it,  if  it  ferv'd  their  Turn :  ^ 

Aat  ikt  Triennial  A£^  was  a  new  Law,  and  an  Alteration 
of  die  old  Conftituti<m :  That  the  Experience  of  twenty 
Years  harioc  ikewn  a  Thoniand  Inoonveniencies  that  attend 
that  Law,  oey  ought  to  aoply  a  Remedy  to  it :  That  the 
fiud  Law  fewM  the  Seeds  or  Corruption,  it  being  notorious, 
dot  gf«at  Numbers  of  Perfens  had  do  other  Livelihood, 
Aan  by  boug  eniilojr'd  in  bribiag  Corporations :  That  we 

Digitized  t^:;'  V^OOQ  IC 


(    30    ) 

^00  2.  Ceo.  I.  Had  lately  made  a  fad  Experience  of  it^  ilnce,  by  thofe  Me* 
1716'        thods,  a  Parliament  was  procured  by  the  lafl  Miniilry,  which 

Vi*"*>'*  'V  gave  Sanson  to  moft  of  their  ill  Meafures,  and  went  near 
to  give  up  the  Trade  and  Liberties  of  the  Nation  :  That 
Triennial  Elediions  deftroy  all  Family  Intereft,  and  (ah^cSt 
our  excellent  Conftitutton  to  the  Caprice  of  the  Multitude ; 
and|  in  fhort,  that  by  Triennial  Eledions^  we  have  but  a 
Triennial  Government,  which  is  little  better  than  no  Go- 
vernment at  all :  For  which  Reafons  he  was  for  this  Bill.* 

|4  Ji^vor*  The  Lord  Trivgr  declared,  *  That  he  had  no  manner  of 

Prejudice  to  thofe  who  brought  in  the  Bill :  That,  on  the 
contrary,  he  had  all  the  Honour  and  Rofpe^l  for  that  noble 
Peer  who  offered  it  to  the  Houfe  ;  being  fatisfy*d»  that  he 
ihought  it  to  be  for  the  Intereft  of  his  King  and  Coantry  : 
That  as  for  his  own  Part,  all  he  aim*d  at,  was,  the  Pre- 
lervation  of  our  excellent  Conftitution,  and  that  the  Crown 
might  fit  eafy  on  the  King*8  Head,  and  be  for  ever  fecurM 
to  his  Royal  Family,  for  whom  he  profefsM  the  fincerefi 
AfFedlion  :  That  the  Queftion  now  lying  before  them,  was, 
Whether  the  Law  they  were  going  to  make,  tended  to  the 
Good  or  Prejudice  of  the  Conftitution  ?  That  he  himielf 
look'd  upon  the  Triennial  A£l  as  an  eiTenttal  Part  of  our 
ancient  ConfHtution,  according  to  which,  frequent  and  even 
annual  Parliaments  were  to  be  held :  That  he  could  eafily 
prove,  that  long  Parliaments  were  always  pernicious  :  That 
when  King  Charles,  I  had  given  up  h^s  f'rerogative  of  dif- 
folving  Parliaments,  in  1 640^  he  gave  himf^If  up  into  the 
Hands  of  Traytors,  and  had  nothing  but  Deftru6Uon  to  ex« 
pe£t  from  them :  That  after  the  Refioratlon,  King  Cbarlts 
II.  found  the  Inconveniencies  of  a  lopg  Parliament :  That 
as  foon  as  the  Nation  had  Opportunity,  by  the  Revolution^ 
to  aflert  their  jull  Rights  and  liberties,  the  Triennial  Ad 
was  infifted  on,  and  gaiaM,  at  laft,  with  a  great  deal  of 
Oppofition  :  That  there  were  very  good  and  cogent  Rea- 
fons for  making  this  Law,  'uix.  To  fupport  the  Conftitu- 
tion ;  to  prevent  Encroachments^,  either  of  Parliaments  on 

^  the  Crown,  or  of  the  Crown  on  the  Rights  and  Liberties, 

of  the  People  ;  and  to  corred  Abufes  and  Exorbitances  com- 
mitted thro'  the  Ambition  and  Avarice  of  Minifters  :  That 
he  would  not  be  thought  to  reflet  on  th^  prefent  Admini- 
ilration  ;  but  that  in  his  Opinion,  frequent  £le£Uons  were  z^ 
neceffary  Right  of  the  Subjed  to  remedy  Abufes :  That 
fat  his  own  Part^  he  had  ever  been  againft  the  Bill  for  limi- 
ting the  Number  of  Officers  in  the  Houfe  of  Commons  ; 
but  if  the  Triennial  Ad  were  repealed,  he  thought  that  Bill 
would  become  vtxy  neceflary,  becaufe  the  long  fitting  of 
Parliaments  would  give  the  Crown  both  an  Opportunity 
and  Temptation  to  multiply  the  Number  of  Officers :  That 

-    ■  fom^- 
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icme  tleflefiions  had  been  caft  on  the  laft  Parliament ;  but  Aiuo  2.  Geo.  i, 
that,  in  J^  Opinion,  that  Parliament  was  chofen  by  the        1716. 
fame  Method  as  the  prefent  was,  i/ijc.  by  great  Expences :  ^*^'V" 
Thar  he  own*d  this  to  be  a  great  Abafe  ;  but  that  Laws 
might  be  made  to  redify    the  fame :    That  if  this  Bill 
pafs*d,  how  conld  any  Member  of  the  other  Houfe  exped 
topreferTe  bts  Intereft  with  thofe  who  chofe  him,  when 
thb  Bill  would  certainly  be  interpreted  ))0th  a  Violation  of 
their  Right,  and  a  Breach  of  the  Traft  reposM  in  him  ? 
That  if  this  Houfe  of  Commons  continoM  themfelves  be- 
yond the  Time  for  which  they  were  chofen,  they  were  no 
^Dore  the  Reprefentatives  of  the  People,  but  a  Houfe  of  their 
own  making  :  That  he  was  forry  there  were  Difcontents  in 
the  Country  ;  but  that  he  apprehended  this  Bill  would  rather 
increase  than^bate  them.     He  own*d,  that  the  Majority 
of  this  Houfe  of  Gammons  were  honed  Gentlemen,  who 
had  the  Intereft  of  their  King  and  Country  at  Heart ;  but 
that,  in  his  Opinion,  thofe  who  went  before  them,  did  not 
come  ihort  of  them  in  Point  of  Duty  and  Affection  to  his 
M^efty ;  for  ^twas  they  who  elhiblifli'd   the  King  on  his 
Throne,  and  fettled  his  Revenue  with  all  the  Cheerfulnefs 
imaginable.    Concluding,   That  what  he  had  fuggefted, 
iow*d  from  the  Dread  of  the  ill  Confequences  of  this  Bill, 
which  might  rife  to  fnch  a  Height,  as  to  render  the  Crown 
nneaiy  to  his  Majefty ;  and  that  he  ow'd  fo  much  to  the 
Piotcfiant  Snccefiwn,  that  if  he  could  believe  this  Bill  to 
be  of  any  Service  to  the  King  and  his  Royal  Family,  he 
would  be  entirely  for  it ;  but  that  as  he  was  of  a  quit^ 
contrary  Opinion  ;  he  would  not  have  .a  Bill,  obtained  in 
the  beft  of  Reigns,  repeaPd  in  the  £rft  Year  of  this  Prote- 
flant  Reign  ;  and  therefore  he  was  againft  committing  it. 

The  Lord  CarUnt  fpoke  next,  and  own'd,  *  That  frequent  u  Carteret. 
Farliaiiicnts  are  a  great  Security  to  the  Peoples  Rights  and 
Liberties  I  but.  then  he  obferv'd.  That  this  Bill  was  not 
^aiiift  frequent  Seflions,  but  only  againft  frequent  Eledtions ; 
That  they  oaght  maturely  to  weigh  and  consider  what  was 
iaggefted  in  the  Preamble  to  this  Bill,  a;/s.  That  there*s  a 
reftleis  Popiih  Fadion  defigning  and  endeavouring  to  renew 
the  Rebellion  withm  this  Kingdom.  To  this  Purpofe,  his 
Loidihip  obferv'd.  That  of  all  Rebellions,  this  laft  was  the 
jDoft  monftrous  and  unnatural ;  for  all  other  Rebellions  were 
carry^d  on  under  Pretences  of  Liberty,  whereas  this  laft 
was  a  Rebellion  for  Slavery  :  That  as  to  our  Allies  Abroad, 
tbO*  he  coold  not  fay,  that  they  expefled  this  Bill,  yet  it 
was  realbnable  to  fuppofe  that  they  would  be  glad  to  fee  it 
pals  into  a  Law  ;  for  having  found,  by  fad  Experience, 
that  great  Changes  may  be  made  in  the  beft  concerted  Mea« 
fares,  by  diflcrtnt  Parliaments,  infiuenc'd  by  difierent  M>- 
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Anno  i.  Geo.  I.  nlltriet  t  (o,  if  tbey  bad  not  ibme  Security  for  the  Treaties 
S7i$«        his  Majefty  was  now  encVing  into  with   them,  a  ftiong 

^  ^^"^  ■'  Tide  might  come,  upon  a  new  Elcilion;  that  might  over- 
toM  all  i  That,  in  ihbrn  this  Bill  WduU  fix  the  Kiog»  and 
the  prefeot  happy  Settlement,  ob  a  kfttng  Foundation  i 
and  theitfore  he  wiis  for  committing  it.* 

Di  ot  BoduDg-^     After  this^  the  Dake  of  Buckingham  flood  np»  and  de- 
hsx9.  dar'd,  <  That  he  wdold  nht  be  a^nfl  this  Bill;   if  he 

thought  it  for  the  Ring's  Intereft  ana  Sen^ice  j  but  that  he 
was  afraid  the  Crown  wduld  be  the  worfe  for  it :  That 
the  Triennial  k€t  might,  indeed;  be  fobjedt  to  fome  Incon- 
Veniendes ;  but  that  the  beft  Things  are  not  exempt  &om 
them;  That  Kteans  fhould  be  found  out;  abdpurUiM,  to 
remedy  thofe  Inconveniencies  \  but  ihftead  of  that,  they 
now  were  going  to  repeal  a  good  Law,  and  alter  the  Con^ 
fHtution,  ^Pray,  my  Lords;  fiud  his  Grace,  isoniider  what 
you  are  doing !  Why^  to  pretent  robbing  on  the  Highway, 

yon  forbid  Travellinfi;.       *  If  a  Man  breaks  his  Leg; 

ihall  a  Surgeon  tell  him  he  muft  be  fhix*d,  and  alter  his 
Conftitution  i*  He  own*d.  That  there  was  a  great  Ferment 
in  the  Nation,  and  he  was  ytry  forty  fot  it  i  but  that  he 
thought  this  Bill  a  very  improper  RemUy  for  it.  And  hq 
remember*d  it  had  been  faid  in  their  Hoafe,  That  it  would 
iiever  be  well  in  EnglanJ^  *tiU  thele  i^tih  Aflihual  Parlia- 
inents  :  That  Kmg  William^  who  was  a  wife  Prince,  mad^ 
himielf  and  his  People  eafy  by  the  Triennbd  kdi :  Ancf 
he  was  afraid  the  Bill  now  in  quefHon,  would  have  a  quite 
contrary  Efl^ ;  and  therefore  he  was  againfl  it  at  this 
Time,  whatever  he  might  be  at  another  Jun£{ure  :  That; 
in  his  Opinion^  the  late  Rebellion  was  not  a  fuJEcient  Rea- 
fon  for  repealing  the  Triennial  Ad :  That  the  Rebels  were' 
hJh,  inconfiderate  Men,  who  either .  had,  or  were  to  pay 
dear  for  their  Rafhnefs  and  Polly  ;  but  that  both  they  and 
their  Friends  were  inconflderable :  That  they,  perhaps,' 
might  whifper  Difcontent  and  Treafon  in  Comers  i  bat 
that,  he  hopM,  it  was  not,  nof  ever  would  be^  in  their 
Power  to  do  Harm  -/  So  that^  upon  the  whole  NCatter^  he; 
was  againfl  the  Bill. 

&  of  Cholfflon-     Hereupon  the  Earl  of  CbotmondeUy  faid,  '  That  he  did 
^■^^  not  defign  to  compliment  any  one  in  Power  either  now  or  in 

Time  to  come,  but  that  he  would  freely  fpea£  his  Senti- 
ments, according  to  the  Di&tes  of  his  Rcaifon  and  Caa-^ 
fcience :  That  he  made  no  doubt,  but  that  the  Legiftature 
h  vefled  with  a  fupream  Power  to  re6Bfy  any  Inconveoien- 
cies  to  which  any  former  Law  may,  by  Exj|terieilce»  be 
found  to  be  fubjed ;  and  this  being  the  Cafe  of  the  Trien- 
nial Ad,  they  ought  to  remedy  iSt  fame :  That  what  had 
been  fugg^ed  in  rehtion  t^  the  long  Parliament  in  King 
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Cbartes  die  IId*s  Reigo»  was,  in  his  Opinioo,  tatlier  in  Anno  %.  Geo:  f; 
Argamcot  fot,  than  againft  this  Bill :  For  tfaou^  in  that  1716.^ 
ParliajQCitf^  the  King  had  many  Penfioners,  who,  at  firft^  W'^V^^ 
cnmfrff'mfBtcd  him  with  Money,  ytx^  at  kft,  whoi  the  In- 
terd!  of  the  Nation  came  to  be  at  Stake,  they  voted  for  a 
War  urith  Fnuict^  add  pro&cuted  the  pQpifif  Plot  with  the 
otmoft  Vigoor :  That  thev  had  lately  feen  what  a  corrupt 
Parliament  may  do^  and  by  what  Means  foch  a  Parliament 
may  be  got :  And  e^txy  one  might  gneis  how  there  came 
to  be  a  Debt  of  500,000 1.  upon  the  Civil  Lift :  That  he 
did  not  mention  this  to  irritate  againft  Perii»s,  trot  againft 
Things :  That,  in  his  Opinion,  there  was  no  better  Re- 
medy againft  Cdrroption*  than  the  fupprei&ng  freqaent 
Elediofls  i  which,  on  the  other  liand,  occafion  lafiing  Feuds 
aad  Animofitiea  in  Families :  That  he  thooght  this  Bill  the 
more  nece&ry,  becaoie  oar  Allies  will  thereby  have  a  Se- 
curity, that  they  ihall  not  ag^n  be  left  in  the  Larch  :  An^^ 
I'hat  in  Confideration  of  the  great  Benefits  that  will  accrue 
from  it,  both  at  Home  and  Abroad,  he  was  for  commit- 
tmg  it.*  He  was  anfwerM  by  Lord  Ferrirs,  who  prin- Ld  Ferrefi* 
ci|ially  eoIargM  on  the  Excellency  of  oar  Conftitution  i 
ht  took  Notice,  that  the  different  Branches  df  the  Legifla- 
Uft  are  a  Checic  to  one  another,  which  prevents  Exorbi- 
tuce  in  the  Adminillratioo,  and  Dragooning,  as  in  Turfy^ 
and  other  arbitrary  Governments ;  and  fuggdled.  That  the 
Pcnfionary  Parliament  made  King  Chi^rles  II.  uneafy,  by 
making  hnn  neg1e£t  the  Affedions  of  his  People ;  and  con- 
cluded, he  was  afraid  that  the  repealing  the  Triennial  A*^ 
HDuld  have  the  fame  Effe6k ;  and  therefore  he  was  againfl  it.' 

To  this  the  Duke  of  NewcafiU  anfwcr'd,  *  That  it  hadl>«  of  Ncwcnnic. 
already  been  rightly  obferv'd,  that  though  th^  long  Parlia- 
ment of  King  Cbarlis  II.  at  firft  complimented  that  Prince, 
jtt  they  afterwards  vigoroafly  opposed  deflrudlive  Meafures, 
aad  infifted  on  a  War  with  France,  Then  paffing  OYtr  lefs 
material  Objedions,  he  arg*d.  That  the  prefent  hagpy  Set- 
tieownt  coold  not  be  maintained,  without  taking  away  the 
Seeds  of  Corrnption  :  That  no  Caufe  ever  mifcarry*d  in  ib 
maoy  Inilmnces  as  that  of  the  Rebeb  ;  bat  that  notwith* 
iboding  timeir  Defeat  at  Pnfton  and  Dumhiain ;  their  being 
drifca  one  of  Scotland,  with  their  King  at  their  Head  i 
their  D^ppointments  in  other  Parts ;  and  the  Execution  of 
ibme  Q#  cheir  JLeaden ;  the  Jacohius  were  as  infolent  ns 
tf€r  :  That  this  was  the  Reafon  why,  in  a  late  Debate  iii 
thii  Houie^  he  was  againft  Lenity  }  and  the  rather,  becaufe 
no  Prince  was  ever  more  naturally  inclined  to  Mercy,  than 
Us  piefent  Majefty  1  for  no  Prince  ever  had  fo  many  Re- 
bds  in  his  Power,  and  nerer  were  fo  few  puniih*d.  My 
Lonfa,  (aid  he^  yon  muft  now  (Irengthen  ydur  felves,  and 
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Anno  t.  Geo.  I.  difarm  your  Enemies.    It  is  not  to  be  doubted,  but  the  hte 
17 1 6.         annatund  and  monftrous  Rebellion  was  raisM  and  fomented 
^"^V*"  ^    by  large  Contributions  of  a  reftlefs  Popifi  Fadion  :  The 
fame  Means,  my  Lords,  will  be  usM  to  renew  the  Rebellion, 
as  foon  29  a  proper  Opportunity  offers.     Their  EmifTaries 
arc  bufy  every  where  to  keep  up  the  Spirits  of  the  People  * 
for  a  Year  longer,  and  then  they  hope  to  retrieve  all  by  a 
new  EledUon.*  He  concluded,  *  That  though  the  Allies  would 
not  make  any  Thing  done  among  us  an  Article  of  their 
Treaties,  yet  having  the  fad  Experience  of  being  left  in  the 
Lurch;  they  would  certainly  enter  into  Alliances  with  us 
with  more  Confidence,  if  they  faw  that  our  Government 
was  not  precarious :  Upon  all  which  Cbnfiderations,  he  de- 
clared himfelf  for  the  Bill.' 
E.  of  Aylcsford.     The  Earl  of  AyUiford  (landing  up  next,  profefled,  in  the 
firil  Place,  *  That  he  did  not  entertain  the  lead  Prejudice  a- 
gainft  this  Bill  on  Account  of  thofe  who  brought  it  in  ;  for 
when  Matters  of  fo  great  Imporunce  came  under  Delibera- 
tion, he  had  no  Manner  of  Regard  to  any  Denomination  of 
Parties ;  that  he  had  fo  great  an  Affedion  for  his  Majefty, 
that  if  he  thought  it  to  be  anywife  for  his  Majefty's  Service^ 
he  would  readily  be  for  it ;  but  that,  in  his  Opinion,  this 
Bill  was  not  for  the  Service  either  of  the  King  or  Country, 
whofe  IntereHs  he  looked  upon  as  infeparable.*   Heurg'd,  a- 
mong  other  Things,  '  That  it  was  objeAed  againfl  the  Tri- 
ennial Adl,  that  frequent  EledUons  occafion  ruinous  Expences^ 
and  create  Feuds  and  Animoiities  ;  but  that  thefe  Objections 
were  not  of  fufficient  Weight  with  him,  to  induce  him  ta 
give  his  Vote  for  repealing  fo  good  a  I^w ;  that  it  could 
not  be  denied,  that   a  great  deal  of  Money  i&  expended  in 
EleClions,  but  the  Candidates  may  chufe  whether  they  will 
fpend  any  or  no ;  that  it  may  likewife  be  granted,  that  thofe 
Expences  lay  the  Foundation  of  Corruption,  and  that  thofe 
who  make  them,  are  in  Hopes  to  get  either  Places  or  Pen- 
fions ;  but  that,  by  the  Triennial  AA,  the  Country   has  an 
Opportunity  to  remedy  any  Abufes  that  may  be  committed 
by  any  of  their  Reprefentatives,  who,  to  make  good  theh: 
Expences  at  Eledlions,  ihould  yield  to  the  Temptation  of  a 
Place  or   Penfion,  to  facrifice  their  Votes  in   Parliament  5 
whereas,  on  the  contrary,  this  Bill  will  eftablifli  a  Grievance^ 
and  take  away  a  Remedy  ;  that  as  the  Triennial  A£t  gained 
the  Affedions  of  the  People,  'twas  to  be  fear'd  that  the  rc- 
peaiing  of  it  would  have  a  contrary  Effed^  :  That  what  had 
been  fuggetled  about  foreign  Allies,  was,  in  his  Opinion,  no 
proper  Argument  for  this  Bill,  our  Conflitation,  which  ought 
to  be  altogether  independent  on  Foreigners,  being  foldy  to 
be  confidered  in  this  Debate :  As  to  what  had  been  alledged 
|:oriCem;ng^  the  Dilaffi£tion  o/many  of  bis  Majefty's  Sub- 
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(  35  ) 
jc£bs ;  lie  faicl,  He  was  forry  to  hear  the  laS  Parliament  an-  Aono  i.  Geo.  x« 
jadly  reflednf  opon,  fincc  no  Houfe  of  Coramofts  could  be  '7'^j^ 
more  forward  than  they,  in  fhewing  their  AffedUon  to  his  ^  ~^~'  ^ 
Majcfi/;  and  they  not  only  readily  fettled  his  Revenue,  bat 
cnafied  a  Reward  of  1 00,000  /.  for  the  apprehending  of  the 
Pretender  to  his  Crown ;  that  when  his  Majelty  Came  to 
take  Pofieffion  of  his  Throne,  he  was  received  with  the  ge- 
neral Acclamations  of  the  People :  That  he  would  not  pre- 
tend to  enter  into  the  Reafons  of  the  prefent  Difaffeflion, 
bat  yet  he  woald  venture  to  fay,  that  it  had  been  eafy  for 
the  King,  upon  his  coming  over,  to  have  united  xhe  whole 
Kingdom  ;  that  he  wiih'd  their  had  been  no  Miilake  in  thofe 
who  would  appear  to  be  the  King*s  beft  Friends.  Be  that  as 
k  would,  it  was  his  Opinion  that  this  Bill  would  not  procure 
that  good  Agreement  between  King  and  Country,  which 
they  who  brought  it  in  feem'd  to  have  in  View;  but,  on 
the  contrary,  might  end  in  the  Deibu^ttion  of  thofe  who 
advised  it,  and  prove  mifchievous  both  to  the  King  and  his 
People,  as  tending  to  create  Difunion  between  them  :  That 
he  hop^d  the  Ferment  was  not  fo  great  as  it  was  reprefented  ; 
and  befides,  no  Man  could  fay,  that  two  Years  hence  the 
People  would  be  in  the  fame  ill  Humour,  as  they  were  faid 
to  be  at  prefent :  Upon  all  which  Reafons  he  was  againft 
this  Bill/ 

This  Speech  wasanfwered  by  the  Earl  of  I/ay,  who  beggM  £.  of  Iky, 
Leave  to  oiFer  Jbme  few  Thoughts  of  his  own  upon  the  im- 
portant Matter  that  was  under  Confederation:  Then  pur- 
fuing  the  chief  Reafpns  on  which  this  Bill  was  grounded,  he 
nrg'dy  among  other  Things,  *  That  *tis  certain  frequent  £- 
ledioDS  oGcailon  ruinous  Expences ;  and  *tis  no  lefs  true,  that 
joiaoos  Expences  beget,  of  courfe.  Corruption  ;  for  when 
Gentlemen  have  laid  out  their  EUates  in  Ele^ions,  they 
mnil  exert  their  Induftry  to  find  out  Come  Means  to  make 
themlelves  Amends  :  That  beildes  this  Evil,  frequent  Eledi- 
ons  are  a  great  Occaiion  of  Vice,  Debauchery,  and  Decay 
of  Trade ;  That  notwithftanding  whatever  had  been  fug- 
gefled  againft  long  Parliaments,  it  was, undeniable,  that  the 
CooilitDtion  was  (afe  under  a  Parliament  of  Seventeen 
Years  Continuance,  in  King  Charles  lld^s  Reign  ;  that,  on 
the  contrary,  it  was  certain,  that  frequent  Elections  occafion 
great  Heats,  and  even  implacable  Feuds  and  Divlfions  be- 
tween Father  and  Son,  Hulband  and  Wife,  Brother  and 
Sifter :  Tha^  on  thefe  Occaiions,  when  Part>'-Healths  go 
round,  the  naming  of  one  General  before  another,  often 
produces  a  bloody  Quarrel ;  and,  which  b  far  worfe,  th^ 
iacred  Name  of  the  Church  is  impiouily  prophanM  in  th^ 
Streets,  and  conmionly  join'd  with  Treafon.*  After  this  he 
made  fi>me  Remarks  on  our  antient  Conllitution^  in  Rela^io^^ 
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Anoo  2.  Geo.  I.  tp  Parlianieiito ;  and,_ia  particular,  took  Notice  of  the  great 


ijiB, 


S.  of  Feterbo* 


If.  of  Kottlng- 
h«ini« 


Change  whichi  in  Procefs  of  Timey  has  h^pened  in  the 
Qoalilcation  of  the  EiediorSy  fay  the  Increaie  and  Plenty  of  Sil- 
ver and  Gold  Spepes  in  £irr«^ ;  for  Forty  Shillings  a- Year 
in  Freehold*  which  qualifies  a  Man  to  vote  in  £le6^ions,  was 
formerly  as  good  as  Forty  Pounds  is  at  prefent  i  fo  that  for- 
merly the  Eledors  were  eitherGentlemen  or  Men  of  Sabfiance, 
whereas  the  Majority  of  them  are  of  the  Dregs  of  the  People, 
and  therefore  more  fubje£t  to  Corruption.     From  all  wkicli 
he  inferred,  *  That  frequent  Eledions  render  our  Govern^ 
pent  dependent  on  the  Caprice  of  the  Mttltitude*  and  very 
precarious.    He  alfo  took  Notice,  that  if  the  Heats  were 
increafed  fince  the  King*s  AcceiSon  to  the  Crown,  *twas 
chiefly  becaufe  fome  Perions,  who  had  a  great  Opinion  of 
their  own  Merit,  were  not  in  Oifice ;  which  gave  him  an 
Opportunity  to  vindicate  his  Majefty  as  to  the  Diilribation  of 
ills  Favours,  and  (he  rewarding  thofe  who,  in  the  word  of 
Times,  had  {hewn  their  Zeal  for  his  Snccefiion,  and,  during 
the  late  Rebellion,  ventured  their  Lives  for  his  Majefty^s  Ser- 
vice.   Upon  the  whole  Ma^er  hjs  Lordlhip  was  for  oommit- 
fing  the  Bill. 

The  Earl  of  Pcttrhoro^b  fpoke  next,  and  faid, '  That  whe- 
ther he  was  in  Employment  or  no,  he  had  ftiU  an  entire  Af- 
fefiion  for  the  King,  and  wiih'd  he  could  give  his  Vote  for 
this  Bill ;  hut  that  he  would  not  be  for  a  Remedy  that  might 
caufe  a  greater  Evil.  As  to  what  had  been  fuggefled  in  Fa- 
vour of  thofe  who  yenturM  their  Lives  to  ferve  the  Govern- 
ment, he  obferved,  that  Men  who  cannot  fight  for  a  Caufe, 
can*t  die  for  it.  He  afterwards  iaid.  That  if  this  prefene 
Parliament  cdntinued  beyond  the  Time  for  which  they  were 
chofen,  he  knew  not  how  to  exprefs  the  Mai^ner  of  their 
Exiftence,  unlefs,  begging  Leave  of  that  venerable  Bench, 
[turning  to  tbi  Bifiops]  they  had  Re^ourfe  to  the  Diftindli- 
On  ttsMin  the  Athanajian  Creed,  for  they  would  neither  be 
made  nor  created,  but  proceeding. 

The  Earl  of  Nottingham  fpoke  next  on  the  fame  Side,  and 
laid,  *  That  he  was  againft  this  Bill,  becaufe  he  thought  it 
would  rather  exafperate,  than  quiet  die  Minds  of  the  People. 
That  this  Bill  fhew'd  a  Diftruft  of  the  Af{e£Hons  of  the 
People,  and  an  Intention  of  governing  by  Fear,  which.  In 
his  Opinion,  was  theworfl  Way  of  Government:  And  God 
forbid  his  Majeily  ihould  have  no  ProfpeA  of  gaining  the 
AfFe^ions  of  his  Subjeds.  That  the  King  came  in  aniverfidljr 
belovM,  and  was  receiy'd  with  the  general  Acclamations  oJF 
bis  People ;  and  tho*  he  could  not  affign  the  tme  C^ufe  of  th^ 
prefent  Di£&tisfa^on,  yet  fome  fecret  Caufe  muft  have  been 
given  for  it;  That  he  hopM  the  People*8  Diflatisfadion  wa^ 
^9\  i9  gi^t  af  it  was  mrcfcnted :  Tha(  thf  Rebellion  was 
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enurdy  (Qp(»i£i*d  and  at  an  find  i  but  if  any  Fement  yet  Ano  2. 600.  i; 
Tcniaittedy  dds  KU  waa  a  very  improper  Way  to  aHay  tc»  >7i^*. 
and  %rooid  xatlMr  rivet  eke  diiafieded  in  their  Prejadiccs  a-  ^■'^^'^  "^ 
gainft  die  GofverRroetir,  than  make  tiiem  cJuwge  tlieir  Opmi- 
on ;  Tbat  one  of  the  Aigaments  urg'd  lor  this  Bill,  was.  That 
it  wouJd  encourage  Foreign  Princes  and  States  to  enter  into 
Alliances  witknsi  but  that,  in  his  (pinion,  the  ikme  might 
have  a  ooiMfary  ESed,  for  foreign  iV>tcatat^s  may  be  deter* 
red  ham  entering  into  Meafures  with  us,  when  they  (hall  be 
inlbn&M,  by  the  Preamble  of  this  Bill,  that  the  Popifh 
FaAioB  it  io  damgerous,  as  that  it  may  be  deltru£Uve  to  the 
Feaet  and  Sccority  of  the  Government ;  and  may  apprehend 
from  tbis  PtU,  that  the  Government  is  fo  weak,  as  to  want 
fo  excraordmary  a  Ptovtfon  for  iu  Safety ;  which  ieems  to 
imply,  that  the  Gentlemen  of  Pn'fain  are  not  to  be  trdkod 
in  a  new  Eleftkm ;  and  that  the  good  A§e£Hons  of  the 
People  are  retrained  to  fo  fmall  a  Number  as  that  of  which 
the  prefcnt  Hoafe  of  Commons  confifts.  He  arged.  That 
fireqaent  and  new  Pariiai|ieBts  are  required  by  the  Fandamen* 
tal  Cdaftitution  of  the  i^ngdom ;  and  that  the  Practice 
diereof  for  many  Ages  was  fuffcient  Evidence  of  this  Con- 
ftitotioo.  That  this  Bill  was  fo  £ar  from  preventing  Cor- 
rxptiaD,  fbat  it  wooM  mther  increafe  it;  for  the  hm^r 
a  Pariiament  is  to  lat,  the  more  valuable  to  be  purchafed  is  a 
Scat  in  it,  and  the  greater  alio  is  die  Danger  of  cerrnpdi^ 
the  Members  of  it :  That  whatever  Reafons  there  may  be 
to  ooDtiiiQe  this  Parliament  for  Seven  Years,  will  be  at  leail 
as  ftrong,  and,  by  the  Condn^  of  the  Mmilby,  may  be 
made  much  ftronger,  before  the  End  of  fovea  Years , 
for  oontittoing  it  iHll  longer,  and  even  to  perpetuate  ir« 
^ich  woedd  be  an  abfolute  Sobverfion  of  the  Third  Eflate 
of  the  Reafan.  He  then  hinted  at  the  Danger  of  enlarging 
the  Prerogative,  and  inftanc'd  in  the  Precedent  of  King 
Hany  Yill.  who  perfoaded  bis  Parliament  to  give  him  the 
Abbey-Lands,  under  Pretence  that  they  would  bear  Part  of 
bs  Expences,  which  would  eafo  them  of  Taxes,  and  im- 
prove  Trade;  bat  that  foon  after  he  demanded  and  obtained 
great  Sabfidies,  and  made  Ufo  of  tbofe  Lands  to  eaflavc 
the  Illation.* 

Hie  Dnke  of  Jrgj/e  foid,  <  That  he  toold,  by  no  Means,  a  of  Arnic 
agree  with  the  Noble  Lord  that  ^ke  lail,  eioher  as  to  the 
Beghmingor  End  of  the  Rebdlion  :  That  it  had  been  fug- 
geifed,  that  the  King  had  been  received  with  the  general 
Acdamations  of  his  People  s  but  that  it  was  certain,  and  has 
fiaoe  maotfeftly  appearoJ,  that  whatever  Ares  were  ufod  by 
the  laft  Minilby  to  blitfd  and  deceive  the  People,  Defigns 
had  been  laid  to  bring  in  the  Pretender  long  before  the  King^s 
iaipgy  A/gacf^  to  th^  Tiuone :  That  the  Diiappointroent 
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Anno  2.  Geo.  I.  of  thefe  Defigns  was  entirely  owing  to  Providence,  for  had 
I     — ^'f  the  Confpirators  thrown  ofF  the  Mask  fooner,  and  improvM 

'"^^  '"^  the  Ferment  their  EmifTaries  had  rais'd  in  the  Nation  at  the 
Eledtion  of  the  hfk  Parliament,  *tis  very  probable  their  wicked 
Schemes,  for  fetting  aflde  the  Proteflaot  Sncceffion,  had  taken 
^  Place.  That  he  wondered  therefore  that  any  Lord  could  be 
puzzled  to  find  out  the  Caufe  of  the  prefent  Di&fitdion  ;  for 
it  was  plain  it  proceeded  from  the  ^fe  Reprefentations  of 
Things  and  Perfons  that  were  induftrioufly  fpread  abroad, 
both  before  and  fince  his  Majefty^s  coming  in.  As  to  what 
had  been  faggefted,  that  the  Rebellion  was  at  an  End,  he 
obferved.  That  the  Rebels  had  only  (hifted  their  Head- 
Quarters  from  PertB  to  Paris  or  St  Germaim^  bat  that  their 
EmifTaries  were  iUll  as  bufy  and  iniblent  as  ever  in  Gnat 
BtiiatJi,  and  wanted  only  an  Opportnnity  to  renew  the  Re- 
bellion, and  favour  an  Invafion.  As  to  what  had  been  hint- 
ed, chat  this  Bill  would  rivet  th^Jac^itet  in  their  Opinbns, 
he  faid.  That  was  no  good  Argument  againfl  it,  for  he  had 
feen  fome  Perfons  often  ihift  Sides,  and  change  their  Opini- 
K  of  Netting*  ons,  and  be  very  zealous  for  both.*  The  Earl  of  Ironing' 
h«n.  ham  taking  this  Refleftion  to  himfelf,  readily  own'd,  •  That 

he  was  for  ibme  Time  againft  the  Abjuration-Oath,  becaufe 
he  thought  a  Multiplicity  of  Oaths  would  make  the  Nation 
unfafe,  but  that  as  foon  as  he  was  convinced  of  the  Necef- 
fity  of  that  Oath,  he  readily  pame  into  it."  Hereupon  the 
D.  tf  Argylc,     Duke  of  Ar^U  faid,  *  He  was  forry  that  that  Noble  Lord 

took  to  himfelf  what  he  faid  only  in  the  general.* 
D.  of  Shrewsbury      The  Duke  of  Shrewsbury  and  Lord  Parhr  who  fpoke 
W  Parker.         j^j^^^  declared  themfelves,  the  firff  of  them,  for,  the  other 
t^  Cewper*        againft  the  Bill :  And  then  the  Lord  Co^juptr  recapitulated  the 
Arguments  that  had  been  urg*d  on  either  Side ;  gave  a  ge- 
nuine Account  of  the  Triennial  A£t,  and  by  what  Means 
it  was  obtained  i  and  vindicated  the  King  and  Government 
a$  to  the  prefent  DiflatisfaAion ;  appealing  to  the  Lords  and 
Commons,  whether  the  leaft  Provocation  had  been  given, 
either  by  his  Majefty  or  his  Minifters ;  and  alTerting,  that 
if  there  was  any  Fault  on  the  King*s  Side,  it  was  too  mach 
Lenity ;  and  that  the  only  Crime  diac  could  be  charged  on 
his  Minifters,  was  their  Zeal  and  Vigilance  in  Defence  of 
his  Majefty*8  Perfon  and  Government.*    Then  the  Earl  of 
S.  of  Aylesford.  JyUsfard^    having   anfwered  Part   of  the  Lord  Cowpir*% 
l?p  (d  London.    ^P^^h^  the  Bifhop  of  London  ikid,  *'  That  when  he  came 
to  the  Houfe,  he  knew  not  which  Way  he  ihould  give  his 
Vote,  and  hop'd  to  be  guided  and  determined  l^  what 
ihould  be  offered  on  both  Sides  on  this  important  Subjeft  ; 
but  now  he  own*d  he  was  confounded  between  Dangers  and 
Inconveniencies  on  one  Side,  and  Deilnifitkm  on  the  other.' 

Thp 
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The  Earl  of  Aaghfea  Tpoke  next^  with  a  great  deal  of  Ve-  Annoi.  Geo.  I» 
hcmence  again^  the  Bill ;  and  the  Duke  of  Buckingham^        i7i6- 
who  had  fpolK  before,  dos'd  the  Debate  with  feying,  •  That  V----V*^ 
he  was  for  the  Bill,  but  did  not  think  It  feafonable.'     At  ^  of /^si^J«- 
length,  after  a  Debate  that  had  lafted  five  Hoars,  the  Quef-    'h^.     '^^ 
non  that  the  Bill  be  committed,  being  put,  it  was*  carried  in 
the  Affirmative  by  35  Votes,  as  follows : 

Content  77  1^,  Not  Content  43  7, 

Proxies   19  S^^  Proxies  '        18   J^' 

And  fo  the  BUI  was  committed  to  a  Committee  of  theJJf^J^^ 
whole  Hooie,  for  Monday  the  1 6th  of  Jprili  whereupon  a  Committee  of 
feroal  LMds  entered  the  following  Proteil«  the  whole 

Houfe. 

Die  Sabhati,  14  Aprilis. 
Etdie  zda  wee  LeSa  eft  Bs/Ia,  intituled,  Jn  A3  fir  enlarging 
the  Time  of  Cetttinuance  of  Parliaments^  appointed  by  am 
Aa^  made  in  the  Sixth  Tear  of  the  Reign  of  King  Willi- 
am  and  ^een  MsLxy,  intituled.  An  A3  for  the  fnequent 
Meetii^  and  Calling  of  Parliaments. 
And  it  being  propos'd  to  conunit  the  Bill,  after  long  Dc'^ 
bate  thereupon,  the  Qaeflion  was  put,  whether  the  faid 
Btli  (hall  be  committed,  and  it  was  refolved  in  the  Affirma- 
tive. 

DiJentUnt'* 

I.  Becanfe  we  conceive  that  frequent  and  new  Parliaments  Proteftagauftitj 
are  required  by  the  Fundamental  ConfUtution  of  the  King- 
dom, flifid  the  Pra^ice  thereof,  for  many  Ages,  (which  ma- 
nifeftly  aj^xars  by  our  Records)  is  a  fufficient  Evidence  and 
Proof  of  this  Gmftitntion. 

IL  Becaufe  it  is  agreed,  that  the  Houfe  of  Commons 
muft  be  chofen  by  the  People,  and  when  To  chofen,  they  are 
truly  the  Reprefentatives  of  the  People,  which  they  can't 
be  fo  properly  faid  to  be,  when  continued  for  a  longer  Time 
than  that  for  which  they  were  chofen  ;  for  after  that  Timey 
they  are  choien  by  the  Parliament,  and  net  by  the  People, 
who  arc  thereby  deprived  of  the  only  Remedy  which  they 
have  againft  thofe  who  either  do  not  underftand,  or  through 
Corruption  do  wilfully  betray  the  Trull  repofed  in  them  } 
which  Remedy  is  to  chufe  better  Men  in  their  Places. 

III.  Becaufe  the  Reafons  given  for  this  Bill,  we  conceive, 
werCtOot  fufficient  to  induce  us  to  pafs  it,  in  Subverfion  of 
b  eiiendal  a  Piart  of  our  Conititution. 

I.  For  as  to  the  Argument,  That  this  will  encourage  the 
Princes  and  States  of  Europe  to  enter  into  Alliances  with  ns, 
we  hive  n9t  heard  any  one  Muutter  aflert^  that  any  one 

Prince 
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Anso  i\  Ceo.  I.  Prince  or  State  has  afk'd,  or  fo  much  as  infinuated,  tlut  they 
i7«^»        wifh'd  fach  an  Alteration. 

Nor  is  it  reafonable  to  imagine  it ;  for  it  cannot  be  expec- 
ted that  any  Prince  or  State  can  rely  upon  a  People  to  de- 
fend their  Liberties  and  Interefts»  who  ihatl  be  thought  to 
have  giveh  up  fo  great  a  Part  oif  their  own ;  nor  can  it  be 
f>radent  for  them  to  wi(h  fach  an  Experiment  to  be  made, 
after  the  Experience  that  Europe  has  had  of  the  gteat  Things 
this  Nation  has  done  for  them,  under  the  GonftStution 
which  is  to  be  altered  by  this  Bill. 

But  on  the  other  Handi  they  nay  be  deterred  from  entriog 
into  Meafares  with  as,  when  they  ibtQ  be  inlbrmM  by  the 
Preamble  of  this  Bill,  that  the  Pc^ifli  Faaioli  it  fi>  daHgemus* 
as  that  it  may  be  deftru£Uve  to  the  Peace  and  Security  of  the 
Government ;  and  may  apprehend  from  this  Bill,  that  the 
Govemmoit  is  fo  weak,  as  to  want  fo  cxiraordtBary  a  Pro- 
vifion  far  its  Safety ;  which  feemsto  imply,  that  the  Gen- 
tlemen of  Britain  are  not  to  be  trufted  or  rely'd  upon  ;  and 
that  the  good  Affections  of  the  People  are  reftramed  to  fo 
fmall  a  Number,  as  that  of  which  the  pre&m  Hosfe  of  Oam- 
inoDs  oonitfts. 

2.  We  conceite  that  this  Bill  is  fo  Alt  finm  presenting  Ex* 
pences  and  Corraptions;  that  it  will  imtto-  incitafe  (hem  i 
for  the  longer  a  Parliament  is  to  laft,  the  more  valuable  to 
be  purchaira  is  a  Station  in  it^  and  the  greater  alfo  is  the 
Danger  of  cormpting  the  Members  of  it :  For  if  ever  there 
Ihottld  be  a  Miniifay^  who  fball  want  a  Parliament  to  fcieen 
them  from  the  juft  Refentment  of  the  Ftfvfki  or  from  a 
Difcoveiy  of  their  ill  Pradices  to  the  King,  who  cannot 
ttherwife,  or  fo  truly  be  informed  of  them,  as  by  a  free  Par- 
liament^ it  is  fo  much  the  Intereft  of  fuch  a  Miniiliy  to  in* 
fluence  the  Bleiftions,  (which,  by  their  Authority,  and  the 
Difpofal  of  the  publick  Money,  they^  of  all  othe^  have 
she  beft  Means  of  doing)  that  'tis  to  be  fear'd  thty  will 
be  tempted^  and  not  fiul  to  make  Ufe  of  them ;  and 
even  when  the  Members  are  chofen,  they  have  a  greater 
Opportunity  of  inducing  very  many  to  comply  with  them^ 
than  they  could  have,  ff  not  only  the  Selfions  of  Parliament, 
but  the  Parliament  itfelf,  were  reduced  to  the  ancient  and 

frimitive  Conftitution  and  Pradice  of  frequent  and  new 
Arliaments  i  for  as  a  good  Miniftry  will  neithor  pndife  nor 
^leed  Corraption,  (6  it  cannot  be  any  Iord*s  Intention  to 
provide  for  the  Secority  of  a  bad  one. 

IV.  We  conceive  that  whatever  Reaibns  ttay  induce  the 
Lords  to  pafs  this  Bill  to  continoe  this  Parliament  far  Seven 
Years,  will  at  leaft  be  as  ftroif ,  and  may,  by  the  Condnfl 
of  the  Miniftry,  be  nuuie  much  firoMer  before  the  End  of 
Seven  Years^  for  contimiing  it  fiitl  Tongert   and  even  to 

Digitized  by  CjOOQIc 


(     4«     ) 

prrpetaate  it ;  which  woaJd  be  an  exprefs  and  abfoluie  Sub-  Anaos.  Geo.  i; 
vcruon  of  the  chird  EHinc  of  the  Realm.  xyx^- 

FcM/!ef,  Strajhrd^  Kartlantpton,  Fr.  Roffeti,  Wiltoughhy 
de  Sroks^  Foleyy  Anglefia^  Nottingham^  Abingdott^  Ay^tf- 
Jhrdy  Oshome  \a),  Dartmouth,  Montjoj,  Fr.  Cfftritnf.  /?«- 
ihurfi,  Compton,  Somerfet,  Salisbury,  BriftoU  Manjd^ 
Govfer,  Bingley,  Trevor,  P,  Hertford,  Bruce^  JjhhurnhoM^ 
Shrewsbury,  Berkjhi re,  Tadcafter  (b),  Guilford,  IVefton, 

Jpril  1 6,  The  Houfe,  in   a  Committee  of  the  whole  Farther  Deiute 
Hoofe,  cooilder^d  of  the  (aid  B  11,  and  mod  of  the  Peers  o"  fj^«  Scptcnni- 
who  had  fpoken  before,  made  Speeches  for  or  againll  it.  ^B'^^- 
The  Biihop  oi  Roche  ft  tr,  who  had  not  yet  fpoken  on  thiiBp  of  Rochcftcs 
Subjed,  (aid,  '  That  if  this  Bill  were  never  fo  good  in  it- 
R-lf,  it  was  very  anfeafooable,  becaufe  very  unpopular,  and 
alcog^cher    nfelefs,  the  Rebellion  being  crufh*d,   and  the 
Power  of  Framec  not  to  be  fearM,  now  efpecially^  when  we 
have  a  glorious  Handing  Army,  and  a  Minillry  that  knows 
now  effedually  to  engage  the  AfFeAions  of  the  People.* 

The   Committee  having  gone  through  the  Bill,  and  or- 
dered the  Blank  before  the  Word  Years ^  to  be  filled  up  with 
the  V/ord  Se^en ;  the  Qticflion  was  put,  whether  the  fume 
iLoulil  be  jcpoftcdjin  order  to  be  eiigrofa'd,  which  was  carry 'd 
in  the  AfHrmative,  by  74  Voices  aj^ainll  39.    The  next  D:iy  ^  ,  ^^         1  • 
the  feid  Bill  was  reported,  and,  without  dividing,  order'd  to  ^j  Reading 
be  eogrofs'd ;  and  being  read  the  third  Time  on  the  1  8th  of  thereof. 
j^fri/,  there  arofc  a  frefli  Debate,  in  which  the  Earl  of  Not-  E.  of  Kcttins^ 
tsngham   demonHrated,    *  That   Counfels  for  enlarging  the     *^*«» 
Prerogadve,  had  ever  been  pernicious  to  the  Crown.*     To 
thb  the   Duke  of  Jrgyie  reply 'd,  '  That  not  being  fo  wcilD-  of  Arg>:c, 
read  in  Hillory  as  that  noble  Lord,  he  would  confine  himfdf 
to  what  had  happened  in   his  own  Time;  and  that  he  had 
obferved  that   his  Lordfhip  bad,  by  Turns,  oppofed  all  th^^c 
had  been  offered,  either  for  the  Interell  of  the  Crown,   or 
the  Liberties  of  the  People, of  which  he  might eafily  produce 
fcveral  Inftances  j  adding^  he  did  not  wonder  there  aj^oeared 
already  fo   much  Joy  among  a  certain  Party,   over  a  repen- 
UDg  Sinner."     Upon  the  Whole  Matter,  the  Quellion  being 
put.  Whether  this  Bill  Ihould  pafs  ?  it  was  carryM  in  the  Af- 
firmative, by   a  Majority  of  69  Voices  again  11  36  ;  but  24 

Loids  proteRed  againft  it,  viz.  Somerfet,{c)  AyleSfordy  Tre-vor^  Protcft  ajainfl: 
Mamfel^  Girwer,  milougbhy  de  Broke,  Bruce,  'fadcaper.  Berk-  the  pafluig  ii. 
fhirt,  Nottingham,  Northampton,   Fr,  Ceftrienf  Alhburr.ham, 
Dartmmah,  Poulet,  Foley,  Anglefea,  Strafford,  Bingley,  Fr. 
Roffin.  Guilford,  Abbigdon,  '  Shrtnushury,   Cardigan, 

1716.  F  April 

(*)  yiaxt^  of  CKnxurthen.  (h)  Earl  of  Thomond  in  Ireland. 

(e    Apposoted  Mailer  of  the  Horfc  U  the  King,  Sept.  a;,  17x4  j  but 
r=5|aM,  Oa,  17,  I7X5«  ^  T 
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Anno  2.  Ceo.  I.     April  1 9,  The  Lords  fent  down  the  Bill  to  the  Commons^ 
'7'6^     ^  for  their  Concurrence  to  it.    The  great  Oppofition  it  met 
l_     v^*  '  with  there,  and  the  Speeches  of  the  fcvcral  Members,  who 
argued  for  or  againft  it,  may  be  found  at  large  in  CbMidler*^ 
Edition  of  the  Debates  of  that  Houfe,  p,  68. 
tax\  of  Strafford     7«»^  14-   Mr  AiJlahiB  having  carried  up  to  the  Lords 
complains  of  the  the  Replication  of  the  Commons,  to  the  Anfwer  of  Thomas 
Commons  Delay  Earl  o(  Straford  i  after  Ml  Aijlahie  vizs  withdrawn,   his 
impwdlmcn^^^^^  Lordftiip  complained  of  the  Dilatorinefs  of  the  Commons 
in  bringing  their  Impeachment  to  an  KTue  ;  as  alfo  that 
fome  of  his  Accufers  were  to  become  his  Judges  (meaning  the 
Lord  Coningshj  and  Sir  Richard  Onjlo^^  two  of  the  Com- 
mittee of  Secrecy,  whofe  Patents  for  a  Peerage  were  at  that 
Time  pafTing]  notwithibmding  which,  he  faid,  he  did  not 
doubt  but  to  make  his  Innocency  Appear. 

June  22.  A  Bill  from  the  Commons,  in  titled.  An  A£l 
for  appointing  Commijffioners  to  enquire  of  the  Eftates  of  cer- 
tain Traitors  and  of  Popijh  Recufants,  and  of  Eftates  given  la 
fuperftitious  VfeSy  in  order  to  raife  Money  out  of  them  fenje- 
rally  for  the  Uje  of  the  Publick,  was  read  the  third  Time ; 
and  the  Queflion  being  put  that  the  Bill  do  pafs,  it  was 
refoIvM  in  the  Affirmative  by  44  Voices  againft  19. 
Protcft  agaJnft     Whereupon  the  following  Lords  entered  their  Plroteft. 

paffing    the  Bill  yv.^      .      ,  * 

relating  to  the    UtJJenttent 

ibrfcited  Efhtes.  I.  We  conceive  there  Is  no  Neceffity  of  this  Bill,  E)e« 
caufe  the  ordinary  Forms  of  Law  will  bring  all  the  Forfei- 
tures of  Perfons  attainted  into  the  Exchequer  much  fooner, 
and  with  lefs  Expence  to  the  Pablick^  than  will  be  b/ 
this  Bill. 

IL  This  Bill  takes  away  the  Eftates  of  Perfons  tho' 
innocent,  and  fubjedts  them  to  fevere  Penalties  not  to  be 
avoided  by  any  Method  agreeable  to  Reafon  and  Juflice. 

in.  It  vefts  all  Leafes  for  Years,  of  Perfons  attainted, 
in  the  Crown,  from  the  fo^r  and  twentieth  of  June^  One 
thoafand  feven  hundred  and  fifteen ;  whereas  by  Law  fuch 
Leafes  are  not  forfeited  but  from  the  Time  of  Conviction  ; 
and  this  may  overthrow  the  Eilates  of  innocent  Purchafera 
or  Mortgagees  of  fuch  Chattel  Leafes,  who  may  have 
bought  and  lent  their  Money  under  the  fafe  Pfotedlion  of 
the  Law. 

IV.  Becaufe,  by  this  Bill,  all  Debtors  are  obliged  to 
difcovcr  the  Debts  they  owe  to  any  Perfon,  to  the  Com- 
miffioners  by  the  24th  of  Kovemlert  1716,  under  the  Pe- 
nalty of  forfeiting  double  the  Debt,  in  cafe  the  Creditor 
happen  to  be  attainted  at  any  Time  before  the  24.th  of 
June^  171 8,  altho'  before  the  24th  of  No^vember^  1716, 
iic  be  neither  accufed,  nor  fo  much  as  fufpeCled  ;  and,  we 
conceive,  no  ConUradlion  (an  be  made  of  that  Claufe,  from 
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Any  teeming  Iflcociiltency  in  it,  to  exempt  it  from  the  Ab-  Anno  i.  G^so.  I. 
furdity  and  lojuliice  enaded  by  it.  1716. 

V.  fiecao/e  any  Arguments  drawn  from  any  Part  of  that  U,*-^"*'-^ 
Qauie  to  make  the  reft  of  it  good  Senfe,  uere  they  jufl, 

yet  we  cannot  agree  to  enaA  fuch  a  Claufe,  which  muil 
cidier  be  not  good  Senfe  or  unjail. 

VI.  Becaafe  every  Perfon  who  has  any  Gaim  to,  or  In* 
tercft  in  any  other  Man's  Ellate,  muil  make  his  Claim  be- 
fore the  Commifiioners  by  June,  171 7,  orclfe,  if  chePer- 
lon  whole  Eibte  is  fubjed  to  fuch  Claim  happens  to  be 
MXaiiited  by  June^  17189  chough  till  then  he  be  never  ac- 
ciiied  nor  fufpcded,  they  are  for  ever  barred  ;  and  no  Con- 
firodUon  was  endeavonred  to  be  made  of  this  Gaufe  to  ex* 
ccfe  it  horn  the  Abfurdity  and  Injuflice  apparent  in  it. 

VII.  The  Aft  for  the  Irijh  Forfeitures  being  urged  as 
a  Precedent  for  this  Bill,  we  conceive,  if  that  A&  were 
liable  to  the  Objedions  which  this  Bill  is,  by  having  in  it 
the  like  Claufcs,  yet  thn  is  no  good  Reafon  for  the  paffing 
this  ;  for  if  that  Parliament  did  a  Wrong  and  Injuflice,  ic 
is  DO  Argument  for  this  Parliament  to  do  the  fame,  left,  in 
proceG  of  Time,  repeated  Precedents  of  this  Kind  may  be- 
come too  hard  for  Reafon  and  Juftice. 

VIII.  Becaufe  the  general  Words  in  this  Bill  may  g«ve 
Occa£on  to  the  CommiiTioners  to  think,  and  the  Judges 
to  oonilrae,  that  they  have  Power  to  fummon  Peers,  exa- 
mine them  opon  Oath,  and  commit  ihem  to  the  Common 
Geal,  which,  we  conceive,  was  contrary  to  the  Senfe  of 
the  Hoafe,  and  far  from  their  Intention  to  agree  to. 

IX.  Becaufe  this  Bill  takes  away  the  Power  from  his 
l/Ljciiy  of  doing  the  leail  Aft  of  Charity  to  a  ilarving  Wife 
and  Children  out  of  the  forfeited  Eftates,  except  a  Provifion 
hr  the  Wives  and  Daughters  of  the  late  Duke  of  Ormonde, 
the  late  Lord  Mar,  and  the  late  Lord  Bolingbroki, 

Aimgdon^  Motttjoy  {a).  Hay  (h),  Trevor,  Compton,  G<nver, 
Sirajard,  Manfell,  Berkeley  of  Stratton,  (f )  Jylesford, 
Foley,  Batburft,  Bruce, 

Jkite  26.  The  King  came  to  the  Houfe.  and  the  Com- 
BOAs  attending,  his  Majefty  gave  the  Royal  Affent  to  fcve- 
lal  pohlick  and  private  Bills,  after  which  the  Lord  Chan- 
cellor read  his  Majefty's  Speech  to  both  Honfes,  which  being  The  Parliament 
mferted  in  Chandler's  Hiftory  of  the  Commons,  we  think  it  prorogued, 
Jiecdleis  to  repeat :  Suffice  it  to  fay,  that  the  Parliament  was 
prorogned  by  feveral  Prorogations  to  the  20th  of  February, 

It  is  remarkable  that  this  Firft  Seffion  was  continued  by 
iaSSucm  Adjoamments  above  fifteen  Months. 

F  2  "The 

(a)  Viicoimt  Winafor  of  Ireland.        fb)  E.  of  Kiimoul  in  Scotland, 

{£\  Refign'd  his  Poft  of  Firft  Commiffioncr  ofTndCj  iaAptUl7I5f 
f0whkhiii  bi4  been  preferred  Nov.  29^  i7X4« 
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Anno  3.  Geo.  I. 

1716.17.     f}j^  Second  Session  of  the  First  Par- 
liament of  King  GEORGE  L 


Debate  on  an  Ad. 
drcfs  of  Thanks 
for  the  King*s 
^pccch  at  open- 
ing the  fecond 
Sellion. 

p.  of  NcwcafUc. 
Ld  Coning  sby. 

Bp  of  London* 


ON  the  20th  oi  February  iht  King  came  to  the  Houfe, 
and  having  openM  the  Seilion  with  a  Speech  from 
the  Throne,  the  Duke  oi  Ne^wcaftie  (a)  mov'd  for  an 
Addrefs  of  Thanks,  which  was  agreed  to  Nem,  Ccn,  Next 
Day  hii  Grace  reported  the  faid  Addrefs,  which  occafionM 
a  Debate  :  Lord  Coning/hy  having  enforced  what  was  fug- 
gefted  therein,  «z;/s.  That  the  late  Peace  was  treacherous 
and  di(honourabIe  ;  the  Bifhop  of  London  thought  it  incum- 
btnt  upon  him  to  defend  it,  and  faid,  ^  That  he  drew  up 
himfelf  the  Inftruments  of  that  Treaty  ;  and  that,  in  his 
Opinion,  it  was  as  good  a  Peace  as  liad  been  conclude4  for 
WConingsby.  thefe  forty  Years  paft.'  Hereupon  Lord  Coningsby  replied, 
'  Thit  he  did  not  intend  any  perfonal  KeHedion,  but  that 
the  venerable  Prelate  who  fpoke  laft,  might  remember. 
That  about  two  Years  ago,  when  the  Minifters,  who  made 
the  late  Peace,  were  iippeach'd,  his  Lordihip  declared,  that 
he  was  kept  in  the  Dark,  and  fcarce  knew  any  Thing  of 
what  was  doing  at  Utrecbt,^ 

Feb,  22.  The  Lords  waited  upon  the  King,  with  their 

Mofi  Gracious  Sovereign^ 
Tlic  A^cfs,      '  \)t/^  y^^^  Majefty's  moft  dutiful  and  loyal  Subjcfts, 

*  VV     the  Lords  Spiritual  and  Temporal  in  Parliament 

*  aiTembled,  beg  Leave  to  return  your  Majefty  our  moft  hum- 

*  ble  and  hearty  Thanks  for  your  Majefty's  moft  gracious 

*  Speech  from  the  Throne  ;  and  to  congratulate  your  Ma- 

*  jefty  on  your  fafe  and  happy  Return  to  thefe  your  Domi- 

*  nions ;  and  on  the  prudent  Adminiftration  of  his  Royal 
'  Highneis  the  Prince  of  If^a/es,  under  your  Majefty,  and 

*  the  great  Care  he  took  of  the  Peace  and  Security  of  the 

*  Kingdom,  during  your  Majefty 's  Abfence. 

*  We  are  fenfible,  that  the  grofs  Defeats  and  pernicious 

*  Confequences  of  the  late  Treaty  of  Utrecht  could  not 
1  have  been  remedy*d,  but  by  your  Majefty^s  unweary'd 
'  Application  for  the  Good  of  your  Subjefb  i  and  by  tiiac 
'  juft  Regard  which  is  paid  by  Foreign  Potentates  to  your 
'  known  Wifdom  and  Integrity.    It  is  with  unfpeakable  Sa- 

*  tisfa£Uon,  that  we  fee  your  Ma]efty*s  Endeavours  fuccefs- 
^  ful  in  fuch  Conventions,  as  have  already  given  new  Life 
I  to  our  Trade  and  Credit  2  and  particularly,  in  the  Treaty 

*  lately 

(A)  Appointed  Lord  Chamberlain  of  his  Majcfty*s  HouflioH,  April  13, 
1717,  in  the  Room  of  the  Duke  of  Bolton^  made  Lord  Ueatenant  of 
Ireland* 
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*  lately  concluded  with  Frame  and  the  Staies-GeniraL    As  Anno  3.  Qeo,  T. 
^  your  Majdly  has,  by  this  Treaty,  recovered  to  as,  in  fo       17 "^-ly. 

*  great  a  Meafure,  thofc  Advantages,  which  might  have  W'  "^h**    ^ 

*  been  expefted  from  a  glorious  and  foccefsful  War,  and 

*  were  giren  up  by  a  treacherous  and  difhonourable  Peace  ; 

*  we  beg  Leave  to  congratulate  your  Majefty  upon  an  Alli- 

*  ance,  which  opens  10  us  fo  fair  aProfpeft  of  an  undillurb''d 
'  Socceffion,  an  equal  Balance  of  Power,  and  a  flouriihing 

*  Commerce. 

*  We  return  your  Majefty  our  moft  humble  Thanks  for 

*  your  Majefty's  moft  gracious  Condefcenfion,  in  having  laid 

*  before  your  Parliament  the  Difcoveries  concerning  the  in- 
'  tended  Invafion  ;  and  cannot  but  regard*  ^'ith  the  utmoft 

*  Horror  and  Indignation,  the  Malice  and  Ingratitude  of 

*  thofe,  who  have  encourag'd  fuch  an  Attempt  againft  their 

*  King  and  Country. 

*  We  are  forry  to  find,  that  your  Majefty's  Lenity  has 

*  been  ineffeduai  towards  reclaiming  a  Fa£lion,  who  have 

*  rendered  themfelves  io  obnoxious  to  your  Juftice ;  and  we 

*  do  aflure  your  Majefty,  that  we  will,  to  the  utmoft  of 

*  our  Power,  fupport  your  Majefty  againft  the  defign'd  In- 
'  vafion,  and  all  your  Enemies,  both  at  Home  and  Abroad, 
'  in  fuch  a  Manner,  that,  by  the  Blcffmg  of  Almighty  God, 

*  neither  the  Raftinefs  of  the  one,  nor  the  Wickedncfs  of 

*  the  other,  fhall  be  ever  able  to  prevail.* 

The  King's  Anfwer  to  this  Addrefs,  was  as  follows : 
My  Lordsy 
"  T  Thank  you  for  this  Addrefs,  which  is  fo  full  of  Ex--H«  Mn;e%':: 
"  X  preffions  of  Duty  to  Me,  and  Zeal  for  your  Country  j     Aniwer. 
'*  and  I  make  no  doubt,  but  that,  with  your  Support  and 
«  Affiftance,  under  God,  We  fhall  get  the  better  of  all  Our 
*'  Enemies,  both  at  Home  and  Abroad.  ** 

March  22,  Upon  the  Motion  for  a  fecond  Reading  of  a  Debate  on  tlic 
Bill  fent  ap  from  the  Commons,  for  punifhing  Mutiny  and  Mutiny-Bill. 
Defertton,  the  Duke  of  Buckingham  moved  to  put  it  off  till  d.  of  Bucking- 
the  ^bwrfdtiy  following ;  but  feme  Lords  having  obfcrved,     ham. 
that  fuch  a  Delay  might  be  of  vtrj  dangerous  Confequence* 
to  die  Government,  becaufe  the  laft  Adt  againft  Mutiny  de- 
termining the  next  Monday^  many  Soldiers  might  take  that 
Opportunity  to  defert  with  Impunity ;  the  fecond  Reading 
was  pot  off  only  till  the  next  Day. 

March  25,  The  Lords  read  the  fald  Bill  a  third  Time, 
when  the  Lord    "North  and  Grey  excepted  againft  a  Claufe,  Ld  NTorth  and 
whereby    common    Soldiers    are  exempted    from    Arrefts     Grey, 
for   Debt,  which   his    Lordfhip    urged,    encourages  Idle- 
ncff  and   Vice  among  Tradelmen  and  Artificers,  and  oc- 
cafioQs  frequent    Bankruptcies.  -  Several  other  Objections 
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Anno  3.  Geo.  I.  were  raifed  againft  the  Bill  by  the  Dake  of  Buckings 
>7»7«  ham^  the  Earls  of  Ahingdm  and  AngUfta^  the  Lords  Har- 
^-^  ^^^  '^'  court  and  Tr^^uor,  who  were  anfwercd  by  the  Lord  Co^- 
D.  of  Bucking- ^^^^  the  Dukcs  of  Di<oon/hire  and  Newcafie^  and  the 
E  ^f"Abi  don  ^^'^  *^^  Sunderland ;  and  the  Queftion  being  put  that  the 
e!  of  Angkfca.  ^^^1  ^^0  pafs,  thc  fame  was  carried  in  the  Affirmative  by  32 
Ld  Harcourt.  Volces  againfl  9. 
Ld  Trevor.  But  upon  this  Occafion  Six  Lords  entrcd  their  Proteft, 

Ld.  Cowpcr. 

D.  of Devonihire.  _..^     .      , 

D.  of  Newcaftlc,  Dtjentient 

£.  of  Sunderland.     I.  fiecaufe  no  particular  Reafon  or  Occafion  is  fo  much  as 

Proteft  againft  fuggeiled  in  this  Bill,  ioft  keeping  on  Foot  a  itanding  Arnny 
confining  of  32,000  Men  in  this  Kingdom,  in  Time  of 
Peace ;  and  therefore  this  Ad  will  be  a  Precedent  for  keep- 
ing the  fame  Army  at  all  Times,  tho'  this  Kingdom  be  in 
Peace  ;  which,  we  think,  mufl  inevitably  fubvert  the  anci* 
ent  Conftitution  of  this  Realm,  and  fubjedi  the  Subjects  to 
arbitrary  Power. 

IL  Becaufe,  by  this  Bill,  the  Soldiers  are  exempted  from 
being  arrelled  by  Procefs  of  Lawj,  at  the  Suit  of  any  Perfon 
for  recovering  a  jufl  Debt,  or  upon  any  AAion  whatfoever  ; 
which  is  a  great  Injuilice  to  the  Subjeds,  taking  from  them 
the  Benefit  of  the  Law  for  recovering  their  jull  Demands, 
and  for  obtaining  Satisfa6tion  for  any  Injury  done  them  by  a 
Soldier,  either  by  wounding  or  maiming,  or  wrongfully 
taking  away  his  Goods :  And,  we  conceive,  this  will  be  io 
fsLT  from  prefepving  good  Order  and  Difcipline  in  thc  Army, 
that,  on  the  contrary,  it  will  be  a  great  Encouragement  to 
the  Soldiers  to  live  in  their  Quarters  in  all  Manner  of  Licen- 
tioufnefs ;  and  to  infult  their  Fellow- Subjedts  both  in  their 
Perfons  and  Eflates,  when  they  know,  that  by  this  Law 
they  are  difabled  from  obtaining  any  efiedtual  Satisfa^ion 
from  them,  by  the  Courfe  of  Juftice,  for  any  fuch  Violence 
or  Injury;  and  the  only  Reafon  ofiered  to  jullify  this  Ex- 
emption from  Arrells,  being  to  prevent  the  taking  Soldierji 
out  of  his  Majeily*s  Service  by  collufive  Arrefts,  we  think 
the  preventing  fuch  an  imaginary  Mi  (chief  can  be  no  Rea- 
fon to  difcharge  the  Perfons  of  Soldiers  from  being  taken 
upon  any  civil  Procefs,  where  the  Caufe  of  Adion  is  real, 
which  is  a  Privilege  only  belonging  to  a  Peer  of  the  Realm, 
III.  Becaufe  this  Bill  doth  eihbliih  Martial  Law,  exten* 
ding  to  thc  Life  of  the  Offenders,  in  Time  of  Peace,  which, 
we  conceive,  is  contrary  to  the  antient  Laws  of  this  King- 
dom ;  and  the  Soldiers  are  obliged  to  obey  the  Military  Or- 
ders of  their  fuperior  Officers,  under  the  Penalty  of  being  fen* 
(enc^d  by  a  Court- Martial  to  fuffer  Death  fer  their  Difobe- 
^ience ;  and  that  without  any  Limitation  or  Reflridion, 
whether  fuch  Orders  ar^  agree^le  to  the  Laws  of  the  Realm^ 
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Cr  not ;  when,  by  the  Fandamental  Laws  thereof,  the  Com-  Aoao  3.  Geo.  h 
mands  and  Orders  of  the  Crown  (the  fupreme  Aothority)        1717* 
arc  bonod  and  rcftrained  within  the  Cbmpafs  of  the  Law,  ^  ^"^  ^ 
and  no  Perfon  is  obliged  to  obey  any  fuch  Order  or  Com- 
mand, if  it  be  illegal  1  and  is  punifhable  by  Law  if  he  does, 
notwiehftanding  any  fuch  Order  or  Command,  tho*  from 
the  King. 

Trevor,  Berkeley  §f  Straiton^  Abingdon,  Batburft,  Norths 
ampim,  Vartmouib* 

Daring  the  above  Debate  a  Peer  complained  of  the  Dif-  Complaint  of 
tjrdcrs  committed  by  the  Soldiery  in  feveral  Places,  parti-  the  Diiunlcn 
cularlyat  Oxford,  and  moved,  That  before  they  pafs'd  a  ^°"^««<i  ^y  t^e 
Bill  in  their  Favour,  they  fbould  inquire  into  the  Riot  that  ^f^^"^  **  ^*" 
happened  in  that  City  on  the  Prince  of  IVales'i  Birth-Day. 
The  Courtiers  infixed  on  the  Neccflicy  of  paffing  the  Bill  be- 
fore them  without  Delay  ;  but  confented  that  the  Oxford 
Riot  fliould  be  enquired  into  $  whereupon  fome  Lords  of  the 
other  Side  endeavoured  to  wave  it,  by  propoiing  a  general 
Inquiry  into  the  Conduct  of  the  Army.     This  was  oppofed 
by  the  Courtiers,  who  alledged,  That  they  ought  not  to 
arraign  a  Body  of  Men,  againft  whom  there  was  no  legal 
Complaint ;  and  that  fuch  a  Proceeding  could  not  but  be 
diikgrecable,  and  even  injurious  to  the  King,  who,  by  Pre- 
rogative, has  the  Command  of  the  Army  ;  and  if  any  Dif- 
orden  are  committed  by  ^t  Soldiers,  the  Complaints  ought 
firfl  to  be  laid  before  his  Majeily  *,  but  that  ilnce  it  bad  been 
moved  to  inquire  into  the  Oxford  Riots,  which  had  made  a 
great  Noife,  and  had  been  examined  in  his  Majelly's  Coun^ 
cil,    they  ought  to  addrefs  the  King,  that  he  would  be 
pleafed  to  caufe  all  the  Papers  relating  to  that  Affair  to  bo 
laid  before  the  Houfe.     This  Addrefs  being  refolvM  upon  ,•  Seven]  Papen 
porfaant  thereto,  on  the  29th  of  March,  feveral  Papers  re-  relating  thereto 
lating  to  theRicU  at  Oxford,  on  his  Royal  Highnefs's  Birth-  *^  **«*««  the 
Day,  were  laid  before  the  Houfe.  "°"^^- 

On  Che  3d  of  Aprii,  the  Houfe  being  in  a  grand  Com. 
mittee,  all  the  Papers  relating  to  the  faid  Riot  were  read  ;  ^^^atc  tl^preoa. 
after  which  there  enfued  a  great  Debate  s  the  Biihop  of 
i?r^i»/,  the  Archbifhop  of  Tork,  the  Biihop  of  RocbeJier,'Rpof'anSioU 
and  the  Biihop  of  Cbefler  endeavoured  to  juftify  the  Univcr-  ABp  of  York, 
fity,   alledging,  •  That  for  Forty  Years  paft,  they  had  not  Bp  o^  Rochefter, 
paid  any  Regard  to  the  Birth- Day  of  any  Prince  of  Wales,  ^pof  Chcfter, 
or  even  of  the  Prince  fitting  on  the  Throne,  by  publick 
Rejoydngs.     That  the  Univerfity  had  a  Method  of  expref- 
fing    their  Loyalty,   more  confident  with  the  Dignity  of 
their  Founders,  and  the  Chara^er  of  their  Perfons,  than 
bf  Illuminations  and  Bonfires.    That  as  for  the  Mayor  and 

Magillratca  ^  t 
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Anno  3.  Geo.  I;  Magiflrates  of  the  City  of  Oxfird^  they  wer^  jgDorant  that 
'7^7-^  it  was  the  Prince's  Birth* Day.  That  tht  feveral  Affidavits 
'^  ~^-^  and  Informations  upon  which  the  faid  Mayor  and  Magi- 
flrates  grounded  cheir  Complaincs,  having  been  ient  up  co 
Court,  Copies  of  the  fame  were  returned  to  the  Ofilcers  of 
the  Reginaeot  qoartered  at  Oxford,  to  give  them  an  Op- 
portunity to  juliify  their  Proceedings^  which  produced  ano- 
ther Set  of  Affidavits  and  Depoficions  in  Behalf  of  the  fafd 
Officers.  That  the  MagiArates  had  nO  Opportunity  to  niak? 
any  Replication  in  their  own  Defence,  and  therefore  it  was 
moved,  that  the  Floale  would  come  to  no  Refolution  upon 
the  Foot  of  the  two  Sets  of  Affidavit?,  but  that  they  would 
adjourn  the  further  Proceedings,  and  appoint  a  Day,  when 
they  would  hear  the  Perfons  concerned  in  thofe  Informations 
viW  Voce :  They  infilled  upon  this  Method,  becaufe  no- 
thing could  fet  this  iMatter  in  a  truer  Light,  than  the  crofs 
examining  and  confronting  the  Evidences  on  each  Side  ;  ur- 
ging. That  this  Method  was  the  constant  Pradlice  oi  the 
Courts  below,  and  even  of  all  the  Hearings  at  the  Bar  of 
their  Lordihip*s  Hopfe  ;  and  that  their  Lordihips  had  never 
yec  refufed  to  admit  of  a  Replication..  That  as  to  the  Dif- 
Kfpedl  to  the  Prince  Hegent,  charged  upon  the  Univeriity, 
fox  their  Negle6k  of  ringing  the  Bells,  on  hi>  Royal  High- 
nefs's  Birth-Day,  of  ihe  Sixteen  Colleges  in  the  Univerfityj 
only  three  had  any  Bells  to  ring:  And  that  it  appeared  plain- 
ly by  the  Affidavits  taken  before  the  Mayor  and  Magillrates, 
that  the  riotous  Proceedings  on  the  Coronation  Day,  and  the 
Birth-Day  of  his  Royal  Highnefs,  were  occafioncd  by  the 
Infbience  of  the  Soldiers,  encouraged  by  feveral  Members  of 
the  Uni verity,  calling  themfelves  the  Conftiiution-Club,  and 
by  the  Neglc^  of  the  commanding  Officers  of  the  Regi- 
ment, in  not  iiTuing  proper  Orders  to  fupprefs  the  Diltur- 

t>.  of  Bucking-  bance."     The  Duke  of  Buckingham ^  the  Earl  of  Abingdon ^ 
ham.  the  Lords  Harcourt^  ^rcvor^  and  Korih  and  Grey,  fpoke  alio 

?j  u^**"^^"'  '"  Favour  of  the  Univcrfity  and  Magiflrates  of  Oxford. 

Ld  Trc^"^'  The  Lord  Co^iingdy  hereupon  faid.    *  That  he  knew  th? 

Id  North  and  Ufage  of  the  Univeriity  to  have  been  othefways  than  had 
Cny.  been  reprefented,  and  gave  a  fhort  Account  of  their  Beha- 

td  Coningsby.  viour  in  the  Reigns  of  King  Cbarltj  11.  and  Jamn  II.  and 
diilinguiflied  between  their  paft  and  prefent  Loyalty.  His 
Lordfhip  own*d,  That  in  thofe  two  Reigns  they  had  expref- 
fed  their  Loyalty  in  a  moft  extraordinary  Manner,  and  had 
made  futh  great  Advances  to  countenance  an  unlimited 
Power  in  the  Prince,  that  if  Providence  had  not  miracuiouf- 
ly  interposed,  they  had  as  far  as  in  them  lay,  deftroy'd  the 

D.  of*Kingfton.  ^^^ies  of  their  Cdintiy,   which  would  have  involved  the 

E.' of  Sunderland  Univerfity  in  certain  Ruin.'     The  Lord  Cowper^iht  Duke 

Ld  Parker.         of  Kwgfion,  the  Earl  of  Sufider/aud,   the  Lords  Parker^ 

^Toavn/Sbend  ^ 
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^•vS^/bindy  iasi  CaJogan  obferrcd,  *  That  the  Difrefp^a  to  Anno  g.  Geo.  L 
the  Prince  fitgent,  charged  upon  the  Univcrfity  and  City  of        ^7i7' 
Oxford,  was   maniiell,    becaufe  the  Major  of  the  Regi-  ^     ^      "^ 
mcnc  did,  about  Ten  in  the  Morning,  go  to  the  Mayor,  |j  Townflicnd. 
and  oofflplained.  That  he  had  (hewn  no  Regard  to  his  Koy-^      ^  ^'®*"' 
«/  Higiuiefs*s  Birth- Day,  by  ripging  the£eils;  to  which 
the  A^iyor  returned  a^  (hyfHing  A  nfwer,  pretending  he  did 
DOC  know  it.tOibe.thePrinciie  Regent^s  Birth-Day.     Upoi^ 
this  the>iajor  told  him, .  he  would  draw  out  his  Regiment  to 
celebiate  the  faid  Day  with   proper  Rejoycings,  which  he 
did  accordingly  ;   but   that  the   Mayor,  inAead  .of  joining 
ihe  iaid  Rejoicings,  hird  up  the  publick  Street  with  a  vaft 
Mob  after  him,  and  fome  of  his  Atteodants  infultqd  the  Sol- 
dienoD  their  March,  and  gave  thpm  opprobrious  Language, 
crying  out,  Dom(m  with  the  Roundheads,     That  they  pro- 
ceeded fo  far  ia  their  Mu Its,  as  to  throw  Dirt  and  Stones 
at.tbe,SQjdferSy  and  even  attempted  to  difarm  fome  of  them. 
That  the.  Hoofe  wherein  the  Officers  of  the  Regiment  an4 
fome  qf  the  Collegians  met  to  celebrate  the  FeftivaK  was,  in 
lUi.infoleDt  Manner,  afiaulted,  and  the  Windows  broke  by 
$1000  thrown  from  the  oppofice  ^oufe  of  one  Hurft^  an  Iron- 
ZDOBger,  upon  which  the  Soldiers^  to  revenge  the  AfFront, 
ticgui  Hkewife  to  break  Windows,  of  which  the  Major  was 
ag  iboDer  informed,  but  he  immediately  went,  out  and  bid 
them  de£iL     That  it  was  indeed  affirmed  in  fome  of  the  Af- 
44aTits  produced  in  Be^al^of  the  Unjverfity.and  Magiflrates* 
That  a  certain  Collegian  w^nt  round  the  Bonfire,  and  en^ 
ooaiagcd  the  Soldiers  to  break  the  ^Windows  of  the  faid 
Harfl^  and  all  that  were  not  illuminated  ;  but  that  the  fame 
i^as  cdotradlded  b^  no  lefi  tha^  five  or  fix  Pcrfons^  who, 
opoQ  Oath,    declared.  That  the  fajd  Cbll^gian  was  from 
Scveo  tin  Ten  that  Evening  in  their  Cpmpany,  and  had- 
not  fiirred  fitmi  the  Houfe  adl  that  Ti^ie.    That  upon  th^ 
Major's  applying  to  the  Major  of  the  Regiment,  the  latter 
pve  immediate  Qrderp  fo^  Patrols  to  go  dirough  the  City, 
and  fend  home  to  their  Quarters  all  the  Soldiers  they  fiiould 
find  In  the  Strepta  s  And  that  the  Patrols  being  infulted  b/ 
fione  of  the  Mayor's  .Attendants,  two  or  three  Soldiers  fired» 
hot  with  Powder  only,  parfuant  to  the  Orders  givoi  them/; 

In  the  Middle  of  this  Debate,  the  Earl  of  4^ingd<m  of-  The  Earl  of 
&r'd  a  Petition  from  the  Vice-Chanoel)or  and  the  Mayor  and  Abingdon  oflfers 
Jlagiftrates  of  the  City  oiOxforJ,  ^ndinfilled,  that  it  ihould  '  **^^°°^;^"  ' 
be  lead;  but  it  was  urged  9n  theother  Side,  That  the  Houf(p  aL,X"{£^r 
being  in  ft  Grand  Committee,  the  receiving  any  .Petitions  of  O]doni,i^o 
was  irregular.     Hereapon  it  was  moved,  that  the  Chairman  whkh  is  refoitd 
ftonld  leave  the  Chair,  which  being  carry *d  in  the  Nega-^o  ^  v^i 
dve,  witfaoat  dividing ;  the  main  Queftion  was  again  debate^. 
1V17.  <J  ;till 
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Anno  3.  Ceo.  I.  'till  about  Suc  iA  At  Evening,  when  the  two  following  Refd- 

1717.  lutions  were  agreed  to  by  65  Voices  againft  33. 
t^'-n/^  "^  I.  That  the  Lords  of  the  Committee  of  Council  to  .whoni 
Kefolutions  of  the  Papers  relating  to  the  Riot  at  Oxford  were  referr^d^ 
the  Grand  Com-  ^  fufficient  Giottuds  to  coQie  to  the  Refolatton  reported  to 
Ho"fc  wladSg  ^  ^^y^  Highnefa  the  Prince,  -»/«.  That  the  Heads  of  the 
toThe  Qxfbr/  Univerilty  and  Mayor  of  the  City  negleded  to  nudce  an/ 
Riot,  pablick  Rejoicings  on  the  Prince's  Birth-Day  j  bat  fome  of 

the  CoUegiates,  with  the  Officers,  being  met  to  celebrate  the 
faid  Day,  the  Hbuie  where  they  were  was  affiialted,  and  the 
Windows  were  broken  by  the  Rabble,  which  was  the  Begin- 
ning and  Occafion  of  the  Riots  that  eiifued,  as  well  from  the 
Soldiers  as  the  Scholars  and  Townfmen,-  and  that  the  Con* 
doa  of  the  Major  feems  well  juftify'd  by  the  Affidavits  pro* 
doced  on  his  Part. 

II.  That  the  Printing  and  Pablifhing  the  Depofitions  upon 

which  the  Cbmplaints  relating  to  the  Riots  at  Oxford  wer6 

founded,  while  that  Mitter  was  under  the  Examination  of 

the  Lords  of  the  Cbmmittee  of  Council^  and  before  diey 

had  Time  to  come  to  any  Refolodon  toochirig  the  fame,  was 

irregular,  dlfrefpeflfal  to  his  Royal  High&fs  the  Prince, 

and  tendhig  to  Sedition. 

The  Motion  fot     '^^  Houfe  being  refumfed,  thofe  two  Refolutk>ns  were 

agreeing  with    immediately  reported,  and  a  Motion  being  made  to  agree 

the  Conunitee    with  the  Committee  in  the  faid  Refo]utions,it  was  carry'd  in 

Affi"  "V^^      ^^  Affirmative  by  58  Voices  againft  3«.    Whereapon  the 

Amnnauye.       following  Protcft  was  entered. 

Dlffentieiif 
Proteft  on  that      ^-  Becaafe,  by  this  Refolutlon,  (he  Heads  of  all  tSe  Ool^ 
Cccafioiu  leges  and  Halls  within  the  Untverfity  of  Oxford  ftand  cen- 

fured,  as  we  apprehend,  for  Dtfrefpef^  and  Want  of  Doty 
to  his  Royal  Highnefs  the  Prince,  in  negleding  to  make 
publick  Rejoicings  on  his  Birth-Day ;  whereas  it  fofficieiitly 
appeared  to  ns,  uat  no  Rejoicings  had  ever  been  made  be-^ 
fore  that  Time,  within  the  iaid  Univeriity,  on  the  Blrth.Da/ 
of  an  Heir  apparent  to  the  Crown,-  or  even  of  the  Sovereign^ 
except  only  on  the  Twenty-Ainth  of  Merf^  fet  apart  by  Aft 
of  Parliament,  perpetually  to  be  obferved  as  a  Day  xA  Pab- 
lick Thankfgiving. 

And  there  fbems  thelefs  Reafon,  in  onr  Opinion,  for  la]^* 
ing  fo  heavy  a  Charge  on*the  Heads  of  thofe  learned  Socie- 
ties, inafmuch  as  they  have  not  been  allowed  any  Opportn- 
nity  of  being  heard  thereto,  nor  even  knew  themfelves  to  b^ 
any  ways  accufed  in  that  Particular. 

II.  Becaufe  the  Proceedings  of  the  Major,  as  we  conceive, 
are  not  to  be  juftificd  by  Law,  if  the  Affidavits  which  were 
ftnt  to  Bake  good  the  Complaint  againft  the  Major  and  Sol- 

^         T        dien 
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djeis  be  oooSiatd,  as  well  as  thofe  Affidavits  which  were  Amo  y.  Ceo.  I. 
produced  oo  the  ^^jor'8  Pare,  there  being  feveral  £norinities        17x7. 
cbarg^y  MS  well  on  the  MaJQr,  as  on  the  Soldiers  under  his  ^  ^w*^  "^ 
Cootmaod,  by  the  former  Affidavits,  no  way  anfwered  by 
the  bxter,  or  (6  much  as  denied  by  the  Major  himfelf  in  any 
of  bh  own  Affidavits  or  I«etters. 

III.  BecaoTe,  we  conceive,  the  Matter  of  Fa&  relating  to 
the  breakmg  the  Windows  of  the  Room  wherein  the  Major 
and  others  were,  with  ibme  Stones  from  Hurt^t  the  Iron- 
monger's Houfe,  has  not  been  fuffidently  examined  into,  for 
want  of  giving  an  Qpportu|iicy  to  tke  Complainants  of  reply- 
ing to  the  Affidavits^relatiog  to  that  Matter ;  and  foppoTe  the 
Truth  of  that  Fad  had  actually  appeared  upon  a  full  Exa- 
mination, yet  it  cannot  be  pretended  to  be  a  legal  Jufti£ca- 
tion  of  the  Major  for  inciting  or  fuSerin^  the  Soldiers  under 
his  Command,  to  go  through  tl^e  City  icfulting  the  Magi* 
Urates,  and  breaking  the  Windows  of  many  Citizens,  who 
are  not  pretended  to  have  given  the  lead  OiFence  to  them. 

IV.  Becaofe  the  Qfficen  and  Soldiers  of  the  Army  may 
takeOccafion,  from  this  Refolntion,  to  think  tljemfelve^ 
exempt  from  die  Gvil  Power  in  Criminal  Cafes,  and  be  ii\- 
doced  thereby  to  contemn  and  rtCiH  the  Authority  of  the  Ci- 
vil Magijbates,  to  which  they  are,  in  fuch  Qifes,  as  liablp, 
as  any  o(her  of  hb  Majefly's  Subje^s. 

V.  Becaqfe  the  Civil  Officers  and  Magidrat^  may  pro* 
baUy  be  difcouraged,  by  this  Refblutiob,  from  doing  their 

Daty  on  fiich  Occafions,  and  his  Majefty's  SubjedU  oe  de-  "" 

terred  from  makinj;  their  iuft  Complaints,  in  an  humble  and 

datifnl  Manner,  of  any  Oppreffions  which  they  have  fuf- 

fer*d,  ormayfu&r,  from  any  Officers  or  Soldiers  in  the 

Army. 

fF.  Ehr\  Fr.  Rofen\  Geo.  BnfiolM)  Bruei,  P.Hinford^ 
Bmckingh0tmj  Sof  and  Sele,  BtyleJ{b\  Job,  LondoM^  North, 
and  Gref^  Northamfton,{c)  Litchfield^  Guilford^  Harcourt, 
Brtjhl^  Berielefo/StrattM,  IVefton^  Tre'uot^  IVilkughby 
dt  Br^iy  Fran.  Cefirient\  Compton^  Afifburnhum^  Foley ^ 
Darim^mti,  Montjsf^  Jbingdan^  ManfelL 

Mey  6.  The  King  came  to  the  Houfe,  and  made  a  Speech 
to  both  Hooies,  acquainting  them  i  That  the  Bri/ijh  fleet 
was  anivM  in  die  S^und;  diat  hehad  given  Orders  for  re- 
ducing  10^000  Men  ;  and  alio  Diredions  for  an  AQ,  of 

1717.  G  a  Grace. 

(«)Ranov*afioai  his Poftt/U  Almoner  to  the  Kiai,  HI  VoT.  X7>5* 
(*>  Sari  of  Onay  in  Ireland  5  Appointed  one  of  the  Lords  of  the  Bed* 

Qaaiber  to  the  King,  Oft.  18,  1714  \  but  refigii*d  in  17 16. 
(c)  Appointed  CoflHable  of  the  Twer  of  London.  Ope.  «,  1714.;  hut 

wSja'd  Oa.  IP*  1715,.  sad  was  fucgccdcd  by  Charles  Earl  of  Carliflo, 
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Aaao  5.  Geo.  I.  Grace.  The  King  being  withdrawn,  the  Lords  fotcd  an 
''  i^it-  A^dreis  of  Thanks  which  was  prefented  next  Day,  as  follows': 
hjT'jVT*'^  ^^fi  Gr^^^ous  Sovereign^ 

Thanks  S  the  '  \\T^  your  Majeft/s  moft  dutiful  and  loyal  Subjeas, 
King,  for  reda-  *  VV  ^^  Lords  Spiritual  and  Temporal  in  Parliament 
cing  lo^ooo  <  afTembled,  beg  Leave  to  return  your  Majefty'  our  molt 
JoSoM^^a? ''  *  ^^^^^^  Thanks  for  your  Majefty's  ihoft  gracfoas  Speech 
A€t  ofGnce*  *  ^^^"^  ^^  Throne,  and  for  your  Majcfty's  having  taken  ef- 
Ac*  .  '  '  fedual  Care  to  prevent  all  immediate  Danger  of  an  Inva- 
•:  f  iioh  upon  thefe  your  Kingdoms,  by  fending  your  Fleet  fo 

'  early  into  the  Sound :  And  we  cannot  but  acknowledge, 

<  with  the  greateit  Satisfadion,  your  Majefty^s  moft  tender 
^  Regard  to  the  I^afe  of  your  People,  in  giving  Orders,  as 

*  ibon  as  ic  wa^  confident  with  the  Publick  Safety^'  for  re- 

*  ducing  fo  confiderable  a  Number  of  t&e  Land- Forces. 

'  *  We  al(b  give  your  Majefty  our  moft  humble  Thanks^ 
'  for  your  having  communicated  to  your  parliament,  your 

*  Intention  to  pafs  an  A61  of  Grace,  which  we '  hop6  will 

*  have  all  ihe  good  £fFeds  your'  Majefty  (o  reafonably  and 
«  juftly  expeds  from  it. 

'  And  we  take  this  Occafion  to  aiTure  your  Majefty,  that 

<  we  will,  with  the  utmoft  Zeal  and  Duty,  defend  and  fup- 
^  port  your  Majefty*8  facred  Perfon  and  Government,  againft 
^  all  your  Enemies  both  at  Home  and  Abroad. 

His  Majefty's  Anfwer  thereto. 
Ifiy  Lords; 
Tht  K5flg*8  An-  **  T  Thank  you  kindly  for  this  Mtxy  dutiful  Addrefs ;  your 
ivttu'  "X  Zeal  andi  AfFedUon  to  my  ferfori  aind  Government,  13 

**  what,  under  God,  I  ihall  always  principally  rely  on. 

The  Earl  of  Ox-  ^^  ^^  ^^^  ®^  ^J  ^^  ^*'^  ®^  Oxford  prefented  a  Pcti- 
ford*s  Petition  to  tion  to  the  Houfe,  fetting  forth,  '  How  long  he  had  been 
be  tried.  confined  on  an  Impeachment  brought  againft  him  by  the 

Condmons  for  High  Treafon,  and  other  ^igh  Crimes  and 
Debate  whether  Mifdexneanors  I  fubmittkig  liis  Cafe  to  their  Lordfliipa  Con- 
ids  Impeach-  fideration,  and  praying  that  his  Imprifonment  might  not  be 
ment  wks  fuper-  indefinite.*  The  Lord  Trevor^  who  prefented  his  Petition. 
^tion  ?  ^"'"  ^^^^  *°  **"  ^'^^'^^  *"^  ^^  fcconded  by  the  Duke  of  BhcA- 
LOTd  l^e^or.  iigham^  Lord  Harcourt,  the  Earls  of  NoittHgham  and  Jtbing^ 
D.  of  Bucking-  don,  and  Lord  North  and  Grey,  It  was  fuggefted.  That  the 
ham.  Impeachment  was  determinM  by  the  intervening  Prorogati- 

E^  of^JSST*  ®"  ®^  ^*  Parliament  j  which  being  oppofed  by  Lord  C^ 
ham.  ^'  ningsiy,  a  Committee  was  appointed  to  fearch  Precedents. 
S.  of  Abingdon.  On  the  25th  Lord  Tm^r  made  his  Report  from  the 
Lord  N<uth  and  faid  Committee,  upon  which  the  Queftion  was  put,  whether 
LoSS*  •  by  **  ^'  ®^  Oxford" t  Impeachment  was  determin'd  by  the 
P.  of  i^^.  intervening  Prorogation  ?  The  Dukes  of  Buckingbum  and 
C  of  Ayleitol.  ^r^k^  the  Earls  of  HQUiftgi^m,  Jibsngdw,  Jylis/ord,   anH 

Digitized  by  VjOOQ IC 


(    S3    ) 
Uay^  Lord  ^tb  and  Grty^  were  for  the  Affirmative :  But  aoso  3.  Geo.  Ir 
the  Earl  oiStoikrland  {a)  and  Lord  Coningshy  maintain*d  the        1717. 
Nepthre ;  sod  the  Lords  Har court  and  frefuor  being  of  this  '*-   "^r  i*J- 
lail  OpnioDy  the  Queftion  was  carried  in  the  Negative  by  ^-  of  Ihy. 
^  Voices  apinft  45.    Thereupon  the  following  Proteft  was    q^^  ^ 

entered.  E.«fSimdcrlaji4, 

n-iT   -•     A'  Lord  Comngsby. 

L  Becaufe  there  feems  tp  be  no  Difference  in  Law  be-  Lord  Trevor, 
twcen  a  Prorogation  and  a  DiiTolution  of  a  Parliament,  Proteft  on  that 
which,  in  conftant  Pra^ice.  have  had  the  fame  Effed  as  to  OccaTion. 
Determination,  both  of  judicial  and  legiflacive  Proceedings ; 
and  coofeqaendy  this  Vote  may  tend  to  weal^en  the  Refolu- 
fion  of  this  Houfe,  Mayzz^  168$,  which  was  founded  upon 
the  Law  and  Pradice  of  Parliament  in  all  Ages,  without  one 
Precedent  to  the  contrary,  except  id  Cafes  which  happened 
after  the  Order  made  the  19th  of  Murch^  1678,  which  was 
reverfed  and  annulled  in   1^85  ;    and  in  Purfuance  hereof 
the  Earl  of  Salifiury  was  difcharged  in  1690. 

II.  Becaafe  this  can  never  be  extended  to  any  but  Peers, 
for  by  the  Statute  4  Edw.  III.  no  Commoner  can  be  im- 
peached for  any  capital  Crime  5  and  it  is  hard  to  conceive, 
why  the  Peers  fliould  be  diilinguifhed  and  deprived  of  t^e 
benefit  of  all  the  Laws  of  Liberty,  to  which  the  m.eaned 
Commoner  in  Britain  is  iqtitled  ;  and  this  feems  the  more 
extraordinary,  becaufe  it  is  done  unafk'ed  ojf  the  Commons, 
who,  as  is  conceived,  never  can  afl;  it  with  any  Colour  of 
law.  Precedent^  Reafon  or  Juilice. 

Nottingbam^  Fra,  Roffen\  North  and  Grey,  Bathurft^ 
Abingdon^  Manfelly  Hay,  Guilford,  Dartmwtb,  Fo- 
/ry,  Bruce, 

Kha  this,  the  Duke  of  Buckingham  moved  for  fixing  a  The  Duke  oF 
Day  for  the  Trial  of  the  faid  Earl ;  upon  which  a  Com-  BackLngham*s 
mittee  was  appointed  to  fearch  the  Journals  of  the  Houfe  ^*<>t'<J;  f<>j:  fi*- 
&r  Precedents  of  the  Lords  Proceedings  in  the  like  Cafes.     Trl'l  of^he'Earl 

Md^  27.  The  Lord  Trevor,  from  the  Lords  Committees,  ^f  Oxford^ 
made  a  Report,  containing  ieveral  Precedents  from  the  Year 
1666,  to  the  Yearj7i6>  of  the  Lords  appointing  the  '^^y?f^^^^^ 
of  Tiyal  upon  Impeachments  of  the  Houfe  of  Commons.  ^      "^  ^^ 
The  Qerk  having  read  the  faid  Report  a  fecond  Time,  the 
i>ake  of  Buckingham  made  a  Speech,  wherein,  among  other  d.  of  Buckiog- 
Things,  his  Grace  reprefented,  *  That  it  concemM  the  whole    ham. 
Peerage  of  Great  Britain,  to  put  a  fpeedy  End  to  this  Af- 
^Xp  becaaie  the  Peers  are  chiefly  liable  to  Profecutions  of 
this  Nature.     That  he  would  not  enter  either  into  the  Me- 
xita  of  the  Canfe,  or  into  the  Reafons  which  the  Commons 

had 
C«}  AppoiOlod  Friiw^  Se(ret»ry  of  Statej  Aj^nl  i%,  I7i7« 
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f^uiuk  |,  Geo.  I.  bad  'or  not  profecating  thdr  {mpeachment ;  but  that  it  wa« 
I7I7-        certain^  that  the  Peer  who  occafion^d  this  Debate,  had  been 

^iii««l^^i  ij  coDfin*d  about  two  Yean ;  that  linlels  thk  Houfe  interposed* 
his  tmprifonment  might  become  perpetual ;  and  therefore^ 
iittce  it  appeared  by  fo  great  a  Number  of  Fieoedents  as  had 
been  laid  i>efore  them,  that  the  Peers  have  an  unoontefted 
Right  to  appoint  the  Day  of  Tryd,  fhe^  oug^t,  in  Jus 
Ppinion,  to  ipake  ufe  of  that  Rieht  on  this  Ooca^on.  That 
he  doubted  not  bat  all  the  Members  of  that  Aifcmbly  would 
readily  agree  with  him  as  to  the  Thing  it  if\fi  and  if  thero 
were  any  DilFerence  of  Opinion^  amongit  tUem,  it  would 
be  as  to  the  Day.  That  confiderlng  the  adyancM  Seaiba 
of  the  Year,  and  the  Approach  of  Summer,  which  rendered 
the  being  in  Town  very  difagreeable  and  incommodious,  he 
thought  not  only  both  Houfes  of  Parliament,  but  |he  King 
himfelf,  would  be  glad  of  a  Recefi,  to  enjoy  the  Country 
Air  :  and  therefore  he  was  for  appointing  a  (hort  Day,  and 

liord  Fwren,  namM  the  6th  of  yune  following.*  The  Lord  F<rrers  fc- 
conded  the  Duke  of  Euckingbam  ;  but  the  Earl  of  SunJir^ 

£.ofSttadorlaiid,  /^„^  anfwer'd',  *  That  no  Man  had  a  greater  Regard  to  the 
Privileges  of  the  Peerage,  or  would  do  i^ore  to  maintain 
them,  than  himfelf:  That  he  bad  a  hearty  Concern  for  the 
bufferings  of  thofe  who  have  the  Misfortune  to  lie  under 
Impeachments :  That  he  had  already  complain*d,  in  the 
Cafe  of  the  Earl  of  Strafordt  of  the  Delays  of  the  Com- 
mons in  thefe  Profecutions/  becaufe  he  thought  the  whole 
Peerage  concerned  therein;  but  that  there  might  be  jufl 
Reafons  for  thefe  Delays ;  and  therefore,  to  preferve  a  good 
Correfpondence  between  the  two  Houfes,  he  was  either  for 
fending  a  MeiTage  to  the  Commons,  to  know  whether  the/ 
were  ready  for  the  Tryal  of  the  Earl  of  Oxford^  or  to  ix, 

(a  Townftend.  the  13th  oi  Jung  for  the  faid  TryaL *  The  Lord  Tkvv- 
fiend*  faid,  <  That  the  Saiurdd^  before,  when  another  Que* 
ftion  relating  to  this  Affair,  was  under  Debate,  the  Honie 
feem'd  inclined  to  appoint  a  fhort  Day  1  that  a  noble  Lord 
had  made  a  Motion  for  it  i  and  h  he  was  for  the  6th  of 

D.ofBockxDg«  7«M^-'    Altho*  his  Lordihip  backM  the  Duke  of  ^jrrii jb^- 
ham.  bofiC^  Opinion,  yet  his  Grace  faid,  ^  That  noble  Peer  ought 

not  to  bring  in  a  Motioa  made  before,  as  an  Inflance  of  the 
Senfe  and  Inclination  of  the  Houfe  s  urging.  That  a  Motioi| 
is  nothing  of  it  felf,  milefi  it  be  fecondod,  and  afterwards 
confirmM  by  a  Vote ;  but  that  any  Memb<»r  of  that  Afloa- 
bly  was  at  Liberty  to  name  what  Day  he  pleas*d.    After 

lA  Cofflngsby.  this,  the  Lord  Comi^shy  made  a  Speech,  importing,  '  That 
it  appeared,  indeed^  by  the  Report  of  die  Committee,  tbu^ 

in 

*  Renov'd  tan  hit  Poft  of  lori  Ueatmat  of  Ireba^i  Apnl  9m 
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in  CaCei  of  tflpeaduntnts,  the  Lords  bave  die  Right  to  ap- Anno  ).  Ceoifr 
pmat  Che  Day  tf  Trjali  bat  that  it  appeared,  at  the  fame  tjtj. 
Tine,  thit  thejr  had  feUom  ezercb^d  that  Right,  *till  after  ^  ■^'^•** 
the/  had  been  acquainted  by  the  Commons,  tnat  they  were 
leadx  kr  the  Trjal.  lliat  if  the  Peers  aded  otherwiib  on 
this  OocafioD,  it  might  create  a  Mifunderftandhig  between 
both  Hoaies^  whieh  might  be  attended  with  dangerous  Con- 
ieqoencjes.  That  the  Inftaoce  of  the  four  Pters*  who  were 
impesdiM  towaids  the  End  of  the  late  King  WiHuUHTB 
Reign,  which  was  moch  infiftcd  on,  was  an  o&os  Prece- 
dent and  foch  as,  he  hop*d,  wotdd  not  be  foHowM  at  this 
Hoe.  That  therefore^  before  they  proceeded  farther  they 
ihonid  fend  a  Mcfi^e  to  the  Commons,  to  give  them  No-' 
tice  en  picpaie  lor  the  Tryal  of  the  Earl  of  O^ardi  and 
dieB,  BpoD  their  Anfwer,  the  Peers  might  detennine  what 
tbey  IhooU  think  proper.  Urging,  that  this  Method  ap- 
peared die  more  reafonaUe,  becaufe  fereral  Accidents  had 
intenrcB^d  which  had  interrupted  the  Proceedings  of  thcf 
CaaniioDs,  and  in  particular,  the  Prorogation  of  the  Par- 
liaacflL  That  he  would  charge  no  Body  with  fuch  a  De- 
hffk  I  but  that  he  eookl  not  /brbeaf  faying.  That  the  fakl 
Prorngation  leem*d  to  have  no  other  View,  than  to  fcreeif 
grem  Qienders  from  the  Juftice  of  the  Nation  i  and  that 
this  was  die  more  apparent,  from  the  great  Struggle  therd 
was  in  that  Hoofe,  the  Smiunfaj  before,  to  procure  a  Vote^ 
That  the  Impeachments  were  foperfeded  by  the  Prorogation. 
That  this^  however,  was  certain,  that  the  Commons  had 
dKrebf  loft  the  living  Evidence  they  had  in  their  Hands  i 
one  iVftr,  one  HmrUf,  (fc,  having  been  iet  at  Liberty  by 
the  Preroga^ob.*  ^  Several  Peers  feemM  ofiended 

at  hit  Lordfliip^s  naming  Perfons  in  that  Manner  i  and  the 
Laid  N^rih  imd  Grty  faid  thereupon,  *  That  that  noble 
Lord  Imd  bees  (b  kmg  among  the  Commons,  that  he  ap- 1^  ^^  ^ 
pear'd  to  be  very  well  acquainted  with,  and  much  concern 'd    Gitj. 
for  their  Ptivileges  ;  but  that  he  muil  give  Leate  to  thofe 
who  were  born  Fens,  to  take  Care  of  tbdrown.     That 
dtt  fftateSt  Prerogative  of  the  Peers,  was  to  be  the  fupreme 
Cent  of  Jndicatnre  $  and  as  they  were  the  dernier  JLifiri 
€if  JalBoe,  fo  he  doubted  not  but  chey  would  ever  make 
Yoiaut  the  Slindard  of  thei#  Proceeding.    That  the  whole 
PecnM  was  conoemM  in  the  Barf  of  Oxfmri'%  Cafe ;  and 
dtciwie  Ihe  was  ft>r  appointing  the  fbort  Day  that  had  been  _ 
UbsbVI  for  his  Tryal.     The  Duke  of  BuckingboM^  who  0.  of  Bucking* 
htdCd  this  Speech,  animadverted  upon  what  Lord  C^nhgsiy    ham. 
Ittd  ittfiiiiiated  about  the  Prorogation,  faying,  That  fuch  an 

Infinuation 

•  See  Cfanafer'tHiftory  sad  Proceedihgi  of  ths  Hovsx  of  Com- 
liom,  Aapo  »70i,  p.  m% 
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fiaan,^,  Geo.  I.  Jnfinuatlon  wa§  arrai|;ning  the  Royal  Prerogative  of  pfdro^ 
.I?!?'         guing  and  diffolving  Parliaments,  whenerer  the  Crowi;i 
v.^  ^'^  "^  chinks  it  ^convenient,  or   the  King's  Privy  Conncil,  who 
LdHarcourt.      ^jjgjjj  ^dvifc  the  Exercife  of  the  faid  Prerogative.     Thf 
Xiord  Hartottrt  having  fhewM  the  NecelTity  of  patting  ai| 
End  to  this  AfEiir,  faid,  *  They  ought,  in  his  Opinion,  to 
give  the  Commons  a  longer  Day  than  had  yet  been  pro- 
pofed ;  that  on  this  Occaiion,  they  ought  to  proceed  ac- 
cording to  the  Rules  of  Equity  and  Judice,  and  even  of  the 
inferior  Courts,  who,,  the  longer  a  Caufe,  bad  been  fufpen- 
ded,  by  unfbrefeen  Interruptions,  allowed  the  more  Time 
to  the  Council  to  prepare  for  Tryal.     That  it  was  his  Opi- 
nion, that  the  longer  Day,  provided  it  were  peremptory; 
was  (he  fhorteft  Way  to  make  an  End  of  this  fiofinefs  % 
for  if  they  appointed  a  fhort  Day^  the  fame  might  occafion 
Difpuces  between,  the  two  Houfes,.  which  would  uke  ap  a 
great  deal  of  Time  :  That  it  was  to  be  hoped,  that  if  the 
Peers  allowed  a  reafonable  Time  for  the  Tryal,  the  iame 
would  not  be  prevented  by  a  Prorogation  ;  efpecially  con- 
fidering,  how  long  the  Peer  who  lay  under  an  Impeach- 
b.ofBucUog-  inent,  had  been  confinM.*     The  Duke  o(  Buckingham  £u4 
^*^°^  thereupon^  *  Tliat  he  did  not  nnderftand  the  Paradox  tha( 

was  juft  now  advanced^  *viz.  That  Che  longeft  Day  wat  the 
ihorteft  Way  to  come  to  a  Determination  of  this  A£ur ; 
that  let  the  Peers  appoint  what  Day  they  think  fit,  yet  the 
Commons  have  ftill  a  Right  to  demand  more  Time,  nor 
can  the  Lords,  in  Juftice,  deny  it,  if  the  Commons  ihew 
juft  Reafons  for  their  Demand.    And  as  for  the  Prorogation, 
which  *twas  apprehended  might  prevent  the  Tryal,  the  (ame 
entirely  depended  on  the  RoysU  Prerogative  ;  and  if  fpch  a 
Thing  (hould  happen,  no  Body  cDuld  fay  any  Thing  to  it  i 
concluding,  that  whatever  he  had  laid  On  this  Oocafion,  was 
merely  out  of  Regard  to  Publick  Juftioe,  and  to  the  Prero- 
gatives of  the  Peerage  ;   for,  he  hoped,  no  Body  would 
fufpe£l  him  of  Partiality  to  the  Lord  who  occafionM  this 
Debate.    Then  the  Queftion  being  put.  That  the  6tk  of 
Ju^i  be  appointed  for  the  Tryal  of  the  Earl  of  Oxfini  and 
The  13th  of    ^f^  Mortimer ;  it  was  carried  in  the  Negative  by  85  Votes 
Jane  appointed    againft  44 ;   Then  it  was  refolvM,  without  dividing  thai 
K  ^*  w*n°^  ^^^  '^^^  ^^'  '^"^^  ^  appointed ;  and  a  MeiTage  was  imme- 
foH.  diatcly  fent  to  the  Commons  to  acquaint  them  therewith. 

On  the  7th  of  yune^  the  Lords  took  into  Confideration  9 
He  petition*  for  petition  of  Roheri  Earl  of  Ox/eni,  piaying,  «  That  the 
Su^'to  te  Council  formerly  allowed  him,  might  be  continu^  to  him  1 
allowed  him,  ^^  ^'  ^^'  Moiirt  Raymond,  {a)  and  Mr  Raves  (b)  might 
whkh  it  rejedl-  be 

«d« 

{[«;  Appointed  Lord  Chief  Juftice  of  Eoglaod,  Feb.  sS|  I7S4«S5  S  amf 
created  a  Baron  of  Great  Britain,  Jan.  I S,  1730-31. 
ib)  Since  n»dc  Uid  Chief  Ju&ce  of  the  Comnon  Pleast* 
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he  added  40  them**     But  feveral  Lords  having  reprefented.  Anno  %.  Geo.  I. 
that  this  lafi  Demand  was  irregular,  the  fame  was  reje^ed.         1717* 
The  Dake  of  Buckingham  faid  on  this  Occafjon,  *  That  as  Vi-**V"*^ 
the  whole  Peerage  was  concerned  in  a  Profecution  of  this  ^'°^  Bucking- 
Nature,  he  would  readily  give  his  Vote  for  granting  the      ""' 
Earl  of  Oxfori%  Requeft,  if  he  thought  it  of  any  Ufe  to 
Lim ;  bat  that,  in  his  Opinion,  all  thofe  who  had  impeached 
him  of  High-Treafon    were  afliamM  of  it ;  except,  perhaps, 
one  fingle  Perfon,  who  could  be  afhamed  of  nothing.' 

About  this  Time,  the  Lords  addrefs'd  his  Majefty,  that  A  Lord  High 
he  would   be  pleafcd  to  appoint  a  Lord  High  Steward  for  Steward  appoin- 
ihcTryaloftheEarl  of  Oxford:  Accordingly  his  Majeily  ^^'^'^^^^'l '>'-^l- 
appoimed  the  Lord  Copper,  Lord  High  Chancellor. 

Jume  12.  The  Lords  having  received  a  Meffage  from  t*hc  Debate  on  the 
Commons,  acquainting  them  with  the  Reafons  why  they  Commons  defi- 
could  not  proceed  on  the  Earl  of  Oxfori'%  Tryal  at  the  Time  ling  it  to  be  far- 
appointed  ;  and  to  defire  that  the  fame  might  be  put  off  to  ^^^^  '^^^•'>  ''^* 
a  farther  Day  \  their  Lordfhips  took  it  immediately  into 
Confide  ration.     The  Earl  of  Sunderland  moved  to  allow  the  j.  of  Sunderland. 
Commons  a  Fortnight  longer  ;   but  the  Duke  of  Drumfbin  D.ofDevonihirc. 
faid,  twelve  Days  were  fufficient  ;  and  fo  moved.  That  the 
Tryal  be  adjourned  to  the  24th  of  June.    The  Lords  l^orth  Ld  North  and 
knd  Grey,  Tre'vor,  and  Harcouri  infilled.  That  the  Lords     <^^y- 
having  fixM  a  permptory  Day  for  the  Tryal,  they  ought  j^  Han:7urt. 
not  to  grant  aiiy  farther  Time ;  But  the  Queflion  being  put 
upon  the  Duke  of  DenfOfiJhire*$  Motion,  the  fame  was  car-  The  Tryal  of 
lied  in  the  Affirmative,  by  76  Voices  againft  57.     The  the  Earl  of  Ox- 
ncxt  Day,  the  Lords  fent  a  Meffage  to  the  Commons,  io^^^  ^"JhofTunt 
acquaint  them  with  the  faid  Refolution.  C24    o  June, 

On  the  24th  of  June,  being  the  Day   appointed  hy  the 
liovfe  for  the  Tryal  of  the  Earl  of  Oxford,  the  Lords  hav- 
ing adjoume4  themfelves  to  the  new  ereded  Court  in  fVeft- 
minftir  Halli  and  the  Managers,  and  other  Members  of  the  Account  of  the 
Hottfe  of  Commons  having  taken  their  refpedive  Places,  Proceedings  at 
the  Earl  of  Oxfird  was  brought  to  the  Bar :    Then  the  Ar-  ^^^  Tryal. 
tides  of  Impeachment,  the  EarPs  Anfwer,  and  the  Com- 
tnons  Replication  being  read,  the  Lord'  High  Steward  open'd. 
<he  Tryal  with  the  following  Speech. 

Raheri  Earl  of  6xf$rd  and  Earl  Mortimer,  *rhi  Lord  High 

•  It  has  been  ufual,  before  the  Commons  proceed,  to  fay  Steward* s  Speech 
fomething  from  this  Place  to  Perfons  in  your  Lordflxip^s  pre-  *°  ^»  Lordihip. 
^t  Condition  ;  partly  by  Way  of  Exhorution  to  a  reafonable 
Confidence  in  the  great  Honour,  Juftice,  Wifdom,  Integrity, 
and  Candour  of  their  Judges,  their  Peers,  the  Houie  of 
Lords  in  Parliament  affemblcd,  and  panly  by  Way  of  Di- 
re6Boo,  to  affift  them  in  their  BehaTiour  and  Conduct  during 
&e  Courfe  of  their  Tryal. 
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Anno  5>  Geo.  i.      But,  confidcring  the  many  great  Officca  youi*  Lordfliij^ 

'7 '7-        has  born  in  the  State,   your  long  Experience  and  knbwA 

^  ^»~'  — '  Learning  in  all  Parliamentary  Proceedings,  I   cannot  bat 

think  it  would  feem*  improper  for  me  to  b^  (peaking  to  year 

Lordftiip  in  that  Manner. 

Wherefore  I  proceed  barely  to  acquaint  your  Lo^d(hip» 
and  others  whom  it  may  concern,  with  fuch  Orders  as  the 
Lords  have  made,  which  *tis  ^t  fhould  be  taken  Notice  of 
thus  early  in  this  Tryal. 

I.  Your  Lordfhip  and  ail  other  Perfons  Who  have  oc- 
dalion  to  fpeak  to  this  Court,  mud  addrefs  their  Speech  to 
the  Lords  in  genera],  and  not  to  any  Lord  in  particular. 

IL  Your  tordfhip's  Council  may  be,  prefent  at  the  Bar, 
ih  order  fo  be  heard  to  any  Point  or  Matter  of  Law,  if 
ftich  fhall  arifc  on  either  of  the  Articles  for  High-Trcafon  : 
And  that  you  may  make  your  full  Defence  by  Council,  Jf 
you  think  £t,  on  the  Articles  for  High  Crimes  and  Mifde* 
meanors,  as  well  on  Matters  of  Fa^  as  of  Law. 

IIL  That  your  Witneifes  are  to  be  examined  on  Oath, 
as  well  to  the  Articles  for  High-Treafon,  as  thofe  for  High 
Crimes  and  Mifdemeanours.' 

Then  the  Lord  High-Steward,  with  the  Lords  Leave, 
went  down,  and  having  feated  himfclf  by  the  Table,  tdd 
«  the  Gentlemen  of  the  Hoafe  of  Commons,  That-they  might 
now  proceed  :  Hereupon  Mr  Stan&opi  *  faid,  ^ 
My  Lords 9 
Mr  Stanhope.  *  The  Diftance  of  the  liOrd  High-Steward  from  this 
Place  may  have  been  the  Occafion,  that'  we  have  miftaken 
fomething  that  fell  from  thence ;  we  do  therefore  defire, 
to  avoid  all  Miftakes  (and  I  believe  we  might  be  miftaken) 
for  we  underftood  by  my  Lord  High-Steward,  7bat  Cotmcii 
Jhould  be  ailoived  the  Pn/oner  at  the  Bar^  as  *wili  to  the 
Defence  of  tbe^High^^reafon^  as  t9  the  Higb  Crimes  and 
Mifdemeanours  :  It  is  poffible,  we  mi&pprehend  his  Lord- 
fhip, but  we  hope  his  Lordfhip  will  be  pleafed  to  expUuo 
it  to  us.  Hereupon  the  Lord  High-Steward  faid.  To  pren/ent 
Mijiakes^  I  repeat  what  I  faid,  That  Council  for  tbo  Lard^ 
the  Prifoner  at  the  Bar,  may  be  prefent  at  the  Bar,  in  order 
to  be  heard  to  any  Matter  or  Point  of  Law  (if  etny  fiub 
/hall  arife)  relating  to  the  Higb-Jreafon ;  and  like^ife-  to 
make  that  Lord's  Defence  on  fbi  Articles  of  Impeacbment  of 
High-Crimes  and  Mifdemeanours,  ap  welt  in  Matters  ofFaS, 
as  Matters  of  Laifs. 

Then 

»  Made  Principal  Secretary  of  State,  Sept.  44,  1 714,  in  the  Roont 
of  William  Bromley,  Efq;  Firft  CommUTioner  pf  the  Trcafuiy,  and 
Chancellor  of  the  Exchequer,  April  13,  1717,  in  the  Room  oi  Robert? 
Walpole,  Efqj.  and  created  an  Earl  of  Great  Britain,  April  7,  iTrt," 
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Then  Mr  Hampden^  ♦  one  of  the  Managers  for  the  Com-  Anno  3.  Ceo.  r. 
monsy  made  the  following  Speech  ;  which,  as  ic  contains  a         lyi;- 
concife  and  comprehenfive  View  of  the    feveral  Articles  V— *v*"**^ 
exhibited  againft  the  ^'dAoi  Oxford^  renders  iniirely  unne- 
ceflajy  the  inferting  of  them  at  large.  ^^  Hampden 

jui     r     J       ^  **  opens  the  Charge 

.3^^^'  cr.  n.  .      «    ,.  n-        ofthcCom«,o^ 

The  Lommons  o|  Qrent  Britain  in  Parliament  alTem-  againft  the  Earl 

bled,  out  of  indifpenfible  Duty  to  their  Country,  and  Zeal  of  Oxford, 
for  the  Prefenration  of  the  common  Liberties  of  Europe, 
have  brought  to  your  Lordlhips  Bar,  Robert  Earl  of  Oxford 
and  Earl  Mortimer,  late  High  Treafurer  and  Privy  Coun* 
fellor  of  this  Kingdom,  charged  with  the  highefl  Crimea 
and  Mifdemeanours  by  him  committed  and  done  againil  the 
Perfon,  Crown  and  Dignity  of  his  Sovereign,  the  Peace 
and  Intereit  of  this  Kingdom,  and  in  Breach  of  the  feveral 
Trufls  repofed  in  him. 

*  The  Commons  in  their  Charge  fet  forth  the  n>any 
iblemn  Treaties  and  Alliances  which  had  been  enterM  into 
between  the  Crown  of  England,  and  other  Princes  and  Po- 
tentates of  Europe,  for  their  mutual  Safety,  from  the  Con- 
^derations  of  the  common  Danger  which  then  threatened 
all  Cbriftendom,  from  the  immoderate  Growth  of  the  Power 
of  Frfmce. 

f  They  likewife  take  Notice  to  your  Lord(hips,  of  the 
profperous  and  flooriihing  Condition  which  the  Liberties  of 
Europe  were  in,  when,  ander  thefe  Treaties  and  ^Hiances. 
iz  pleafed  Almighty  God,  to  blefs  the  confederate  Arms,  un- 
der the  Command  of  their  great  and  viftorious  General  the 
Doke  of  Marlborough^  with  fuch  a  Series  of  SuccefTes  as 
far  exceeded  their  own  Expedlations,  and  by  the  Wifjjoai 
and  Unanimity  of  their  Councils,  many  fignal  Advantages^ 
bpth  by  Sea  and  Land,  were  obtained  againfl  the  comn^on 
Enemy,  whereby  the  Glory  of  the  confederate  Arms,  and 
the  Reputation  of  Great  Britain  in  particular,  was  rais'd  tq 
a  higher  Pitch  than  in  any  former  Age. 

*  That  in  this  profperous  Condition  of  Affairs,  the  Pri- 
ibner  at  the  Bar,  with  other  evij-minded  Perfons,  Enemies 
to  the  true  Intereft  of  their  Country,  as  well  as  to  the  com- 
mon Liberties  and  Welfare  of  Europe,  did,  by  many  wicked 
Arts  and  Infinuations,  obtain  Accefs  to  her  late  Majeily 
Queen  Mne^  got  into  htr  Councils,  and  into  Places  of  the 
bighefl  Truii,  (o  make  Way  for  his  and  their  pernicious 
Euterprizes,  fprm'd  a  treacherous  Correfpondence  with  the 
EmiiTaries.of  fVtfJir^f,  and  gave  falfe  and  |>ernicious  Coun- 
cils tp  l^er  Majefly. 

1717.  ;  H  2  '  The 

•  One  of  the  TcUen  of  the  Exchequer,  afterwards  Treafurer  of  the 
KaTy,  and  a  Privy  Cowiiellor. — Sec  Chancllcr*a  Hiftory  of  the  Hottfa 
of  Coannooj,  Anno  1726,  p.  366,  ^  , 
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J^nnoy  Geo.  I.  <  The  particular  Articles  exhibited  by  t|ie  Commons,  tp 
'7»7-  which  proper  Evidence  will  be  apply^d,  contain  a  Charge, 
^  *  That  this  great  Perfon  at  the  Bar,  having  no  Regard 
to  the  Honour  or  Safety  of  his  Sovereign,  or  thefe  King* 
doms,  wherewith  he  was  intruded,  or  to  the  many  folemn 
Engagements  with  the  old  and  faithful  Allies  of  this  Na- 
tion, but  being  devoted  to  the  Interefl  and  Service  of  the 
common  Enemy,  did,  by  private  and  fccret  Negotiations, 
in  Breach  of  all  publick  Faith,  malicioufly  and  wickedly 
cultivate  and  improve  the  Demiands  of  the  Enemies  of  his 
Country,  more  to  their  Advantage  than  they  themfelves 
could  have  ever  hoped  for. 

*  That  by  clandeftine  and  fecret  Negotiations  with  the 
Enemies  of  England,  he  gave  up  the  particular  Intereft  of 
his  own  Country  ;  that  he  affumed  to  himfelf  Regal  Power, 
and  in  a  Time  of  open  War,  took  upon  himfelf  to  meet 
and  treat  with  the  Enemy,  without  any  Authority  or  Power 
from  his  Sovereign,  and  did  what  in  him  lay  to  fubvert  the 
ancient  and  eflablifliM  Conllitution  of  this  Kingdom^ 

'  That  he  conceaPd  the  Advice  and  pernicious  Inflaence, 
whereby  he  had  engagM  his  Sovereign,  and  proftituted  hej^ 
Honour,  which  had  been  rais'd  to  the  higheft  Pitch  of  Glo- 
ry abroad,  and  been  jullly  held  in  Veneration  with  her  Al- 
lies ;  and  the  Royal  Hand  was,  by  the  wicked  Arts  of  the 
.  Prifoner  at  the  Bar,  made  the  Inftrumcnc  to  advance  the 
Intereft  of  the  common  Enemy. 

*  That  by  deceitfully  amufmg  the  Allies  of  the  Crown  of 
Great  Britain,  and  by  private,  feparateand  unjuflifiable  Ne- 
gotiations, enterM  into  and  carry'd  on  by  the  Prifoner  at 
the  Bar,  a  lading  Reproach  was  brought  upon  this  Nation, 
and  the  publick  Faith  of  many  Treaties,  wherein  England 
was  engagM  in  the  mod  facred  and  folemn  Manner,  was 
notorioufly  violated,  and  the  faithful  Allies  of  the  Crown 
amused  and  deceived. 

'  That  the  Prifoner  at  the  Bar  did,  in  the  mod  fatal 
Manner,  impofe  upon  and  delude  his  Sovereign,  in  accep- 
ting a  jpretended  Expedient  from  the  Enemy,  which  the 
Enemy  at  the  fame  Time  declared  to  be  null  and  void. 
That  the  mod  unjudiiiable  and  dedru£live  Meafures  were 
taken  by  him  to  didblve  the  whole  Confederacy,  without 
any  Regard  to  Religion,  Liberty,  or  the  Faith  of  Treaties  ; 
and  in  Confideration  of  his  wicked  Advice,  great  Numbers 
of  the  Confederate  Troops,  who  had,  on  many  OccaiionSy 
iignaliz'd  themfelves  in  the  Defence  of  the  Caufe  of  Europe, 
Were  given  up  as  a  Sacrifice  to  the  Fury  and  Revenge  of 
the  Enemy. 
My  LcrdSf 

!  The  Commons  in  their  Charge  fet  forth  (he  particolar 

r^3^wfures 
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(    6i    ) 
Meafarcs  concerted  and  taken  by  the  Prifoner  at  the  Bar,  Aaao  3.  Geo.  f^ 
to  compleat  the  Deftructton  of  the  common  Caufe  of  Ew        1717- 
rape,  and  the  Proteftant  Sacceflion  to  the  Crown  of  thcfe   ^^'^V    '  '^ 
Realms.    And  they  charge, 

*  That  the  Prifoner  now  before  your  Lordihlpp,  did  trai«- 
tenottfly  aid,  affift,  and  adhere  to  the  Enemies  of  his  Queen 
and  Country,  and  advifed  and  promoted  the  giving  up  to 
thofe  Enemies  the  important  Town  and  Fortrefs  of  "Fournay, 
[Seep.  13.]  together  wich  5^ai>r  and  t\it  Weft- Indies. 

*  That  he  facri£c*d  the  Trade  and  Commerce  of  Greaf^- 
Britain  to  its  common  Enemy,  without  the  leaft  Shadow  of 
Advantage  procured  to  thefe  Kingdoms }  and  betrayM  the 
National  Faith  and  Honour  of  the  Crown,  employing  acainll 
his  Imperial  Majefty  (the  great  and  faithful  Ally  of  this 
Kingdom)  the  Naval  Power  of  thd  Crown,  and  the  Sup- 
plies granted  by  Parliament,  in  dire^  Violation  of  the 
Grand  Alliance  ;  and  contrary  ro  her  Majefty*s  repeated 
Declarations  from  the  Throne,  and  her  plain  and  full  In- 
fh-a^ons  to  her  Plenipotentiaries  at  Utrecht. 

'  That  he  took  upon  himfclf  to  exercife  the  moft  arbitrary 
and  unwarrantable  Authority  ;  aflaming  to  htmfelf  the  chief 
Dire^fon  and  Influence  in  her  late  Majefly'^s  Councils,  and 
mod  wickedly  proftituted  the  Honour  of  the  Crown,  and 
the  Dignity  of  Parliament ;  totally  depriving  her  Majelly 
pf  the  wholefome  and  neceflary  Advice  of  htr  Parliament, 
and  mifreprefenting  the  moft  eiTenttal  Parts  of  the  Negotia- 
tions of  Peace,  to  obtain  th^  Sanation  of  Parliament  to  his 
wicked  and  pernicious  Proceedings,  thereby  fatally  deceiving 
her  Majefty,  her  Allies,  her  Parliament,  and  her  People, 
by  ieveral  falfe  Speeches  and  Declarations,  concerted  and 
advifed  by  him,  to  t>e  made  by  her  Majefty  from  the 
Throne  to  her  Parliament,  on  the  Subject  of  the  faid  Ne- 
gotiations of  Peace  ;  and  by  fuch  wicked  and  unexampled 
evil  Council,  he  did  moft  ungratefully  abufe  the  Favour  of 
his  Royal  MiHrefs,  and  by  means  of  her  Authority  mifled 
her  Parliament  into  groundlefs  and  prejudicial  Refolutions; 
and  thereby  not  only  prevented  the  jnft  Advice  of  the  Par- 
liament to  her  Majefty,  in  that  critical  Juncture,  but  ob* 
tained  the  Approbation  of  Parliament  to  his  myfterious  and 
dangerous  Pradices  ;  and  did  not  only  deprive  her  Majefty 
of  the  Confidence  and  AfFedlion  of  her  Allies,  but  expofe 
her  Majefty  and  her  People  to  the  Contempt  of  the  Enemjr. 

'  That  he  had  us'd  his  utmoft  Endeavours  to  fubvcrt 
the  ancient  Conftitution  of  Parliament,  the  great  and  only 
Secarity  of  the  Prerogative  of  the  Crown,  and  of  the 
Rights,  Liberties^  and  Properties  of  the  People,  and  moft 
wickedly  attempted  to  deftroy  the  Freedom  and  Indepen- 
dency of  this  noble  Houfe>  the  great  Ornament  and  nearell 

Support^  , 
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4^iuK>  3.  Geo.  I.  Support  of  the  Crown  ;  difguiiing  his  mifchievous  Intenti« 
1717-         ons  under  Pretence  of  fuperior  Zeal  for  the  Prerogative  of 
*  the  Crown  ;  but  by  his'falfe  Advice  her  Majefty  was  de- 
prived of  the   feafonable  and   wholforoe  Councils  of  her 
Farliamenty  and  the  Prerogative  perverted  to  the  Difhonour 
of  the  Crown»  and  the  irreparable  Mifchief  to  the  Condi* 
tution  of  Parliament. 
My  Lords^ 

*  The  Commonsi  have  farther  charged  the  Noble  Lord 
with  Corruptions,  in  illegally  mifapplying  Moneys  appro- 
priated by  Parliament,  and  with  preventing  any  Parliamen- 
tary Inquiry  into  the  ^me  ;  to  the  Reproach  and  Scandal  of 

"  Parliaments,  in  Breach  of  his  Truft,  the  higheft  Abufe  of 
the  Goodnefs  of  his  Sovereign,  and  the  greatefl  lojuflice 
and  Oppreffion  pf  her  Subje£ls ;  and  that  he  defrauded  her 
IpXt  MajeHy  of  the  Publick  Money  with  which  he  was  en- 
truiled^  for  the  Support  of  the  Honour  and  Dignity  of  the 
Crown. 

*  That  this  great  Perfon  did  affume  to  himfelf  the  fu- 
preme  Direction  in  her  late  Majeily^s  Councils,  and  did  in- 
troduce to  her  Majefly,  for  a  pretended  publick  Miniller,  a 
Traytor  in  Difguife,  named  *  in  the  Articles ;  and  gave  fuch 
Traytor  feverai  coniiderable  Sums  out  of  her  Majefty's 
Treafure,  in  a  fictitious  and  fcandalous  Manner;  fuch 
Ferfon  being  fent  into  this  Kingdom,  under  falfe  Pretences, 
/ecretly  to  promote  the  Intereft  of  the  Frtunder^  whereby 
the  Prifoner  at  the  Bar  did  ungratefully  expofe  the  Perfon 
of  her  MajeAy,  and  notorioufly  encourage  the  Adherents  of 
th«  Preiender^  to  the  apparent  Danger  of  the  Proteflant 
Succefiion  to  the  Imperial  Crown  of  thefe  Realms.     And 

*  Laflfy^  That  this  great  Perfon  at  the  Bar,  did,  by  the 
jQSi^  falfe  and  wicked  Councils  and '  Practices,  betray  and 
give  up  as  a  Sacrifice  to  the  implacable  Refentments  of  their 
enraged  and  powerful  Enemy,  a  free  and  generous  People, 
the  faithful  and  ufeful  Allies  of  this  Kingdom,  the  brave 
Catalans^  who,  by  the  evil  Meafures  concerted  and  taken 
by  the  Prifoner  at  the  Bar,  were  betrayM  into  irrecoverable 
Slavery ;  and  the  Honour  of  the  Britilh  Nation,  always  re- 
nownM  for  the  Love  of  Liberty,  and  for  giving  Protedion 
to  the  diftrefs'd  Affcrtors  of  it,  therein  moft  tefely  profti- 
tuted  by  the  pernicious  and  deteflable  Council  of  the  Prifoner 
at  the  Bar. 

*  Thus  your  Lordfhips  have  a  View  of  the  Guilt  in 
which  the  Treafons  and  other  Crimes  committed  by  the 
Prifoner  at  the  Bar  have  involved  him :  And  it  is  widi  Afio« 
Difhment  the  Commons  obferve.  That  his  Defence  is  an  At- 
tempt to  afperfe  the  Memory  of  his  Royal  Miilrefs  with 

the 
•  Sir  Patrick  Uwlcis« 
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ll^  Blame  of  what  was  tranfaded  daring  his  Admiiiiftrationy  Aoao  3.  Geo.  r« 
i^ich,  by  ijnpofing  upon  her,  he  had  ciFc£led  againft  her        1717* 
Hoooor,  and  the  Good  of  his  Country,  thereby  attempting  V^  •%•■'  -i 
to  refled  upon  the  jnftice  of  the  Houfe  of  Conunons,  and 
to  caft  an  Odium  upon  their  Proceedings  againft  him.     But 
we  doobt  not  your  Lordfbips  Vindication  of  the  Honour  of 
her  late  Majefty,  and  the  Proceedings  of  the  Commons  in 
tliis  Profecution. 

'  The  Commons  think  it  their  Duty  to  exprefs  the  ut-* 
moft  Abhorrence  of  the  traiteroas  and  wicked  Proceedings 
of  the  Prifbner  at  the  Bar,  and  to  (hew  their  Refentmene 
againft  him,  as  the  Author  and  Promoter  of  them. 

'  They  have  found  him  abuiing  and  betraying  the  Honour 
of  his  Royal  Miilrefs,  into  whofe  Favour  he  had  infinoated 
himi^lf,  for  the  moft  deftru^tive  and  wicked  Purpofes,  They 
jiave  found  him  infidiouily  dividing  and  weakening  us  and 
our  Allies,  betraying  our  Councils,  traiterooily  giving  up 
our  ftroDg  Holds,  Fortreffies  and  Defences  of  Europe^  and 
her  moft  wealthy  and  flouriihing  Countries  to  the  common 
Enemy  in  Time  of  open  War ;  and  contriving  and  efFeding 
the  Diflblution  of  the  greateft  and  moft  noble  Confederacy, 
that  ever  was  formed  and  united  in  Defence  of  the  Protef- 
tant  Intereft,  and  the  glorious  Liberties  of  Europe. 

*  They  have  found  him  attempting  to  deprive  thefe  King« 
doms  of  the  only  Bleffing  left  to  their  Hopes,  and  which, 
by  the  Providence  of  God  only^  they  now  enjoy,  the  moft 
aofpidous  Government  of  his  prefent  Majefty,  the  greateft 
and  beft  of  Princes,  whofe  Magnanimity,  Wifdom,  Piety, 
and  other  Princely  Virtues  have  fiUM  the  Imperial  Throne 
of  Gnat  Britain^  with  a  Luftre  unknown  to  any  former 
Age.  In  this  Attempt,  the  Noble  Lord  at  the  Bar,  wick- 
edly endeavoured  to  defeat  us  of  our  happy  Profpe^^  of 
lafiing  Felicities,  in  a  long  Succeflion  of  Proteftant  Princes 
is  the  Royal  Line  of  his  moft  excellent  Majefty,  the  moft 
iUoftrious  Prince  and  Princefs  of  Wales,  and  their  liTue,  e- 
minendy  endowed  with  all  Graces  and  Accompliihments  fov 
awaking  a  generous  and  free  People  happy  ;  on  the  Conti- 
nuance of  which  Succeffion,  next  under  God,  all  that  is 
d^ar  and  Yaluable  to  ^&t  entirely  depends. 

My  Lords f 

*  The  Commons  juftly  refent  and  deteft  the  Reproach 
brought  upon  the  Faith  and  Honour  of  their  Country,  by 
the  great  evil  Minifter  at  the  Bar ;  but  they  promife  them- 
fehres  your  Lordftirps  will  ever  be  a  Terror  to  all  evil  Mini- 
fters,  bow  great  foever ;  and  that  your  Lordftiips  can  never 
fail  to  do  Juftice  to  your  injured  Country,  upon  all  pcrfidi. 
oos  Connfellors,  who  lie  m  wait  to  d^roy  our  Religion^ 
lawa^a&d  Liberties.* 
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Anno  5.  Geo.  I.      Mr  Hampden  having  done  fpeaking,  Sir  Jo/eph  Jekyil  {cs) 
17 1 7'  flood  up,  in  order  to  make  good  the  £rfl  Article  of  the 

y.  "i—  ij  Impeachment ;  but  was  interrupted,  upon  a  Motion  made 
Sir  J.  Jckyll  of-  j^^  ^j^^  j^^^j  Harcourt^  viz.  That  before  the  Managers  pio- 
g^^thrsSAr- cecded  further,  he  had  a  Motion  to  make,  whereupon  their 
tide  of  Impeach-  Lordihips  adjoumed  to  their  own  Houfe. 
xnent,  Ld  Har-  The  Lo^ds  being  come  thither,  the  Lord  Harcourt  re- 
SrLXtoad!?"^*'"*^'^'  *  ^^^'  the  going  through  all  the  Articles  of  Im- 
journto  their  "pcachmcnt,  would  take  up  a  great  Deal  of  Time  to  little 
own  Houfe,  Purpofe ;  for  if  the  Commons  could  make  good  the  two 
which  is  agreed  Articles  of  High  Treafon,  the  Earl  of  OxftrJ  would  for- 
^'  feit  both  Life  and  Eftate,  and  there  Would  be  an  End  of  tie 

t>ebate  in  the  Matter  ;  whereas  the  Proceeding  in  the  Method  the  Com- 
HoufeofLordsa-mons  propofed,  would  draw  the  Tryal  into  prodigious 
bout  the  Method  Length  ;  urging,  that  it  would  be  a  great  Hardihip  upon  a 
*^^  ^^^.^^'"S^"  Peer,  who  had  alreacfy  undergone  fo  long  a  Confinement, 
J^^e'^good  the  '°  appear  every  Day  at  their  &r  like  a  Traitor,  and  be,  at 
Articles.  laft,  found  guilty  only  of  High  Crimes  and  Mifdemeanors  ; 

Ld  Harcourt.      ^d  therefore  he  moved.  That  the  Commons  be  not  ad- 
mitted to  proceed,  in  order  to  make  good  the  Articles  againfl 
Roberi  Earl  of  Oxford  and  Earl  Mortimer  for  High  Crimes 
and  Mifdemeanours,  till  Judgment  be  firft  given  upon  the 
Artidesfor  High-Treafon.'    The  Lord  Harcourt  was  fecond* 
Id.  Trevor.        ed  by  Lord  Trevory  and  the  Earls  of  Anghfea  and  Notthtg- 
\  of^N^ttin'-  ^"""^  •  But  Lord  Parifr(^)  anfwcred  them,*  That  in  all  Courts 
ham.  ^^  Judicature,  it  is  the  ufual  and  conftant  Method  to  go 

Ld  Parker.  through  ail  the  Evidence  before  Judgment  be  given  upon  any 
Part  of  the  Accufation  :  That  tho'  the  Hoofe  of  Peers  be 
the  fupream  Court  of  the  Kingdom,  yet  it  has  ever  a  Re- 
gard to  the  Rules  of  Equity,  and  even  to  the  Forms  obfenr* 
ed  in  tiie  Courts  below :  And  as  for  the  Prifoner*s  appearing 
in  the  abject  Condition  of  a  Traitor,  it  was  but  a  Piece  of 
Formality  which  did  him  no  Manner  of  Hurt,  and  to  which 
Perfons  of  the  higheft  Rank  had  ever  fubmitted,  in  ordef 
f°^^anderland.  j^  ^1^^^  (h^ir  Innocence.'  The  Earl  oiSMnderldnd,  Lord  Cc- 
Ld  ado^/      ningsby,[c)zxi^  Lord  Cadogan  {d)  fpokeon  the  £une Sklc  ;  bat 

the 

(4)  Chief  Juftice  of  Chefter,  appointed  Mtfter  of  the  Kolb^  Miy 
ft6,  1717. 

(  )  Created  Boroif  Pftrker,  Maidi  9,  I7i$-i6,  VUcount  Ewehne^isd 
Earl  of  Macclesfield,  Nov.  5, 1721,  He  was  appointed  Lord  High  Ounoel- 
lor  of  Great  Britain,  May  12,  1718,  but  reigned,  Jan.  4,  1714-25. 

(-)  Created  B»ron  Coningsby,  April  30,  1 719,' of  Great  Britain,  bebs 
before  a  Baron  of  Ireland. 

(i)  Created  a  Baron  June  25,  1716,  Vifcount  Careriham,  and  Earl  of 
Cadogan,  April  7,  1718 ;  appointed  General  and  Commander  in  Chief  of 
the  King*s  Forces  in  Scotland,  and  Governor  of  Minorca  in  June  1716, 
in  the  Room  of  th«  Dokc  of  Ai:g]rl^>  ^ho  at  that  Time  r^ififfaed  all  his 
Places. 
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tilt  Dokes  ofBiffkh^ham  and  Argyle,  the  fiarl  ofJlajla),  the  Aodo  j,  Geo.  i; 
Bifhop  of  Raeheftir^  Lord  Alwr^  <w^  Grey^  and  Lord  7(wc»-        ly'T* 
Jhtnd  hariog  Ibeilttoufly  fupported  the  Lord  Iiarcouri%  Mo-  C-«**^v'^  ,.^ 
tioD,  the  fime  wa»  canyM  in  the  Affirnutivc  by  88  Voices  ^\^^  Bucking- 

againn  50.  p^  of  Argyle. 

The  Lord»  being  gone  dbwn  again  to  Wefiminfier-HaU,  e.  of  Hay. 
fent  a  MeiTage  to  the  Coihihons  to  acquaint  them  therewith ;  6p  of  Rochefter,' 
U{Kin  which  the  Gonteionsi  in  a  Committee  of  the  whole  ^  No«^  ^^ 
Hoafe»  retoni'd  alfo  to  WtfimmftirHuily  where  the  Lord  Ld  Twnihend. 
High-Steward  acquainted  the  Managers  with  their  Lord- 
ihips  RefolodoOi  Hcfrcnpbtt  Sir  Willlaih  Tbompjon  (b),  one  of  tKe  Lords   rt^ 
the  Managers  for  the  Commons,  acquainted  their   Lord-  folve  that  the 
ihips,  that  they  eonceived  it  to  be  fo  much  the  undoubted  ^^^^^^"^^^^ 
Right  of  the  Commons  to  pixxr^edin'  their  own  Method^  in  ^"^  \y^^  JJrti- 
Maintenaxice  of  the  Articles  exhibited  by  them,  and  did  cles  of  Higli 
lipprehend  that  thie  Refolntion-oF  their  Lordfhips  might  beof  Trcafon. 
fa  fatal  Confequence  to  the  Right?  and  Privileges  of  all  the 
Commons  of  Great  Britain^-  t£it  they  could  not  take  u^n 
them  to  proceed  any  farther,  .withoot  reforting  to  the  Hoafe 
of  Commons  for  thetf  Diredlton  therein.     Upon  this  th^ 
Lords  smd  Commons  went  dp  to  tlieir  refpe£tive  Houfes. 

Junt  35.  The  Lords  fent  a  MefTage  to  the  CoiAmons,  to 
acquaint  them.  That  their  Lordiliips  had  ordered  RJ)ert^ 
£arl  of  dxfird  and  Eari  Mortimer  to  be  brought  to  the 
Bar  of  their  Houfe  in  Wepninftir-Haiiy  that  Day  at  Eleven 
in  the  Forenoon.     H^ettpon  the  Comnfions  fefolvM,  I^em. 
Con,  *  That  a  Mefihge  be  fent  to  the  Lords,  acquainting 
their  Lordfhips,  that  .the  Ctnnmons  have  taken  into  their 
Confideration  their  Lbrdfhips  Refolution;  communicated  to 
their  Managers,  relating  to  the  Proceedings  on  the  Tryal 
of  Roieft  larl  df  Oxfird  and  Earl  Mortimer ;  and  being 
defirooy  to  preferve  a  good  Correfpondence  between  the  two 
Honfes,  hare  appbinted  a  Committee  to  fearch  Precedents 
upon  a  Matter  of  this  great  Importancd,  &nd  defire  thac 
their  Xordfhips  will  not  proceed  at  the  Time  appointed.* 
Mr  Carter  (f),  who  was  cmlerM  to  carry  this  MefTage,  hie- 
ing returnM,  reported,  '  That  the  Lords  having  taken  the     '   ^         '  • 
tsane  into  Confideration;  agreed  not  to  proceed  on  the  Tryal  fo,d%  ri^put" 
of  the  faid  Earl  at  the  Time  appointed,  but  to  proceed  far-  oflT  to  thezSdi 
ther  on  the  £ud  Tryal  oi^  the  28th  at  Eleven  in  the  Fore-  of  June. 
noon.' 

On  the  27  th  of  June,  the  Lord  Morfetb(d)  was  fent  from 
1717.  I  the 

(a)  Appointed  lord  Ref^fler  of  Scotland  in  6dober  27x4,  but  refiga- 
td  in  June  1716. 

{b)  SoUicitor  General  to  the  Kinjg. 

.  («)  Appointed  Attorney  Geneitl  to -the  Prince  of  Wales  in  this  SeiSon  |' 
and  made  a  Baron  of  the  Exchequer,  Nov.  4,  17261 

W  Heir  Apparent  of  Charles  Earl  of  Carliflc.  n  r^r^n\r> 
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itnno  3.  Geo.  I.  the  Commons  to  defire  a  Conference  with  the  Lords^  whicll 

Z7I7*        their  LordQiips  having  agreed  to^  and  appointed  the  (ame 

W^    V^i"   ^  prefently   in   the  Painted  Chamber^  the  Managers  of  the 

'    Commons  went  thither,  and  deliverM  to  the  Lords,  the 

Commons  Reafons  againfl' their  Lordihips  Refolutions. 

The  fame  Day  the  Dake  of  Kingfton  %  reported  to  the 
Houfe  of  Lords*  that  they  had  been  at  the  Conference, 
and  met  Mr  Carter  and  other  Managen  for  the  CommoDs, 
The  Duke  of     who  delivered  to  their  Lordihips  a  Paper,  as  follows  : 

Kingfton  reports 

the  Commons  «  ^  |  A  n  £  Commons  having  taken  into  their  Confidera- 
Rwfons  againft  ,  J^  ^j^^j  y^^P  Lordftiips  Refolution  communicated  to 
lorion'^^uni'.  *  their  Managers,  relating  to  the  Pioceedings  on  the  Tryal 
catcd  at  a  Con-  '  of  Robert  Earl  of  Oxford  and  Earl  Mortimer,  and  being 
ference,  <  dciirous,  as  far  as  in  them  lies,  to  maintain  a  good  Cor- 

*  refpondence  with  your  Lordihips,  have  defired  this  Con<» 

*  ference :  And  have  commanded  us  to  acquaint  your  Lord- 

<  fhips,  that  they  conceive  it  to  be  the  undoubtcxl  Right  of 
'  *  the  Commons,  to  impeach  a  Peer,  either  for  High  Trea- 

<  fon,  or  for  High  Crimes  and  Miidemeanors,  or,  if  they 

*  fee  Occailon,  to  mix  both  the  one  and  the  other  in  the 
^  fame  Accniation. 

'  The  Impeachment  preferred  againft  Robert  Earl  of  Ox^ 
^  ford  and  Earl  Mortimer  is  one  continued  Accu&tion,  con^ 

*  filling  of  High  Crimes  and  Mifdemeanors,  and  sdfo  of 

*  Charges  of  High  Treafon.  The  Fads  on  which  the  Ar- 
'  tides  preceding  thofe  of  High  Treafon  are  grounded,  are 
'  laid  together  in  order  of  Time,  and  fi^ow  one  anothetr 

*  fucceliively,  in  the  Manner  they  were  committed. 

*  As  the  Commons  thought  this  the  moft  natural  Method 
'  for  exhibiting  the  feveraF  Articles  agiSnft  the  faid  Earl, 

*  they  were  of  Opinion,  that  they  (hoald  proceed  in  the 
'  Proof  of  thefe  feveral  Fa£b,  after  the  fame  Method ;  fince 

*  it  is  manifell,  that  inlaying  open  theCoorfeof  fucha  wick- 

*  ed  Adminiitration,  the  preceding  Parts  of  it  give  Light  tb 
'  thofe  which  follow ;  and  that  the  Proof  of  the  feveral 

*  Articles  of  High  Crimes  and  Mifdemeanors,  would  natu- 

*  rally  lead  to  the  Proof  of  thofe  of  High  Treafon. 

*  Your  Lordihips  received  thefe  feveral^  Articles  of  Im- 
'  peachmenc,  without  making  any  ExcepCibn  againft  the 
«  Form  in  which  they  were  exhibited.     The  faid  Earl 

*  made  hisAnfwer  to  them  in  the  fame  Order,  and  has 

*  no  where  infilled  to  be  tryed  in  any  other  N^pthod ;  fo 
^  that  the  Commons  are  furprized  to  find  a  Stop  put  to  their 

'  ProlecutioQ 

-M.^  Appointed  Lorf  Privy  Scal>  Dcc,  14,  1716,  in  thc  Room  9f 
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f  ProTecution  by  an  Objcd^ion,  which  has  never  been  (buted  Aano  3.  G«o.  L 

*  by  the  laid  Earl«  and  lyhich  your  Loxdihips  had  given        i7>7- 

*  them  {o  little  ReafcHi  to  expedt.  ^  '"^'^  ■' 
^  To  this  muft  be  added^  that  as  the  Commons  only  arp 

'  Maflers  of  the  EvidenoCy  and  as  upon  that  Account  they 

*  are  beft  able  to  determine,  what  to  charge  firll,  and  what 
^  next ;  fo  they  are  mod  proper  to  determine  in  what  Me^ 

*  thod  to  proceed  for  the  Advantage  of  the  Profecution,  in 
f  the  Event  of  which  all  the  Commons  of  Great  Britain 
'  are  fo  highly  concerned. 

f  To  which  they  farther  add.  That  they  fee  no  Reafon 
'  but  that  vour  Lordibips  may  as  well  invert  the  whole 
'  Order  of  jtne  Articles,  as  prefcribe  to  the  Commons  thofe 
'  particular  Articles  on  which  they  are  firil  to  proceed, 

*  which  will  neceflarily  produce  fuch  a  Confufion,  both  in 
'  the  Fa£U  and  Evidence,  as  js  by  no  Means  confiftent  with 
'  that  Cleamefs  and  Perfpicuity,  in  which  the  Commons 

*  think  this  Affair  ought  to  appear. 

'  The  Commons,  upon  examining  Precedents,  do  find   - 

*  divers  Precedents  of  Impeachments  for  High  Treafon, 
'  and  other  High  Crimes  and  Mirdemeanors,  in  the  fame 
',  Accafation  ;  and  do  not  find  that  the  Lords  ever  ob- 

*  jeded  to  fuch  Proceeding,  or  ever  gave  Judgment  upon 
'  any  particular  Article  of  Impeachment,  before  the  Com- 
'  nons  had  gone  through,  and  concluded  their  Evidence 

*  apon  all  the  Articles,  or  fo  many  of  them  as  they  thought 
'  fit :  And  the  Commons  are  at  as  great  a  Lofs  to  conceive 
'  what  Arguments,  or  Precedents,  can  be  brought  to  fqpport 
'  the  Refblution  of  your  Lordfliips,  to  give  Judgment  upon 
'  one  Part  of  the  f^me  Accitfation,  rcfcrving  the  other  Part 

*  for  a  fabfequent  Tryal,  as  they  are  to  know  what  your 
'  Lordihips  mean,  by  admitting  the  Commons  to  proceed 
f  upon  the  Articles  of  High  Crimes  and  Mifdemeanors, 
'  after  the  Judgment  i^  given  upon  the  Articles  for  High 

*  Treafon,  fuppofing  the  Ji^dgment  proper  for  High-Ttca- 
'  fon  fhould  be  given  againd  the  faid  Earl. 

*  For  thefc  Reafons,  the  Commons  aflert  it  as  th?ir  un- 

*  doubted  Right,  to  pxx)ceed  on  the  Tryal  of  Robert  Earl  of 

*  Oxford  and  Earl  Mortimer^  after  the  Method  in  which 

*  their  Managers  were  proceeding,    when  interrupted  by 

*  your  Lordfliips  p.efoIu^ion.' 

The  Lords  having,  the  fame  Afternoon,  taken  into  Con-  The  Lords  re- 
fideration  what  was  offcr'd  to  them  by  the  Commons  at  the  folve  to  adljerc 
faid .  Conference,   it  was  moved,   and  the  Quellion  put,  ^/f|)|'^|[i,^^^'"''' 

*  That  their  Lordfliips  do  adhere  to  their  Refolution,  Not 
xo  admit  the  Commons  to  proceed,  to  make  good  the 
Articles  for  High  Crimes  and  Mifdemcanours,  rtll  Judg- 

I  2  *  ment 

Digitized  by  CjOOQ IC 


(    68    ) 
Anno  %.  Geo.  I.  ment  bc  firft  given  upon  the  Articles  for  I5gh  Treafon  -^ 
'7»7^     ^  which  was  caci-ied  in  the  Affirmative.    Then  another  Mo- 

V^ V"^'«'_'f  ^QQ  ,^3  made,  and  the  Qaeftion  put,  •  That  the  Lords  do 

give  to  the  Commons  the'  Reafons  for  their  Lordfiiips  adhe- 
ring to  their  former  Refolution  :^  This  was  alCo  carried 
in  the  Affirmative  i  and  a  Committee  of  Lords  was  appoin- 
ted to  draw  up  the  faid  Reafons  ;  notwithflanding  the  Op- 
poiition  made  thereto  by  the  Lord  tfarcourt^  and  other 
Peers  j  who  urged,  *  That  fuch  a  Condefcention  was  dcro- 
ptory  to  the  Prerogatives  of  the  Peerage. ' 

yune  28,  Th|?  Lpwis  fent  a  Meflkge  to  the  CE>mmon9, 
defiring  them. to  continue  fitting  for  fome  Time;  with 
which  the  Commons  having  readily  complyM,  another 
MefFage  was,  foon  after,  fent  to  them  from  the  Lords,  to 
deiire  a  prefent  Conference  in  the  Fainted  Chamhtr,  upon 
the  Subjedt  Matter  of  the  lail  Conference.  The  Commons 
agreed  alio  to  this  Conference,  wherein  the  Lords  ^eliver'd 
their  Reafons,  for  adhering  to  their  Refolution,  to  the  Ma- 
nagers of  the  Coj^mons. 

The  LorfsRea-  *  'T^Heir  Lord^iips,  in  order  to  prefcrvc  a  good  Corre- 
fons  in  Support  «  J^  fpoud^nce  with  the  Houfe  of  Commons,  (which 
of  their  Refolu-  <  ^jjgy  (hall  always  endeavour  to  do  as  fiu- as  lies  in  their 
'  "■  •  Power)  have  defired  this  Conference  upon  the  Subjed  Mat- 

*  terof  the  lail  Conference:  And  have  dire^ed  us  to  acquaint 
«  you,  that  their  Lordfhips  judge  i^a  Right  inherent  in  eve- 

*  ry  Court  of  Jufiice,  to  order  and  direa  fuch  Methods  of 

<  Proceeding,  as  fuch  Courjt  fliall  think  fit  to  be  obfervcd 
f  in  all  Caufes  depending  before  them,  which  can  have  no 
'  Influence  to  the  Prejudice  of  Juftice;  and  where  fuch 
^  Methods  of  Proceeding  are  not  otherwife  fettled  by  any 
'  pofitive  Rule.    The  Power  of  Judicature,  on  all  Impeach- 

*  ments,  beipg  a  Right  unquefiionably  inherent  in  their 
^  Lordihips,  and  it  not  being  determined  by  any  pofitive 
'  Rule,  whether  the  Houfe  of  Commons  may  proceed  to 

*  make  pood  the  feveral  Articles  exhibited  for  Mifdemea- 
'  nours,  m  fuch  Order  as  they  fliall  think  fit,  before  tHey 
f  proceed  to  make  good  the  Articles  exhibited  for  High- 
«  Treafon ;  and  there  being  no  Precedent  where  the  Com- 

*  mons,  upon  the  Tryal  of  any  fuch  Impeachment,  attemp- 
!  ted  to  proceed  in  the  fiv&  Place,  to  make  good  any  of  oie 

*  Articles  contained  in  fuch  Impeachment  for  High  Crimes 

*  and  Mifdemeanours  j  their  Lordihips,  confidcriijg  the  Na- 

<  ture  of  the  Impeachment  now  depending  before  them» 

<  and  the  Method  wherein  the  Managers  for  the  Houfe  of 

*  Commons  were  beginning  to  proce^  upon  the  Tryal,  to 
I  make  good  the  firft  Article  thereof,  which  is  a  Charg^i 
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f  fpr  High  Grimes  and  MifdemcuxKin  only  ;  and  M>  con- Aaao  s*  G«o*  l« 
'  fUering  the  vcnr  difeaot  Mochods^f  proceediBgOD  an        ^7i> 
'  Impeaduiient  of  a  Peer  for  |f  igh-Tveaibo,  as  well  before 
^  as  opon  the  Tryal  chereoT,  and  the  Circumiaiioes  attend* 
f  ing  foch  a  Tiyal,  thought  themfelvcs  obliged  so  come  to 
'  the  ReToIotioii  comoHiiucated  to  tbe  Commons  on  die  z^A 

*  Infant,  a?  well  fer  doing  Juftice  in  the  Cafe  depending 
«  before  theni»  as  for  the  preventing  a  ubw  Piecedent  to  be 
'  made  on  this  Tryal  j  in  Confequcnce  whereof,  a  new  and 
^  cRijnftifiable  Form  of  proceeding  againE  a  Peer,  upon  aa 

*  Impeachment  for  High-Treaibn  and  High  Crimes,  might 
?  be  introduced  at  his  Tryal  upon  thofe  Articles  in  which 
'  he  is  charged  for  High  Crimes  and  Miidemeanours  only  i 

*  to  die  Prejudice  of  the  Peerage  of  Gnui  Britai/i  m^all 
^  Time  to  come,  nfm.  The  trying  a  Peer  on  Articles  JFor 
'  High  Crimes  and  Misdemeanors  without  the  Bar,  the  de- 
'  caining  in  Coftody  a  Peer  fo  aectis^d,  and  repeated  Com** 
'  mitments  of  him  to  the  Tower,  during  the  Time  of  fuch 
'  Tiyal,  and  fubjefting  a  Peer  to  as  ignoounious  Circwa- 

*  ftances  on  his  Tryal  on  Articles  for  Miideameanours,  as 
'  if  he  was  then  on  his  Tryal  on  Articles  for  High-Treafon  ; 

*  Whereas  a  Peer  on  his  Tryal  on  Articles  for  Mifidesuaea- 
^  noura  only,  ought  not  to  be  deprived  of  his  Liberty,  nor 
'  fequeftered  from  Parliament,  and  is  indtuled  to  the  Pri- 
'  vilege  of  fitting  within  the  Bar  daring  the  whole  Time  of 

*  his  Tryal :  In  all  which  Particulars  the  known  Rule  of 
'  Proceedings  in  fuch  Cafes  may  be  evaded,  (hould  a  Peer 

*  be  ImMight  to  his  Tryal  on  fevcral  Arddes  exhibited  againft 
'  him  for  High  Crimes  and  Mifdemeanors,  and  for  High-^ 
'  Treafbn  mixed  togedier,  and  the  Commons  be  admitted 

*  to  proceed  to  make  good  the  Articles  for  High  Crimes  and 
'  Mifdemeanours,  before  Judgpient  be  given  opon  the  Ar- 
'  tides  for  High-Treafon.     Their  Lordihips  have  fully  con- 

*  fidered  the  Matters  offered  to  them  by  the  Houfe  of  Com- 
f  mons  at  the  lail  Conference,  rjelating  to  the  Proceedings  a^ 
'  g^unfl  Robert  Earl  of  Oxford  and  Earl  Mortimir ;  and 
'  thdr  Lordihips  are  fully  fadsfyM,  that  the  Refolution  they 

*  have  taken  and  communicated  to  the  Commons  on  the 

*  24th  Inflant,  is  juft  and  reafonable ;  and  that  the  Hoiife 
'  of  Cbmmons  are  not  put  under  any  real  inconvenience 
'  thereby,  in  carrying  on  their  prefent  Profecution.  Their 
^  Lordihips  have  commanded  us  to  let  you  know,  that  they 
^  do  infift  on  their  faid  Refolution,  <i7/«.  That  the  Com« 
^  mons  be  not  admitted  to  proceed  in  order  to  make  good 

*  the  Articles  againft  Roltert  Earl  of  Oxford  and  Earl  Mor^ 
^  timer,  for  High  Crimes  and  Mifdemeanours,  till  Judgment 
f  be  firft  given  upon  the  AiUcIcs  for  High-Trcafbn/ 
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Anno  3.  Geo.  L     **r  Carter  having  reported  the  above  Reafons  to  tjic  Hooft 
17x7.  '  "  ofCommonSy  they  refolv^d  to  take  them  immediately  into 
Wi"  ii"""i^  iConfideration.  Then  a  Meflage  was  feDt  from  the  Lords,  to 
acquaint  the  Commons,  That  they  had  ordered  the  Earl  of 
Oxford  to  be  brought  to  the  Bar  of  their  Houfe  in  Wift- 
mnflir-Hall^   at  Eleven  the  next  Morning,   in    order   to 
proceed  fiarther  on  the  Tryal  of  the  (aid  Earl.     The  Com* 
KnoAcmJ^n  '^"*'  thereupon  fent  Mr  Toi^e  *  to  the  Lords,  to  define 
SefiT'd  ^Sc°  '^*^  ^"''  LoJ^fli'P*  would  continue  fitting  for  fome  Tinae, 
Coiiimon«>         which  the  Lords  having  readily  agreed  to,  the  Commons 
took  their  Lordftiips  Reafons  into  Confideration,  and  th^ 
refolv'd,  *  That  a  Free  Conference  be  defired  with  the  Lo^s 
npon  the  Subjefl  Matter  of  the  laft  Conference. 
Jun$  29,  The  Lords  took  the  Defire  of  the  Commons,  of  a 
Which  is  refusM  ^^^  Conference,  into  Cbnfideration ;  and,  after  a  long  Debate, 
ty  the  Lords,      it  was  refolved.  That  as  the  Subjedl  Matter  of  the  laft  Confe- 
rence, concem*d  a  Point  of  Judicature  determined  by  tkeic 
Lordihips  after  the  Tryal  began,  their  Lordlhips  did  not 
think  fit  to  give  a  Free  Conference  on  the  Subjed  Matter  of 
the  faid  Conference,  a$  ws(s  defired  by  the  Houfe  of  Com- 
mons. 

The  Lords  would  have  fent  that  Evenine  a  Meflage  to 
the  Commons,  to  acquaint  them  with  this  Refolution  : 
But  the  Commons  having  timely  Notice  of  it,  immedi- 
ately adjourned  till  the  firft  of  July.  The  Lords  having 
on  that  Day  fent  a  Meflage  to  the  Conunons,  to  aoqaaioc 
them  with  the  faid  Refdution,  and  withal,  That  their 
Lordfliips  had  orderM  Robert  Earl  of  Oxford  and  Earl  Mor^ 
timer,  to  be  brought  to  the  Bar  of  their  Houfe  in  Weftmin^ 
fler-Hall  that  very  Monday  at  eleven  in  the  Foreooo^^  in 
order  to  proceed  farther  on  the  Tryal  of  the  faid  Earl ;  the 
Commons  thereupon  ordered  the  Serjeant  at  Arms  to  fum-f 
mon  their  Members,  which  done,  it  was  refolv*d,  Nem,  Con. 
That  a  Conference  be  defired  with  the  Lords  upon  the  Sub- 
ject Matter  of  their  Lordihips  Meflage,  relating  to  the  Prec 
Conference  defired  by  this  Houfe ;  and  it  was  orderM  that 
the  Managers  immediately  do  draw  up  Reafons  to  be  of- 
fered to  the  Lords  at  the  faid  Conference.  At  the  fame 
Time  a  Meflfage  was  fent  from  the  Commons  to  the  Lords, 
by  Mr  Gibbon,  to  defire  their  Lordfliips  to  def^  their  going 
into  Weftminfier-Hall  for  fome  Time ;  and  Mr  Carter  hav- 
ing, from  the  Managers,  reported  the  Reafons  by  them  drawn 
up,  the  fame  were  agreed  to,  and  Mr  Craggj  f  was  fent  to  the 

Lords 

•  ACofluniflioner  for  flating  the  Debts  due  to  the  Army  $  madeRnlght 
«f  the  Bath  in  1715,  and  CommiiTioner  of  the  Admiralty,  then  »  Com- 
niffioner  of  the  Treafury,  now  Secretary  at  War.  . 
'  i"  Appointed  Principal  Sccreury  of  Sute,  March  I4»  ijJj'lZf^ 
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Lords  to  defire  the  (aid  Conference.    Some  Time  after  Mr  Aano  3.  Geo.  h 
Gibbw  reported.  That  the  Lords  would  defer  going  into        ^7'?' 
Wgftminfiir-Han  for  a  while,  as  was  defired  by  the  Com-  ^  ^    "  • 
snoDs ;  and  Mr  Craggs  reported  alfo.  That  their  Lordihipa 
agreed  to  a  Conference,  and  had  appointed  the  (ame  pre- 
iently  in  the  Paintid  Chamber.     Hereupon  the  Managers  of 
the  Commons  went  to  the  faid  Conference,  and  being  return- 
ed, Mr  Carter  reported,  that  they  had  delivered  the  Rea- 
Jbns  direded  by  the  Hoofe  to  the  Lords,  as  follows : 

'HE  Commons  having  taken  into  Confideration  J^^f^'^^^QaimMM 
Lordfhips  Meflage,  mix.  That  your  Lordihips  didRcaTomforde-' 
not  think  £t  to  give  a  Free  Conference  on  the  Subjed  Mat-  firing  »  Free 
tet  of  thelaft  Conference,  as  was  deiired  by  the  Cpm-^*^'"*^' 
monsi  and  they  being  (Ull  deilrous,  to  the  utmoft  of  their 
Power,  to  preferVe  a  good  Correfpondence  with  you^ 
Lordfliips,  have  afked  this  Conference;  and  have  com- 
manded OS  to  acquaint  your  Lordihips,  that  they  are  very 
mnch  furprifed  to  find  your  Lordihips  deny  a  Free  Confe- 
rence, after  yoar  Lordihips  have  already  agreed  to  a  Con- 
ference defired  by  the  Commons  on  the  fame  Subjedk  Mat- 
ter ;  and  after  your  Lordihips  have  on  your  Parts  alfo  defin- 
ed a  Conference  upon  the  fame  Subjed  :  That  Free  Con- 
ferences are  the  moft  andent  and  efiabliihed  Methods,  fot 
adjuftins;  the  Differences  that  have  at  any  Time  arifen  be- 
tween the  two  Houfes,  and,  as  the  Commons  conceive,  is 
the  only  Method  to  prftferveagood  Correfpondence  between 
them  on  fuch  Occafions,  which  at  this  Time,  is  of  the 
higheft  Importance,  becaufe  a  Mifunderilanding  on  this 
Account  would  tend  to  defeat  the  Tryal  of  the  Impeach- 
ment  of  the  Commons :  That  the  Commons  conceive 
dearly,  that  the  Sobjed  Matter  of  the  lail  Conference 
is  not  a  Point  of  Judicature,  but  a  Point  rebting  only  to 
the  Profecution  of  the  Commons,  it  having  arifen  before 
any  Matter  of  Judgment  had  come  before  your  Lordihips 
upon  the  Tryal ;  for  which  Reafons  the  Commons  conceive, 
that  your  Lordihips  ought  not  to  have  denied  .them  a  Free 
Cbhference  upon  the  Subjed  Matter  of  the  lait  Confe- 
^  rcnce.* 

.  Then  a  Meilage  was  fent  to  the  Commons  from  the 
I.ords,  That  their  Lordihips  defired  the  Commons  to  con- Z^'^*^^ 
tinae  fitting  for  fomc  Time  ;  which  being  readily  granted,  ^^^ 
another  Meilage  was  fent  foon  after  from  the  Lords,  to  de- 
fire  a  prefent  Conference  with  the  Commons  iti  the  Painted 
Chamber,  upon  the  Subjed  Matter  of  the  lail  Conference. 
Accordingly  the  Manageis  pf  the  Commons  came  to  the 
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Anno  i,  Geo.  t  Loftds  Cdmmittce^  who  inforaied  thdifl^  tliat  the  Lords  did 
I737*  infift  upon  denying  a  Free  Conference.  Then  another  Mef- 
Imi  ^""i^  {age  was  fent  from  the  Lords  to  acquaint  th^  Commons,  that 
The  Lords  wro-  ^^  Lordfhips  intended  prtfcntly  topfoceed  farther  to  the 
Sr1o?arfSd*s  Tryal  of  the  Earl  of  Ox/orJ,  of  which  the  Commont  tooh 
Tiyaly  and  the   BO  Notice. 

Common!  not        About  Seven  in  the  Evening,  the  Lords  went  down  to 

appeaiingiheis  Wefiminftir-HaUy  where  Three  fcvcral  Prodamations  were 

acq^  «nam-  ^^^^  ^^^  ^y^  Accnfers  of  the  Earl  of  Oxford  \x>  appear,  and 

*  make  good  the  Articles  of  Impeachment  againft  him.     The 

Commons  not  appearing,  their  Lordfhips  went  back  to  their 

own  Houfe^  where  the  Lord  High  Steward  faid; 

iWy  Lordst 
*  I  ihall  now  fbte  the  Queffion,  upon  which  your  Lord- 
ftips  are  to  give  your  Votes  ;  it  is  thfs«  '  That  Robert  Earl 
'  of  Oxford  and  Mortimer  be  acquitted  of  the  Articles  of 
^  Impeachment,  exhibited  againS  him  by  the  Houfe  of  Com« 
'  mons,  for  High-Treafon,  and  other  High  Crimes  and  Mif- 
^*  demeanors,  and  of  all  Things  therein  contained*  and  that 
**  the  faid  Impeachment  be  difmifled.*  And  then  the  Lord 
High  Sttiward  pat  the  Queftioa  to  the  Lords  prefent,  begin- 
jaing  at  the  youngeft  Baron,  ill  Manner  following^ 

My  Lord^  your  Lord/kip  has  beard  tbi  ^fi&ttftMted,  *wbeU 
fmjiyur  Lordjbip^  is  your  Ldrdjbip  cotneut^  or  not  content? 

The  Lords  prefent,  who  were  all  Content,  are  as  follows : 
Kameiofthc  BARONS.  Newburgb,  Parker^  Cobbdm,  Carieton. 
lords  prefent  at  ^'fgh>  Batburft^  Foley ,  Majbam^  Lanfdo^ne^  frevor^ 

tat  Ttpli  Middleton,  Manfet,  Montjoy  ( Vifcount  Windfor  of  Ire- 

land)^ Hay  (Earl  of  kinnoui  in  SeotUnd),  Boyio  'Earl 
of  Orrery  in  Ireland)^  Hafcoofrt^  Be&qFoeUy  Go^er, 
Jiaverfiamj  Herbert,  JJbburnbam^  Guilford^  Sta^elU 
Carteret^  Lumiey^  Osborne  [Msaqw  of  Caermarf Jben J, 
Cornival/is,  Berkeley  of  Stratton^  Leigby  Brtteey  Teyn- 
bam,  Compton,  St  John,  Hunfdon^  Nortb  and  Grey, 
Willoughby  de  Broke,  Fitzwalter,  Delmv^r,  Wilktighiy 
of  Eresby,  Aberga*uenny, 

BISHOPS.  St  Afhpb  (a),  Cbefier  (b),  Brijtoi  (c), 
Rocbtfter(6),  St  Davids  {t),  Hereford  {i),  I^ndaffM^ 
Bath  and  Wells  (h),  Carlip  (i),  LiiebfeM  and  C*^- 
try  (k),  mncbefter  (I),  London  (m). 

VISCOUNTS 

fa)  Dr  John  Wynn.  {h)  Dr  FiAnctt  GtArell.  (c)  Dr  Geoige  Soal^' 
ridge,  (a)  Dr  Francis  Attcrbury.  (e)  Dr  Adam  Ottley.  (f)  Dr  Phiiia 
Burc.  {g)  Efr  Tohn  Tyler.  (/.)  Dr  George  Hooper.  (,)  Dr  WiUiaiS 
NichoUon.  (fe)  Dr  John  Hooah.  (/)  Sir  Jona&jui  Trtlawjiy,  Baxti 
<i»)DrJolmRobuifoa.  rr^^c^A^  ^ 
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ViSCODNTSi     CuJileeo«^  Tadcafier  (Earl  ofWo-^3.^^«>.Ii 
fMfid  m  Ireland )9    LonfdaU^    Lmguevilie,    ^wm/hendi  ^  — '^  ,  ^ 
Sof  axd  Seal,  Hereford,  ' 

&ARLS.  Halifax,  Briftgl,  Caertiar^n,  Uxiridge, 
DMrtm^mib^  Strafford,  Ferrtrt,  llay^  Deloratm,  Orkney, 
lofidoM,  Bneban,  CMmondelty,  Poulet,  GreemuUb  <Dake 
0^  ArgyU),  Rochford,  Pfynontb,  Jbingdon,  Rocbefter^ 
LtUbfield,  Burlif^ton,  Carli/te^  Jnglefea,  Cardigan, 
Clarindon,  Scar/dale^  ManebeftoTi  Nortbamfton,  Salif' 
6my,  Dorfet,  Pembroke,  Derby* 

DUKES.  Portland,  Ancafter,  Rutland,  Buckingham, 
De^mtjbirtj  Sbrewsbury,  St  Albam,  GrafUn,  Cleve- 
land and  Souibampton,  Somerfet^  JCent^  JCifigfion, 

ARCHBISHOPS.     Tork  [n),  Canterbury  [o). 

Then  the  Lord  Higb-Sceward  faid^  My  Lords,  upon  the 
^eftion  fiated,  I  am  content. .  After  this  his  Grace  added. 
My  Lords,  Robert  Earl  of  Oxford  and  Sari  Mortimer  is  ac- 
fuittidoftbe  High  Trea/on  and  otber  High  Crimes  and  Mif 
dmeanours  njoberetuitb  be  ftands  charged,  by  the  unanimoui 
Vote  of  all  your  Lotdjbips  here  prefent, 

ThoQgh  the  Earl  of  Oxford  was  acquitted  by  his  Peerd^ 
yet  the  Refentment  of  the  Commons  did  not  end  here,  as 
a^jpcars  by  tho  *  farther  Proceedings  of  that  Houfe  againft* 
his  Lordflii)>. 

Jufyf^.  Tht'&aAf^  Sunderland Mt^cred  to  the  Houfe         - 
of  Lords,  An  Aa  for  the  King's  moft  gracious,  general,  andf^^''^^^^^^ 
free  Pardon,  which,  aboot  Three  ia  the  Afternoon,  their  H^e^ofl^r^js, 
Lordfhips  fent  down  to  the  Commons  with  a  Meflage,  im-  and  from  thence 
porting,  *  That  the  Lords  had  accepted  and  pafled  the  fame,  *<>  thcCommonsi 
*  Nem.  Cost.*    The  Commons  having  read  the  faid  AGt, 
paflU  it  alfo  ttem.  Con,  and  fent  it  back  to  the  Lords  :  But 
an  Exception  being  taken  at  the  particular  Form  of  the  Mef- 
fage  with  which  this  A£l  was  fent  down,<i;ifi:.  the  Mentioning 
of  the  Words  Hemiue  Contradscente,  inftead  of  the  common 
Exprcffion,  Tldt  the  Urds  bad  agreed  to  it,  and  defired  the 
Concurreme  of  ibe  Commons  :  A  Committee  was  thereupon 
appointed  to  (eaidi  Precedents,  and  to  prepare  Reafons  to  be  Sxception^  to 
pmed  to  die  Lords' at  a  Conference,  upon  their  Lordfhips  the  Lords  ^uCa 
Meflage.    Mr  f  Leebmere  baring  reported  the  iaid  Reafons,  ^^* 
the  iane  weie  agreed  to,  and|  at  a  Gonferencei  delivered  to 

i^i^.  K  the 

(•)  br  Jolm  Sktp.    (o)  A  WiUSite  Wake; 

*  See  CHANbLta*s  Hiftoty  of  the  Ho»fe  of  Cooimons,  Anno  1717^ 

f  Made  Solicitor  OenenI  d{|.  9^  1714.  Attoney^  General  March 
Hi  1717-18.  ChancelloTof  the  Dochy  of  Lancafter^  June  i«,  1717  ) 
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Anno  4.  Geo.  I.  the  Lords ;  who,  at  a  fecond  Conference,  delivered  to  Ad 
i!'—  Managers  of  the  Commons  their  Reafons  for  infixing  on  the 
fT"^^  1/  Form  of  their  Meflage.  The  Commons  having  taken  their 
twccn'thr!>^'  Lordfl^jps  Reafons  into  Confideration,  ordered,  That  the 
Houfcs  there-  Committee  who  managed  the  lafl  Conference,  withdraw  im- 
upon.  mediately  into  the  Speaker*s  Chamber,  to  fearch  Precedents, 

and  prepare  Reafons  to  be  offered  to  the  Lords  at  a  Confe- 
rence, upon  the  SubjeA  Matter  of  the  laft  Conference  ; 
which  Reafons  Mr  Lechmere  having  fbon  after  reported,  the 
fame  were  agreed  to,  and  Mr  Bofcaiuen^  was  ordered  to  go 
to  the  Lords  to  deiire  another  Conference.     While  this  ^as 
in  Agitation,  the  King  came  to  the  Houfe  of  Peers,  and  a 
Mei&ge  was  fent  to  the  Commons,  commanding  them  to  at- 
tend his  Majefly  immediately,  which  they  did  accordingly. 
The  End  of  the      His  Majclly,  having  given  the  Royal  Affent  to  feveral 
the  Second  Sef-  pttblick  and  private  Bills,  made  a  Speech  to  both  Houfes  J, 
**""•  and  put  an  End  to  the  Seffion, 

The  Third  Session  of  the  First  Par- 
liament of  King  GEORGE  I. 

ON  the  21ft  of  Nonjemher,  the  King  having  openM 
the  SeiTion  with  a  Speech  %  to  the  Parliamait ;  and 
his  Majelly  being  retired,  the  Lords  voted  an  Ad* 
drefs  of  Thanks,  and  the  next  Day,  waited  on  the  King 
with  the  fame  as  follows : 

"Mofi  Gracious  So*vereigfr,- 
AnAddrcfsof    *  TX/E  Y^^^  Majefty's  moft  dntiful  and  loyal  SubjeAs, 
ih.  nks  tor  his    r    yy    the  Lofds  Spiritual  and  Temporal  in  Parliament 
M.Mcf^y;s  Speech,  affen^bled,  do  return  your  Majcfty  oar  humble  Thanks  for 

fit  opening  the    ,  '  .  r  l    r  l     rrii  j  r 

Third  Sertion.        X®"^  ™oft  gracious  Speech  from  the  Throne,  and  for  your 

*  Regard  to  the  Conveniency  of  your  Subjedts,  in  meeting 

*  them  fo  early  in  Parliament  ;  and  beg  Leave  to  exprefs 
«  to  your  Majcfty  the  juft  Senfe  we  have  of  your  great 
«  Concern  for  the  Eafe  of  your  People,  in  difhanding  fo 
«  confiderable  a  Number  of  your  Forces,  and  of  your  Care, 

*  at  the  fame  Time,  in  confulting  their  Safety.     We  return 

*  your  Majefty  our  moft  humWe  Thanks  for  your  unwearyM 
«  Endeavours  and  Application  towards  prefeiVing  and  fet- 
'  tling  the  Peace  and  Tranquility  6f  Eurapei  ^^  ^^  the(e 

«  ydur 

t  One  of  the  Vice-TreaCurers'  and  t'aymaflcn  General  of  Ireland, 
rVC.  CI -ateJ  Lc^rd  Vifcount  FalrtT^uth,   T«nc  8.    t7?0. 
I  See  the  Speech  int^HAXPLiR'sHiftoryofthf  Commons,- P.  ^50, 
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'  your  Kingdoms,  againft  tHe  many  Attempts  of  all  Kinds  a^bo  4.  Geo.  i« 

*  to  difturb  tlicm  ;  and  cannot  fufficicntly  cxprcfs  our  Sa-        i7»7*   ,     * 

*  tisfaflion,  that  there  is  a  Profpcft  of  Succefs :  And  do  Si^'^V**^ 

*  afTare  yoar  Majefty,  That  as  you  have  been  pleafed,  in 
'  fo  gradoas  a  Manner,  to  declare  your  Interefts  and  thofe 

*  of  your  People  infcparable  ;  fo  nothing  (hall  be  wanting 
'  00  our  Parts,  at  this  critical  Jundure,  towards  fupporting 
'  your  Majeity  with  the  utmoll  Zeal  and  Vigour,  till  your 
'  Majefty*s  Endeavours  for  the  Quiet  of  Chriflendomy  and 
'  the  Good  of  your  People^  have  had  their  full  and  deiired 

*  Effca. 

'  We  have  a  grateful  Senfe  of  your  Majcily's  Concern 
1  for  the  Proteflant  Religion,  an4  the  Church  of  England 

*  as  by  Law  eftablifhed  ;  which,  as  it  has  always  been  the 

*  Chief  of  the  Proteflant  Churches,  fo  it  can  never  be  fo 
'  well  fupported,  as  by  (Irengthening  and  uniting  (as  far  af 

*  may  be)  the  Proteftant  Iniercft.' 

To  which  his  Majefly  return'd  the  following  Anfwer : 

My  Lordst 
"  T  Thank  you  for  this  dutiful  and  loyal  Addrefs.     The  *rhe  King's  An* 
•*  J[  Zeal  you  exprefs  for  the  Support  of  my  Government,  fwcr  thereto. 
"  cannot  but  have  the  beft  Effe^  upon  our  Affairs  both  at 
"  Home  and  Abroad."   . 

On  the   1 6th  of  January,  the  Parliament  being  met  a- 
gain,  after  a  fhort  Adjournment,  the  Prince  of  Wales  went 
to  the  Houfe  of  Peers,  which  being  very  full,  the  Lord ,     . \^    ,      . 
North  and  Grey  flood  up,  and  took  Notice  of  the  great  ^^^^^^jj^^ 
Ferment  that  was  in  thcj  Nation  by  the  great  Scarcity  of  tice  of  the  great 
Silver,  which  occaiion*d  a  general  Stop  to  Trade,  and  very  Scarcity  of  SiU 
much  diftrefred  the  Poor  ;  upon  which,  the  Lords  rcfolv'd  ^^'^• 
to  Uke  that  Matter  into  Confideration. 

Since  the  Beginning  of  this  Sefllon  the  Houfe  of  Peers 

had  been  moftly  engag'd  in  hearing  Caufes  ;  but  on  the 

2td  of  January  their  Lordfliips,  in   a  grand  Committee,  ^,  ^    , 

.  r' ,   .      "^  ^      -  /       .      ■         r.      *^     r    L     XT     ■  •         .     •       Debate  thercor^ 

took  into  Confideration  the  State  of  the  Nation,  m  relation 

to  the  Gold  and'Silver  Coin.     The  Lord  Bingley,  *  having  Ld  Bingley. 

reprefented   the  great  Prejudice  that  Trade  received  from 

the  Scarcity  of  Silver,  faid,  •  It  was  Matter  of  Wonder,  a 

i^emedy  had  not  feafbnably  been  apply'd  to  fo  great  an 

Evil,  which  had  vifibly  been  growing  for  fo  many  Months 

pail.'      To     this   Lord     Stanhope  anfwer'd,     •  That  the  ^  3^3^^^^^^^^ 

Scarcity  of  Silver  Species  was  owing  to  the  .encreafing 

1717.  K  2  Luxury, 

•  Chancellor  and  Undcr-Treat'urcr  of  the  Exchequer  in  the  latter  Ead 
X  the  Reign  of  Queen  Anne,  '      , 
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AiMo  ^  Geo.  I,  Laxory,  in  relation  to  Silver  Plate  }  to  the  vaft  E^^ports  of 
,   «7i7^^'      Ballion  and  other  Plate  to  the  E aft  Indies ;   and,  to  the 
'—"^•^  ^  clandeftine  Trade  lately  carried  on  of  exportii^  Silver  and 
importing  Qold  to  and  from  Hoilandy  Qertttany^  and  other 
Parts.     To  prove  this  his  Lordihip  produced  feveral  Pa- 
pers, whereby  it  appeared,   that  in  the  Year  1717,    the 
l^aft'lndia  Company  had  exported  near  three  Millions  of 
Ounces  of  Silver  ;  which  far  exceeding  the  Imports  of  Bul- 
lion in  that  Year,  it  neceflarily  follow*d|  that  vaft  Qnan« 
titles  of  Silver  Species  muft  have  been  melted  down,  both 
to  make  up  that  Export,  and  to  fupply  Silverfmiths.*   His 
Lordihip  added,  *  That  it  was  impoiSble  for  thofe  in  the 
Adminiftration  to  remedy  this  Evil»  without  the  Interpo- 
:(ition  of  the  Parliament ;  and  as  for  the  Trade  of  expar<» 
ting  Silver  and  importing  Gold  in  lieu  of  it,  which  en- 
^reafed  the  Scarcity  of  the  firft,  the  moft  effedual  Method 
that  could  be  thought  of  to  prevent  it,  had  already  been 
ufed,  a;/«.  the  lowering  the  Price  of  Gold,  which  would 
not  have  ^rd  to  have,  in  a  great  Meafure,  produced  the 
deiired  Efied,  but  for  the  Covetqufnefs  of  fome,  or  the  Ma- 
lice df  others,  who,  by  hoarding  up  Silver,  thought  either 
fo  make  confiderable  Gains,  or  to  diftreis  the  Govexmnent : 
So  that,  no  Fault  could  be  found,  upon  this  Score,  with 
the  Managers  of  his  Majefty's  Treafiiry  ;  but  that,  on  the 
^ntrary,  it  might,  to  their  Praife,  be  obfervM,  That  the 
publick  Credit  never  ran  fo  high,  iince  the  Government 
IE  of  O  f  d      ^"^  "^^  borrow  great  Sums  at  3  ^  /fr  dnt.    The  Earl 
Ld  Staahopc.^     of  Oxford  anfwer'd  Lord  Stanbope^  and  made  fome  Re- 
flexions, which  the  other  return^  very  fmartly.    Then  the 
farther  Confideration  of  that  Matter  being  put  off  till  the 
25  th  of  January^  it  was  on  that  Day  refolv'd,  that  no  Al- 
teration be  made  in  the  Standard  of  the  Gold  and  Silver 
Coins  of  this  Kingdom,  in  Finenefs,  Weight  or  Denomi* 
nation ;  which  Refolution  was,  on  the  27th  of  Jamuny^ 
reported  and  agreed  to  by  the  Houfe.    The  next  Day  thor 
Jjordfhtp's  refum'd  the  Coniideration  of  that  Affair ;  and 
after  having  examined  the  Officers  of  the  Mint,  and  the 
Mailer  and  Wardens  of  the  Goldfmiths  Company,  orderM 
a  Bill  to  be  brought  in,  T9  prevent  the  melting  down  of  ih§ 
Silver  Species, 
Pcbatcona  Bill     February  12^  An  engroflcd  Bill  from  the  Commons,  for 
for  puniihing    puniihing  Mutiny  and  Defertion,  and  for  the  better  Pay- 
Mutiny  and  Dc-  jnent  of  the- Army  and  their  Quarters,  being  read  the  fiiil 
mtoiho  '^*"^»  ^^  Stanhope  faid,  «  That  he  wiih'd  the  fame  might 

^*      be  thoroughly  canvalsM  and  examined  in  a  full  Honfe ;  for 
he  was  not  like  fome  Perfons  that  changed  their  Opinions  ac- 
D  of  Argyle      ^^^^'^g  as  they  were  in  or  oat  of  Place.*    The  Duke  of  Jfr- 
p^  taking  this  Reflection  to  be  levell'd  agalnft  him,  fmartly 
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«infwer*d,  *  That  for  his  mm  fuxt,  he  fdlowM  tbe  Miaiftry  Auio4.  Geo.  i^ 
whea  he  thooght  they  were  in  the  Right ;  but  went  a  con-     i7i7'x8. 
trary  Way,  if  he  thooght  thejr  went  albay.'    This  Skir-  ^  "*y*"  "^ 
mifh  being  over,  the  fecond  Reading  of  the  Bill  was  put  oiF 
till  the  Tmififay  following :  And  the  next  Day  it  was  reev- 
ed toaddreft  his  Majefty,  that  the  ArtieleB  of  War,  and  o- 
ther  Fapen  rehtin^  to  the  Difcioline  and  Payment  of  the 
Army,  mig^t  be  laid  befiire  the  nonfe. 

On  the  i8th  of  fArmtry  the  find  Bill  was,  according  to 
Order,  read  a  ftcond  Tbne,  in  a  very  fall  Hbuie ;  a^  a 
Motion  bemg  made.  That  the  Bill  be  committed  to  a  Com- 
mittee of  the  whole  Honfe  i  the  lame  occafioaed  a  great 
I>ebate.    The  Earl  of  Oxfmrdfyskz  firft,  and  faid,  *  Thatc.  ofOzfbt^ 
as  lodg  as  he  had  Breath,  he  wodd  fpeak  ftr  the  Liberties 
of  his  Cdontry  i  and  chat  he  was  not  only  agunft  this  Bill, 
becaofe  he  thought  a  Martial  Conrt  inoonfiftent  with  die 
Rights  and  Privileges  of  Et^Is/hften,  bat  alio  9gmB  the 
keeping  up  lb  great  a  Nnmber  of  Forces ;  which  being  al- 
together nfelefi  in  a  Time  of  orofound  Peace,  coold  not  bat 
raife  jaft  Appreheofions,  that  fomething  was  intended  aguaft* 
oar  happy  and  ancient  Cbnftitotion.*    The  Lord  Stanh^lAttMiiho^ 
anfwer'd,  <  That  the  Nation  has  the  Happinefs  to  be  go- 
verned by  a  Prince,  who,  fince  his  Acceflion  to  the  Throne, 
has  convinced  every  Body,  that  he  deiires  no  more  Troops 
than  what  are  abfolately  neceffiiry  for  the  Safetv  and  Tran- 
qiiility  oi  his  Dominions :  That  whoever  will  impartially 
confider  the  prefent  Circaraftmces  of  Afairs,  muH  own, 
that  the  Nnmber  of  Troops  that  are  kept  on  Foot  is  very 
imall :  That  it  cannot  be  doiied,   that  the  Pretender  has  a 
great  many  Friends  both  at  Home  and  Abroad,  who  watch 
all  Opportunities  to  foment  and  take  Advantage  of  our  in- 
teftine  Divifions :  That,  on  the  other  Hand,  Great  Britain 
(lands  Guarantee  for  the  Neutrality  of  Italy,  whieh  is  now 
threatened  with  an  Invafion ;  and  therefore  it  was  Matter  of 
Pmdeac^  as  well  as  of  NecefHty,  to  keep  up  a  competent 
Foict,  both  to  fupprefs  any  InAirreQion  at  Home,  or  to  re- 
pel any  Infnlt  from  Abroad ;  and  to  make  good  our  En- 
gagements fbr  maintaining  the  Repofe  of  Europe,^    Here* 
npon  the  Earl  of  Strafford  faid,  •  He  was  furprized    to  j^  pf  Stafford. 
hear  that  ib  great  a  Minifter  as  the  Lord  who  fpoke  lad, 
was  not  better  acquainted  with   fome  Matters  of  Fad ; 
bat  that  he  thooght  himfelf  obliged  to  inform  the  Honie, 
That  by  the  Treaty  concluded  and  Hgned  at  Utrecht  in 
March  171 3,  between  the  Miniflers  of  Great  Britain  2Skd 
France^  the  late  Queen,  of  glorious  Memory,   was  Gua- 
rantee for  the  Neutrality  of  Itafyl  and  the  Iflands  in  the 
Midittrraneany  only   during  the  Evacuation  of  Catabniq, 
and  till  the  Condufion  of  a  general  Peace  f  For  the  Truth 
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(  7«  ) 
of  whichy  his  Lordlhip'  appealM  to  his  Colleague  in  thut 
Negociat.ion»  the  liprd  Bifliop  of  London*  He  added,  '  That 
fmce  that  Time,  the  State  of  Things  was  quite  alterM,  aad 
thofe  in  the  Minlftry  could  heft  tell,  what  Engagements  had 
been  lemtrod  into,  either  with  the  £mper6r  or  France^ 
liei^Upon  the  Lprd  North  andGrfy  faid,  *  Jt  were  neceiTary 
X,Q  know  the  ConteAts  of  thpfe  new  Treaties,  and  therefore 
moved  to  addreis  his  lyiajefly,  that  the  fame  might  be  laid 
before  the  Honfe  ;•  'Which  Addrefs  was  agreed  to,  but  wfs 
never  prefented.  The  Duke  of  jirgyU^  who  backed  thq 
Earl  of  Oxford^  laid,  among  other  Things.  •  That  be- 
fides  the  16,000  and  odd  Men.  of  regular  Troops,  there 
was  another  confid^rable  Body  maintained  qnder  the  Deno- 
mination of  Invalids,  and  that  they  ought  to  inquire  into 
their  Numbers^  and  where  they  were  quartered.'  To  which 
Lord  Cadogan  anfwerM,'  ^  He  knew  of  no  Invalids  but  fuch 
as  were  in  Ch^^lfea  College,  or  in  the  Neighbourhood.'  Af- 
ter this,  upon  a  Motion  of  the  Duke  of  Buckingham,  that 
the  Bill  be  committed  to  a  Commit^tee  of  the  wholp  Houfe 
the  Thurfday  next ;  it  was  carry'd  without  dividing. 

Accordingly  on  that  Day  the  Order  of  the  Day  was  read, 
for  the  Houfe  to  go  into  a  Committee  of  the  whole  Houfe 
upon  the  faid  Bill,  but  the  pppofers  of  the  Bill  being  ap- 
prehenfive,  that  the  Court-Party  wprc  ftrbnger  in  Voices, 
and  weaker  in  Proxies,  (which  are  allowed  only  in  a  Houfe} 
endeavoured  to  ilave  off  the  Bill  before  it  went  into  a  Com- 
mittee. In  order  thereto  the  Lord  Trevor  mov^d.  That  it 
be  an  Inftrudion  to  the  Committee  of  the  whole  Houfe,  to 
whom  the  faid  Bill  was  committed,  <  That  they  do  provide. 
That  noPuniihment  fhall  be  iaflifled  at  any  Court  Martial, 
which  (hall  extend  to  Life  or  Limb.*  Lord  Trtnjor  was  an- 
fweredby  the  Lord  Stanhope  ^  *  That  fuch  a  Claufe  would 
render  th«  Bill  ineffectual,  banifh  all  Manner  of  Difcipline 
from  the  Army,  and  confequently  render  if  entirely  ufelefs.' 
Threupon  there  arofe  a  warm  Debate,  which  lailed  from 
Two  till  Seven  in  the  Evening;  in  which  Lord  Trevor, 
Lord  Bingley,  Earl  of  Anglefea^  Duke  of  Argyle^  Earl 
Pouletf  Lord  North  and  Grey,  Duke  of  Buckingham^  Earl  of 
Cholmondeley,  Lord  Harcourt,  Lord  Townjhend,  Earl  of  A- 
Mngdon^  and  Earl  of  Hay  fpoke  againll  the  Bill;  Lord 
Stanhope^  Earl  of  Sunderland^  Lord  On/low  (a),  Duke 
of  Nenucaftle^  Lord  Coningshy,  Lord  Co^er,  Lord  CaJo^ 
gan,  and  Lord  Carteret  (b)  for  it. 

The  Earl  of  Anglefea  endeavoured  to  fhew,  *  That  fo 
numerous  %  Force  as  was  allowed  by  this  BUI  to  be  mantain- 
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td  in  Tune  0/  Peace,  was  not  only  dangerous  in  itfelf  to  a  Anno  4.  Cto,  ii 
free  Nation,  but  was  yet  rendered  more  dangerous,  by  their ,    '7»7^^»  ^ 
bemg  gorem'd  by   Martial  Law,  a  Law  unknown  to  our      '~V^   -^ 
Cor&'totion,  deftru&ive  of  our  Liberties,  and  not  endured 
by  oar  Anceilora,*    His  Lordihip  was  anfwerM  by  the  Earl 
ef  Siaufer/an^,  who  urged,  *  That  among  the  ancient  -'^^-E.ofSujiderlaidb 
«nv,  the  wifeit  People  in  the  World,  and  the  greateft  Lo- 
veis  and  AfTertors  of  publick   Liberty,  Martial  Laws  and 
Difcipline  were  invigorated  by  Decrees  of  the  Senate,  and 
were  in  Fprce  in  Times  of  Peace  as  welt  as  in  Times  6£ 
l^ar.'     To  this  the  Duke  of  Jrgy/e  reply'd,  *  That  it  was  i>,  ^f  Argylc, 
ffioch  better  to  attend  domellick  than  foreign  Examples  ;* 
and  then  ihewed  by  federal  Inftances  drawn  from  the  Hillo- 
Ty  of  Gnat  Britain,  *  That  a  (landing  Army  in  the  Time 
of  Peace,  was  ever  fatal,  cither  to  the  Prince,  or  to  the  Na- 
tion.*   The    Lord  On/lo<w    laid  thereupon,  *  That  thofe  Ld  Onilowir 
who  are  veiled  with  the  Legiflative  Power  ought  not.  Oh  all 
Occafions,  to  govern  themfelvcs  by  Precedents,  but  rather 
by  the  prefent  Situation  of  Affairs,  becaufe  'tis  very  difE[- 
cult  to  £nd  Examples  perfectly  agreeing  with  the  various 
Circumfiances  of  Times  :   That,  in  his  Opinion,  the  Numi- 
ber  of  Troops  which  the  Commons  had  thought  fit  to  keep 
iiandiDg,  was  abfolutely  neceilkry  for  the  Security  and  Safe- 
ty both  of  the  Government  and  Nation ;  and  thereupon  it 
was  no  lefs  necefiary  to  make  a  Law,   to  keep  that  Army 
witiun  the  Rules  of  Duty  and  Difcipline,  unleis  they  would 
render  nfelefe  thofe  very  Forces  which  muil  be  own'd  to  be 
neceSkwy,*    Tbe   Earl   Poulet  enforced   what  had  already  e.  Poulet. 
been  faggeiled,  about  the  Danger  of  a  (landing  Army  made 
rub^£^    to  Martial  Law  ;  but  the  Duke  of  Hewcajlle  man-  D.  of  Ncv(-caAIe« 
tainM  on  tbe  contrary,  '  That  the  Forces  now  on  Foot  were 
neceffiiry,  both  for  the  Support  of  the   Government,  and 
the  Procedion  of  our  Allies ;  that  their  Lordihips  ought  to 
confider,  that  when  the  late  Rebellion  broke  out,   we  had 
doable  the   Number  of  regular  Troops,  and   yet  the  Go- 
vernment was  obliged,  not  only  to  fend  for  fome  Regiments 
from  Ireland^  but  alfo  for  a  Body  of  auxiliary  Troops  from 
Hdland ;  and  that  (ince  the  faid  Forces  were  neceffary,  the 
Bill  in  Queftion,  which  was  only  to  render  them  ufeful,  was 
no  lefs  oeceiTary.  ^ 

Hereupon  the  Lord   l<lorth  and  Grey  faid,    *  That  be-  Ld  North  and 
fore  the   noble   Peer   who   ("poke  lall  was  bom,    he    had     Grey, 
iecn  the  Time,  when   the   Nation    was  in  Danger  of  lo- 
fing    their    Liberties  by   a   Standing    Army  1 '    and    then 
his   Lordihip   endeavoured  to   (hew,    *  That  the  Power  of 
lAie  and  Death  which  by  this  Bill  was  given  to  a  Court 
Martial,  was   unnecefTary,  unufuui,  and   unjufl.*    ^t  being  D.  of  Bucking- 
iheo  about  Five  in  the  Evening,  the  Duke  of  Buckingham    *»«• 


told 
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^04.  Geo.  I.  tol^  their  LorHafS,  *  That  is  his  Opinloil^  a  great  deal  of 
1717-iS^  Time  had  been  fpcnt  to  little  Purpofe :  For,  if  their  Lordflups 
would  enter  rtgabxlj  apon  the  Merits  of  diia  BilU  they 
Ought  to  be  in  a  Committee,  whete  ever^  Lcmi  would  have 
an  Opportunity  to  fpeak  as  often  as  he  thought  fit.*  Not- 
withfi^ing  this,  die  Debate  ilill  continued,  and  the  Lord 

MHaicointt      Harcourt  uTgei,   'That  the  Parliament,  which  Is  the  Re- 

J)refentative  of  the  whole  Nation,  were  ever  cxtream  jea- 
otts  of  the  Lcgiflative  Power,  with  which  they  are  veiled  i 
and  that  the  Lords,  in  a  particular  Manner^  ought  to  be 
tender  of  it,  becanfe  ^tis  a  Branch  of  their  Prerogative  to  be 
the  Supream  Court  of  Judicature;  but  that  by  this  Bill* 
whereby  the  King  was  enabled  to  efiablifli  CaurU  Martial^ 
Vf}th  Power  to  try  and  determine  any  Offences  fpecified  in 
the  Articles  of  War,  the  Parliament  veiled  a  fole  Legiflative 
Power  in  the  Crown,  which  was  communicated  and  *  dele- 

E ted  to  a  Council  of  War :  That  this  Bill  fets  afide  all  othet 
iws,  both  Civil  and  ECcdefiaftical,  in  relation  to  the  Soldie- 
ry ;  and  gives  Courts  Martiala  larg^  Jurifdi6tion  than  ftemM 
neceflary  for  maintaining  Difcipline  in  the  Artny,  foch  Ja- 
riididion  extending  not  only  to  Mutiny^  Defertion,  and 
Breach  of  Duty,  but  alfo  to  all  Immoralities,  and  other  Of- 
fences, which  might  be  committed  by  any  Officer  or  Soldier, 
towards  any  oLhis  Fellow-SubjeCb,  whereby  the  Law  of  the 
Land  might  either  be  obIlru6M  or  fuperieded  by  a  Conrt- 
Martial :  That  the  Officers  conAituting  a  Court  Martial  did, 
at  once,  fnpply  the  Place  of  Judges  and  Jurymen,  and  ought 
therefore  to  be  upon  their  Oath,  upon  their  trying  any  Of- 
fence whatfoever  1  whereas  it  is  provided  hiy  this  BiU,  that 
that  they  ihall  be  fwom  npon  their  Trying  fuch  Offences 
only  as  are  puniihable  by  Death.  That  Martial  Courts  af- 
fume  to  themfelves  an  arbitrary  and  unprecedented  Author 
rityi  of  which  they  had  a  freih  remarkable  tnibmce,  an  En* 
fign  of  the  Guards  having  been  fentenced  to  Death  without 
being  heard,  which  was  contrary  to  Mar/ui  Ckarii,  and  to 
the  lirth*Rights  and  Privileges  of  Englyhmgn  1  and  there"- 
fore  they  ought  to  reftrain  ib  dangerous  a  Power.^ 

The  Ijord  Harcourt  was   fupported  by  Lord  Viftoont 

Vir.Towdheiid,  V9wiijlnnd^  but  was  oppofed  by  the  Lotd  Coningfij^  and 

idConingiby.    Lord  Cmc^/t.    The  latter  faid,    *  That  he  had  mattnrdy 

M  Cowpwt       confiderM  the  Affair  now  in  Agitation,  not  as  a  Perfon  in  a 

publick  Station,  but  as  a  private  unprejudiced  Man  \    and 

that  he  was  convincM  in  his  Judgment  and  Conftience^   thst 

It  is  neceilary  both  for  the  Support  of  the  preient  happy 

EilabliihmenC,  and  the  Security  of  the  Nation,  to  keep  up 

the  Forces  now  on  Foot:  And  that  he  was  oonfirm*d  in  this 

Opinion,  by  confiderittg  what  Thoughts  the  Pretender  iu^ 

bis  Fri4Mt  had  of  this  Matter^  aad  rfBeftio^  that  they  havo 
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flothing  more  ait  Heirt,  than  to  procure  the  diibamlirig  of  Anno  4.  Geo.  r. 
thofe  Forces  cbac  have  fupprefs'd  the  late  onnatural  Rebeili-      2717-ig. 
on  :  That  lie  doabted  not  bat  the  whole  Nobility  that  made  C^'^^'*^  ■4 
iip  that  auguft  AScmbUy,    was  inviolably  attached  to  his 
MajeftyKing  Gecrge  ;  That  his  Majefty  had  alfo  the  beft 
Part  of  the  Landed,  and  all  the  Trading  Intereft  i  That  as 
to  the  Clergy,  he  would  fay  nothing  ■  but  that  'twas 

notorious,  that  the  Majority  of  the  Populace  had  been  poi- 
fon'd,  and  that  the  Poifon  was  not  yet  quicis  expeli'd  :  That 
the  Dangers  which  feem*d  to  be  apprehended  from  the  pre- 
fent  Army,  may  be  chimerical,  or,  at  leaft,  eafily  remedy 'd 
in  any  fubfequent  Seflion  of  Parliament ;  whereas  the  Dan- 
gers with  which  the  Nation  is  threatened  from  the  Pretender 
and  his  Friehds,  in  dUe  there  were  no  Army  to  oppofe 
them,  are  real^  and  the  Mifchiefs  that  might  enfue,  upon 
the  Soccefs  of  their  Defighs,  irreparable  :  That  if  there  had 
been  fuch  a  ftanding  Force  as  we  now  have,  timely  to  fop- 
prefs  the  Tumults  and  Riots  which  were  raifed  foon  aftei* 
his  Majefty's  AccefSon  to  the  Throne,  in  all  Probability 
there  had  been  no  open  Rebellion  ;  That^  on  the  other 
Hand,  if  there  had  not  been  Troops  ready  at  hand  to  aifift 
the  Civil  Power,  in  fuppreCng  the  late  riotous  Ailemblies 
of  the  Wooll-Combers  and  Weavers  in  the  Counties  of  De- 
voa  and  Somer/et,  there  had,  by  this  Time,  been  another 
Rebellion  :  That  the  mentioning  Magna  Chartaviz%t  in  hi^ 
Opinion,  entirely  foreign  to  (he  prefent  Debate :  That  the 
Thing  now  in  Que^ion,  and  that  wherein  they  were  imme^- 
diately  concerned,  was  to  fecure  and  fupport  the  Govern- 
meat  and  the  Proteilant  Succefiion  againit  vigilant,  bold, 
and  re^fs  Enemies :  And  that  they  1^  the  more  Reafoa 
to  be  upon  their  Guard,  in  that  the  Trumpeters  of  Sedition 
and  Rebellion  had  again  forcibly  intruded  into  feveral  Pul- 
pits  in  Scotland.^  The  Earl  of  Abingdon  anfwerM  thisE.  ofAbijigdohi 
Speech,  and  the  Lord  Caiogan  having  fpoken  on  the  con-  u  Cadogan. 
trary  Side,  the  Earl  of  llay^  with  great  Eloquence  and  Soli-  e,  of  Ilay. 
dity  iupported  the  Lord  Trevor'i  Motion,  and  endeaVour'd 
to  fliew,  *  That  a  Standing  Army  in  Time  of  Peace,  wovld 
rather  increafe  than  lefien  the  Enemies  of  the  Government.* 
The  Lord  Carierei  repbed  to  him  with  jreat  Vivacity  :  Af- 
ter which  the  Queftion  was  put  upcto  the  faid  Motion,  and 
cariy*d  in  the  Negative,  'viz. 

Not  Content       7^X  01         Content        5^  T  --     Protcft  on  rcjcc- 
Prones  ^i  S  Proxies'        ^S  S  ^Z*  Claufc  for 

Hereupon  the  foHdwing  Protcft  was  enttr'd.  T^^oJ^! 

tiffentiini'  .  ^^*  *^"n  "l"" 

I.  Becaufc  the  Exercife  of  Martial  Law,    in  Time  of^  ^m'ti 

Peace,  with  fach Power  as  is  given  b/  this  Bill  toinflid  Pa-  jj^^, 
1717-18.  I-  *>*" 

Digitized  by  CjOOQIC 


(  ^1  ) 

Anno  4*  Ceo.  I.  ni(hments  extending  to  Life  and  Limb^  wftt  not  ift  the  firft 
1717-18.  Year  of  this  Reign,  nor  hath  in  any  former  Reign  been  al- 
^  lowed  within  this  Kingdom  by  Confent  of  Parliament,  but 
hathy  upon  many  Attempts  made  to  Introdnce  fuch  a  Power, 
been  oppofed  and  condemned  by  Parliament,  as  repugnant 
to  Magna  Cbarta,  and  inCondftent  with  the  Fundamental 
Rights  and  Liberties  of  a  free  People. 

IT.  Becaufe,  after  the  Peace  of  Ryjhjoick^  and  that  of 
Utrecht^  in  the  federal  Reigns  of  King  William  and  Queen 
Anne^  of  glorious  and  ever  bleffed  Memories,  no  fuch  Power 
was  given  to  any  Court-Martial ;  and  it  is, well  known,  that 
the  Forces  then  contmued  on  Foot  were  kept  in  exad  Dis- 
cipline and  Order. 

IIL  Becaufe  it  is  not  afcertatned,  either  by  this  Bill,  or 
by  any  other  known  Law  or  Rule,  what  Words  or  Fads 
amount  to  Mutiny  or  Defertion,  or  to  an  exciting,  canfing 
or  joining  in  Mutiny  t  and  confequently  the  Judges  in  a 
Court-Martial  have  it  in  their  Power  to  declare  what  Words 
or  Fa6ls  they  think  fit  to  be  Mutiny  or  Defertion,  and  to 
take  away  the  Life  of  any  Officer  or  Soldier,  by  fuch  an 
arbitrary  Decifion. 

IV.  Secaufe,  ihoald  Death  be  thought  the  proper  Punlfh- 
inenf,  in  Time  of  Peace,  for  Mutiny  or  Defertion,  or  even 
for  the  leaft  Difobedience  to  any  lawful  Command,  yet,  as 
we  conceive,  the  Nature  of  fuch  Offences  ought  firft  to  have 
been  afcertained  by  this  Bill,  and  the  faid  Offences  being  de- 
clared Capital,  the  Tryal  thereof  ought  to  have  been  left 
to  the  ordinary  Courfe  of  Law  ;  in  confequence  whereof, 
the  Officers  and  Soldiers  would,  upon  fuch  Tryals,  have  been 
intitled  to  all  thofe  valuable  Privileges  which  are  the  Birth- 
right of  every  Briton ;  nor  doth  it  appear  to  us,  that  an/ 
Inconvenience  could  thereby  have  arifen  to  the  Publick  in 
Time  of  Peace,  at  leaft,  not  any  fuch  as  can  juflify  our  de- 
priving the  Soldiery  of  thofe  legal  Rights,  which  belong  to 
the  meaneft  of  their  Fellow-Subje^ls,  and  even  to  the  vileft 
()f  Malefadors. 

W.  Ebor\  Ifilloughhy  de  Broke,  Rutland,  Majham,  Har- 
courts  Bingley,  Fr.  Rfffen\  Greenwich,  Abingdon, 
Caftleton,  De*uonfhirty  Hay,  Berkeley  of  Stratton,  Ge9. 
Brijlol,  Deloraine,  Br'iftol,  Lumley,  DurimoutK 
P.  Hereford,  Wcfton,  Oxford,  Northampton,  Job,  Lov^ 
don,  pQuht,  Scarfdale,  Gonjuer,  Bovle,  Compton,  Bel- 
hanjen,  Tadcafter,  Bute,  Trevor,  Foley,  Manfeli,  Fr. 
Ce/iriens\  Strafford,  To-wn(hendy  Montjoy,  Guilford,  Ba- 
fhitrf.  North  and  Grey. 

Thte 
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Tlien  a  Modon  being  made^  and  the  Qneilion  pot.  That  Aaco  4.  Geo.  i. 
it  be  an  In/ira^on  to  the  faid  Cbmmittee  of  the  whole  ',   ^7^7-^^- 
Hoa/e,  th;ir  they  do  make  an  efl^ual  Provifion  to  fecure 
the  Obofience  both  of  the  Officers  and  Soldiers,  to  be  con- 
tinned  hf  this  BUl^  to  the  Civil  Magiftrate  according  to  Law* 
it  was  itfolved  xn  the  Negative,  by  88  againfl  77,  'viz. 

Content  53  \        Not-Content        73   l^ 

Proxies  24  S         Proxies  »S  J 

I.  fiecaufe  no  Provifion  whatfoever  is  made  by  this  Bill,  Proteft  agninf^ 
for  iecaring  the  Obedience  of  the  Military  to  the   Civil  ^^^.i^^^ngaciufe 
Power,  on  which  the  Prefervation  of  our  Conllitution  depends.  ^^[-^^^^  ^^\^' 

II.  Becaufe,  we  conceive,  that  a  great  Number  of  armed  officel"  L!  to 
Men  govem'd  by  Martial-LaWf  as  they  have  it  in  their  the  civU  Magi- 
Power,  fo  are  naturally  inclined,  not  only  to  difobey,  but  to  Ante* 

infult  the  Authority  of  the  Civil  Magiflrate ;  and  we  are 
confirmed  in  this  Opinion,  as  well  by  the  Experience  of 
what  hath  happened  here  at  Home,  as  by  the  Hiitories  of  all 
Ages  and  Nations ;  from  which  it  appears,  that  wherefoever 
an  efiftnal  Proviiion  hath  not  been  made,  to  fecure  the  Obe- 
dience of  the  Soldiers  to  the  Laws  of  their  Country,  the 
Military  hath  conftantly  fubverted  and  fwallowed  up  the 
Chril  Power. 

Jf.  Ehor,  Willoughbj  de  Broki^  Beihaven,  Bute^  Brifiohy 
CafiktoHy  BingUy,  Foley ^  Manfell^  Guildford,  Job,  ton- 
don.  Scar/dak,  Dartmouth^  Bathurfi^  Dc'vonfiire,  Fr. 
R»ff€n\  Fr»  Cijlriens\  Majham,  Lumley,  Abtngdtm^ 
Bar  courts  Oxford,  Greenwicb,  Rutland,  Wefloff,  Straf 
ford,  ^adcafier^  North  and  Grey,  Contpton,  Geo.  Briftol, 
Dekraine,  ^o^nfifend,  Montjoy^  Gonver,  Berkeley  of 
Stratton,  Northamfton,  Hay,  Poulet^  ^re^vor,  P.  H^* 
reford, 

February  21.  The  Lords  being  in  a  grand  Committee,  thofe 
wIk)  oppofed  the  Mutiny-Bill  began  with  raifmg  Objections 
againftthe  Preamble  of  it,  which  iuggefts,  '  That  the  Num- 
'  bcrof  16,347  Men  is  neccffary  :'    Urging,  They  did  not 
know  from  whence  that  Neccffity  fhould  arife,  the  Kingdom 
heing  now  in  full  Peace,  without  any  juft  Apprehenfion, 
either  of  Infurr  eft  ions  at  Home,  or  Invafions  from  Abroad ; 
and  thereupon  it  was  moved.  That  the  laid  Number  of 
16347  Men,  be  reduced  to  1 2000.     Hereupon  there  was  a  £^  Tr?vor 
great  Debate,  that  laded  till  about  Six  in  the  Evening,  in  Ld  Harcourt. 
which  the  Earl  of  Oxford^  Lord  Tre<vor,  Lord    Harcourt,  E.  of  Abingdon. 
Earl  of  Abingdm,  Earl  of  Hay,  Duke  of  Bmkingham,  Loud  E.  of  Hay. 

1717-18.  L^  Bathurft^^^^^^^^' 

(«)  Dt  Biffc, 
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Bathur/,  Lord  North  and  Grey,  apd  the  Lord  Bifhop  of  Hi- 
reford  fpoke  againft  the  Bill ;  the  Earl  of  Sttnderland^  Lord 
Stanhope,  Lord  Co<wfer,  Lord  Cadogan,  Lord  Parker,  Duke 
of  Roxburgh  {h),  and  Lord  Coningsby  for  it. 

The  Earl  of  Oxford  ehdcavour'd  to  (hew,  *  That  .the 
keeping  up  a  (landing  Army  in  Time  of  Peace  was  not  the 
'  Way  to  gain  the  Hearts,  but  rather  to  increafe  the  Diflaf- 
fe^tion  of  the  People ;  and  that  all  good  and  wife  Princes 
had  ever  chofen  to  depend  rather  on  the  Afledlions  of  their 
SubjedSy  than  on  a  Military  Forpe  :*  This  his  Lordihip  il- 
•  luftrated  by  feveral  Inflances  out  of  odr  EngUflf  Hiftory, 
and,  in  particular,  by  the  fiefli  Examples  of  the  late  King 
William  and  Queen  Anne  ;  adding,  *  That  none  but  bad 
and  corrupt  Minifters  have  Need  of  Troops  to  maintain 
their  Authority  and  unwarrantable  Proceedings.  Lord 
Stanhope  thereupon  fpoke  in  Vindication  of  the  prefent  Ad- 
miniftration,  and,  from  the  Poftiire  of  Affairs,  both  at  Home 
9nd  Abroad,  ihew'd  the  Neocffity  of  maintaining  a  greater 
Force  than  in  former  Times.  It  being  fuggefted,  on  this 
Occafion,  *  That  it  was  bop'd  no  Minifler  would  adyife  the 
King  to  enter  into  a  War.*  Lord  Stanhope  readily  re- 
ply'd,  *  That  he  would  be  the  firft  that  (hould  advife  him  to 
It,  if  he  thought  the  Honour  of  the  Crown  concerned  in  it.' 
Upon  this  the  Lord  Bathurft  faid,  *  He  was  furprized  to 
hear  fuch  an  ExprefTion  from  a  Ferfon  in  his  Lord(hip*s  Sta- 
tion, whofe  principal  Care,  one  would  think,  ihould  be 
rather  to  difcharge  the  great  Burthen  which  has  been  left  a- 
pon  the  Nation  by  the  two  laft  Wars,  than  to  involve  it  in 
a  new  one,  which  can  hardly  be  maintained  without  mak- 
ing Ufe  of  the  Funds,  that  have  been  appropriated  for  the 
Payment  of  old  Debts.'  Lord  Cadogan  having  reprefented, 
^  That  if  the  Army  was  reduced  to  12,000  Men,  it  were 
impoffible  upon  any  Emergency,  to  aflTemble  a  Body  of  4000 
Men  in  any  Part  of  Great  Britain,  beiides  London,  without 
leaving  the  Sea- Ports,  and  other  important  Pofh,  unguard- 
ed,' Ix)rd  Coivper  took  Occafion  to  fuggeft,  *  That  they 
ought  not  to  letrench  the  4000  Men  who  were  moid  necef- 
fary.'  Hereupon  the  Queftion  being  put.  Whether  the 
Words  Sixteen  Thou/and  Ihould  Hand  Fart  of  the  Claufe  of 
the  Preamble,  it  was  refolv'd  in  the  Affirmative,  by  72 
Voices  againil  50.  After  this  it  being  moved,  and  the 
Queftion  put,  that  the  Houfe  be  now  refumcd,  it  was  refolv- 
Cd  in  the  Negative,  by  74  Voices  againft  48 ;  and  then 
their  Lordihips  proceeded  to  the  Claufe,  whereby  Mutiny 
and  Defertion  axe  made  punifliable  by  Death ;  and  the  Quef- 
tion being  put,  whether  the  Words,  Death  or  ihould  Aand 
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Part  of  the  faid  Claufc ;  it  was  rcfolved  in  the  Affirmative  Anno  4.  Ceo.  i# 
without  dividing.  1717- is/ 

The  next  Day  the  Lords  went  again  into  a  grand  Com-  Cn'ni^  ^ 
niittee  on  the  Mutiny-Bill ;  and  it  was  propofed^  I'hat  in 
the  Qatife,  which  obliges  Jadges  of  a  Coart-Martial  to  t^Vf 
an  Ozthy  when  they  try  Criminals  for  fuch  Crimes  as  may 
extend  to  Death,  to  infert  after  Deatif,  the  Words,  or 
<fther^ife  :  Bat  the  Queilion  being  pat»  whether  thofe  Words 
ihould  be  added,  it  was  carried  in  the  Negative,  by  6S 
Voices  againil  43 »  After  this  it  was  propofed  to  leave  out  the 
Claufe,  which  enables  his  Majefly  to  coniftitute  and  fettle 
Articles  of  War ;  and  the  Queilion  being  pat,  whether 
that  Ckufe  ihould  ftand  Part  ot  the  BiU  ?  It  was  refolved 
in  the  Affirmative  by  6S  Voices  againfl  30.  The  Lord 
5/aff^/ having  fuggefted,  '  That  all  the  Objeaions  raifcdLdStaahope; 
againfl;  this  Bill  amounted  to  no  more  than  bare  Suppofitiona 
of  chimerical  Dangers  ;  and  defy'd  any  Body  to  charge  the 
Admioiflration  wiUi  any  Thing  that  might  give  juii  Ground 
of  Apprehenfion  for  the  Liberties  of  the  People :  Adding, 
That  if  the  Government  be  now  obliged  to  keep  a  greater 
l^Tumber  of  Forces  than  formerly,  it  is  partly  owing  to  the 
Sitnation  in  which  the  Affairs  of  Europe  have  been  left  by 
the  late  fcandalous  Peace  ^  the  Earl  of  Strafford  thereupon 
faid,  «  He  could  not  be  filcnt  while  a  Work  in  which  he  had  ^'  ''^  Straffbid. 
fo  great  a  Share  was  fo  openly  attacked ;  but  that  the  Peace 
which  ibme  are  pleafed  to  call  fcandalous,  was  approved  by 
three  fucceffive  Parliamemsi^  and,  in  particular,  by  fome 
Peers  now  in  Place :  That  he  would  venture  to  affirm,'  that 
this  very  Peace  had  left  the  Affairs  of  Europe  in  a  better 
Poftore  than  they  feem  to  be  in  at  prefent,  at  leaH  with 
Refpedt  to  Great  Britain ;  that  notwithftanding  the  great 
Advantages  which  fome  boaft  to  have  obtained  by  the  late 
Treaties,  they  have  yet  found  the  Way  to  loffe  our  Trade 
to  Sweden ;  to  endanger  that  to  Spain  and  Jtaly ;  and  to 
keep  a  fianding  Army  in  full  Peace :  But  that  Time  will 
ihew  whether  three  fucceffive  Parliaments  will  approve  thefe 
Meafures,  as  well  as  the  Peace  which  is  called  infamous/ 
At  the  fame  Time,  his  Lordihip  animadverted  on  the  late 
Proclamation,  for  allowing  the  Importation  of  S^wedijh  Iron 
from  aH  Places  other  than  the  Dominions  of  the  King  of 
SnveJen ;  which  was,  in  £fFe£l,  he  faid,  no  more  than  to 
appoint  the  Dutch  to  be  our  Favors  for  Swedijb  Iron.  To- 
wards Seven  in  the  Evening,  the  Houfe  was  refumed,  and 
the  Earl  of  Clarendon  reported.  That  the  Committee  had 
gone  through  the  Bill  without  Amendment ;  npon  which 
it  was  ordered.  That  the  faid  Bill  be  read  a  xhiid  Time  on 
the  24th,  and  the  Lords  to  be  fummoned. 

Accordingly 
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^nno  4.  Geo.  I.     Accordingly  on  the  24th  the  faid  Bill  was  read  a  third 

17 17-18.      Time,  and  the  Lord  North  and  Grey  made  a  fummary  Rc- 

V-  "-^^  ■"  *J  capitulation  of  the  Objedions    raifed   againft  it ;  but  the 

UoA  North  and  Qucftion  being  put,  that  this  Bill  do  pafs,  it  was  refolvcd  in 

^^^*  the'AErmative. 

Content  67  7gg    ISfpt-Content     40?, 

Proxies  zi    i         Proxies  2^5 

Dtffintient'* 

Proteft  againft        ^'  Bectfufe  the  Number  of  Sixteen  thoufand  three  hun- 

pafling  the  Mu-  <J«d  forty-feven  Men  is  declared  neceffary  by  this  Bill  ; 

tuiy-Sill.    '       but  it  is  not  therein  declared,  nor  are  we  able  any  Wzy 

to  fatisfy  ourfelves,  from  whence  that  Neceflity  ihould  anTe, 

the  Kingdom  being  now  (God  be  praifed)  in  full  Peace, 

without  any  juft  Appreheniions,  either  of  Infurreflions  at 

Home,  or  Invaiions  from  Abroad. 

II.  Becaufe  ib  numerous  a  Force  is  near  double  to  what 
hath  ever  been  allowed  within  this  Kingdom,  by  Authority 
of  Parliament,  in  Times  of  Publick  TranqaUity  ;  and  be- 
ing, as  we  cbnceive,  no  Ways  neceffary  to  fupport,  may, 
we  fear,  endanger  our  Cohftitution,  which  hath  never  yet 
been  entirely  fubverted  but  by  a  Standing  Army. 

III.  Becaule  the  Charge  of  keeping  up  fo  great  a  Force, 
ought  not  unnecefTarily  co  be  laid  on  the  Nation,  already 
over-burthen'd  with  heavy  Debts ;  and  this  Charge  we 
conceive  to  be  Hill  more  unnecefTarily  increafed,  by  the  great 
Number  of  Officers  now  kept  on  the  Eftablifhment  \n  Time 
of  Peace  ;  a  Number  far  greater  (in  Proportioti  to  that  of 
the  Soldiers  commanded  by  them)  than  hath  ever  yet 
been  thought  requifite  in  Times  of  a£laal  War. 

IV.  Becaufe  fuch  a  Number  of  Soldiers,  difperfed  in 
.CJuarters  throughout  the  Kingdom,  may  occafion  great 
Hardfhips,  and  become  very  grievous  to  the  People  »  and 
thereby  caufe  or  increafe  their  DifafFedlion,  and  will,  pro- 
bably, ruin  many  of  his  Majefly^s  good  Subjedts  on  whom 
they  ihall  be  quartered,  and  who  have  been  already  by  that 
Means  greatly  impoveriihed. 

V.  Becaufe  fuch  a  Standing  Army,  dangerous  in  itfclf 
to  a  free  People  in  Time  of  Peace,  is,  in  our  Opinion*  ren- 
derM  yet  more  dangerous,  by  their  being  made  fubje£l  to 
Martial  Law  ;  a  Law  unknown  to  our  Conflitution,  defbuc- 
tive  of  our  Liberties,  not  endured  by  our  Anceftors,  and 
never  mentioned  in  any  of  our  Statutes  but  in  order  to  coo* 
demn  it. 

VI.  Becaufe  the  Officers  and  Soldiers  themfelves,  thus 
fubjeQed  to  Martial  Law,  are  thereby,  upon  their  Tryab, 
divefled  of  all  thofe  Rights  and  Privileges  which  render  tl>e 
People  of  this  Realm  the  Envy  of  all  other  Nations,  and 

-       "  become 
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become  liable  to  fach  Hardihips  and  Piini(hments  as  the  Le«  /^q^  4.  Gtow  j; 
nity  and  Mercy  of  oar  known  Laws  utterly  difallow  ;  and      1717-18. 
we  cannot  bot  think  thofe  Perfons  beft  prepaied,  and  moft  < 
eaiily  tempted,  to  flrip  others  of  their  Rights  who  have  al- 
ready I0&  their  own. 

VII.  Becaufe  a  mnch  larger  JurifdidUon  is  given  to 
Courts-Martial,  by  this  Bill,  than,  to  us,  feems  neceilkry 
for  maintaining  DiA:ipline  in  the  Army  ;  fuch  Jarifdidion 
extending  not  only  to  Mutiny,  Defercion,  Breach  of  Duty, 
and  Difobedience  to  Military  Commands,  but  alfo  to  all 
Immoralities  and  tvtry  Inflancc  of  Mif- behaviour  which 
may  be  committed  by  any  Officer  or  Soldier  towards  any  of 
his  Fellow  Subje£b  ;  by  which  Means  the  Law  of  the  Land; 
in  Cafes  proper  to  be  judged  by  that  alone,  may,  by  the 
fammary  Method  of  Proceedings  in  Courts-Martial,  be  ob- 
ilrufled  or  fuperfeded,  and  many  grievous  Offences  may  re- 
jnain  unpunifhed. 

VIII.  Becaufe  the  Officers  conflituting  a  Court-Martial 
do  at  once  fupply  the  Place  of  Judges  and  Jury- men,  and 
ought  therefore,  as  we  conceive,  to  be  fworn  upon  their 
trying  any  Ofience  whatfoever  i  and  yet  it  is  provided  by 
this  Bill,  that  fuch  Officers  (hall  be  fworn  upon  their  trying 
fuch  Offences  only  as  are  punifhable  by  Death  s  which  Pro- 
vifion  we  apprehend  to  be  defedive  and  unwarrantable  by 
any  Precedent,  there  being  no  Infhnce  within  our  Know- 
ledge, wherein  the  Judges  of  any  Court,  having  Cogni- 
zance of  capital  and  leiFer  Ciimes,  are  under  the  Obligation 
of  an  Oath  in  refpefl  of  the  one  and  not  of  the  other. 

IX.  Becaufe  the  Articles  of  War  thought  neceifary  to  fe- 
care  the.  Difcipline  of  the  Army,  in  Cafes  unprovided  for 
by  this  Bill,  ought,  in  our  Opinion,  to  have  been  inferted 
therein,  in  like  Manner  a«  the  Articles  and  Orders  for  re- 
gulating and  governing  the  Navy  were  cnadled  in  the  thir- 
teenth Year  of  Xing  Charles  the  Second  ;  to  the  End  that 
doe  Confideration  might  have  been  had  by  Parliament  of 
the  Duty  enjoined  by  each  Article  to  the  Soldiers,  and  of 
the  Meafnre  of  their  Punifhmenc ;  whereas  the  Sanftion  of 
Parliament  is  now  given  by  this  Bill  to  what  they  have 
had  no  Opportunity  to  confider. 

X.  Becaufe  the  Claufe  -in  this  Bill  enabling  his  Majefly 
to  eftabiifh  Articles  of  War  and  ered  Courts- Martial,  with 
Power  to  try  and  determine  any  Offences  to  be  fpecified  in 
fuch  Articles,  and  to  infli6l  Puniihmencs  fdr  the  fame  within 
this  Kingdom  in  Time  of  Peace,  doth  (as  we  conceive)  in 
aU  thoic  Inltances,veil  a  fole  Legiflative  Power  in  the  Crown ;" 
which  Power,  how  fafely  focver  it  may  be  lodged  with  his 
prefent  Majefly,  and  how  tenderly  foever  it  may  be  cxer- 
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Anno  4.  Geo.  I.  ^ifed  by  him,  taay  yet  prove  of  dangerous  Confcqucace, 
1717-18.      ihoald  it  be  drawn  into  Precedent  in  future  Reigns. 

^v^^mmj  XI.  fiecaofe  the  Claufe  in  the  Bill,  alledged  to  be  made 
for  enabling  honeft  Creditors  to  recover  their  jail  Debts 
from  Soldiers,  feems  to  us  rather  to  give  a  Protedion  to  th<: 
Soldier  than  any  real  Advantage  to  his  Creditor,  or  other 
Perfon  having  jail  Caafe  of  Adion  aganriH  him  ;  it  proteds 
the  Perfon  of  a  Soldier  from  Execution,  as  well  as  the  M^fse 
Procefs,  for  any  Debt  under  ten  Pounds  ;  and  it  proteds 
the  Eliate  and  Efibds  as  well  as  the  Perfon  of  every  Soldier 
from  all  other  Suits  but  for  Debt,  where  the  Caufe  of 
Action  doth  not  amount  to  the  like  Sum  1  and  in  other 
Cafes,  where  the  Caufe  of  A£Uon  exceeds  that  Value, 
Plaintiffs  are  in  many  Inflances  put  under  fuch  unreafonable 
Difficulties,  that,  we  conceive,  before  they  can  be  allowed 
even  to  commence  their  Suit,  their  bare  Compliance  there- 
with may  become  more  grievous  to  them  than  the  Lofs  of 
their  Debt,  or  a  quiet  SubmifTion  to  the  Wrong  fuftained ; 
by  which  Means  his  Majefty's  good  Subjeds  may  be  highly 
injured  in  their  Properties,  and  infulted  in  their  Perfons  by 
the  Soldiery,  and  yet  be  deprived  of  the  legal  Remedies 
appointed  ^r  the  Redrefs  of  fuch  Grievances. 

IT.  Ehor*f  Comptott^  Dartmcuth^  Hay,  Straffbrdy  Bsyle, 
Guilford^  Greemvich^  Wejlofiy  Trevor,  Fran.  Cefiriem\ 
Bute,  Tadcafier,  BingUy,  Scarfdaie,  Litchfield,  Foley, 
Manfell,  Fr.  Roffen\  Jkingdon,  Briftol,  North  and 
Grey,  Harcourt,  Bathurfl,  Gower,  Poulet,  N^thamf- 
ton,  P,  Hereford,  Montjoy,  Oxford. 

t)ebatein  the         March  j^.  The  Lords  read  the  firft  Time,  the  BUI  for 

iloufc  of  Lords    'vefting  the  forfeited  Eftatis  in  Great  Britain  and  Ireland  in 

about  the  Bill     Trufiees,  to  be  fold  for  the  life  of  the  Publick  ;  and  a  Mo- 

^^S^^lii^''   tion  being  made,  and  the  Queflion  put.  That  the  iaid  Bill 
ForfcitcdEftates.  ^^  ^^^^  ^  ^^^^^^  ,p.^^       ^^^  ^^  ^^^^^  ^^^  ^^^  ^^^^ 

lord  North  and  againft  the  exceflive  Power,  which,  by  this  Bill,  was  givea 
Grey.  jq  jjjg  Truilees,  whereby  Abundance  of  Families  might  be 

opprefs'd  and  ruined ; '  and  his  Lordihip  was  feoonded  by 
Id  Trevor.  the  Lords  Trentor  and  Harcourt,  and  the  Duke  of  Argyle, 
^.T^i  who  urg'd,  '  That  this  Bill,  by  leaving  the  Claims  to  the 
Forfeit^  Eftates  to  the  final  Determination  of  the  Tniftees, 
not  only  claih^d  with  the  Ad  of  Union^  in  that  it  fufpended 
and  fet  afide,  i^  that  refpe&^  the  Courts  of  Judicatiire  in 
North  Britain f  which^  by  the  laid  A^  ought  tO  remain 
entire ;  but  was  likewife  derogatory  to  the  Privileges  and 
Authority  of  the  Honfe  of  Peers,  ^ho  are  fupreme  Judges 
in  all  civil  Caufes.'  It  wis  alfo  alledg'd,  That  by  the  Me- 
thod that  had  been  followM^  the  Pablick  would  |iet  little 
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kt  tiothiag  hy  the  Forfeitnres ;  whereas,  if  the  Scheme  pro-  Aano  4.  Geo.  r. 
pofed  by  Sir  Da'vid  Dalrymfle  had  been  parfoedy  the  fame     1717-18. ' 
would  hare  yielded  confideraUe  Sum«,  without  any  Op-  C"^^-  ^ 
preifioD  CD  the  Subjea.    The  Earl  of  ^ukderland^  the  Lords  £.  ofSonderjand. 
Siaahfe^  Parker*;  and  C$ningfiy,  anfwer'd  the  Objedions  M  Stanhope. 
iaifedagainft  the  Bill;  and  ic  was,  at  M^  refolv'd.  That H ^"!F*^\ 
the  fame  (hoold  be  r^ad  a  fecond  Time ;  and  that  a  MeUkge     ^^""""^^y- 
be  ient  to  the  Commons,  to  acquaint  them,  *  That  their 
LordOiips,  having  under  their  Confideration.the  Bill  for  veil-  Jl^*^^  ^^J^ 
ing    the  Forfeiied  Eftatcs  in  Qnat  Britain  and  J^eland  iiic^om! 
Truftces,  to  be  fold  for  the  Ufe  of  the  Pablick,  they  did 
defire  that  the  Commons  would  give  Leave,  that  fach  of 
the  CommifBoners  of  Enquiry  who  were  Members  of  that 
Hoiife,  as  alfo  Sir  David  Dairymple^  his  Majeily*s  Advo- 
cate<<3enerat  of  Scotland,    might  attend  their  Lordfhips 
Honfe,  on  Thkrfday  Morning  next.' 

The  next  D^y,  the  Commons  proceeded  to  take  the  Mef- 
fage  before-mentioned  into  Coniideratibn  ;  and  appointed  a 
Committee  to  fearch  Precedents  with  relation  to  the  faid 
Meflage.    It  appearing  to  the  Commons  by  the  Report 
of  that  Committee,  that  the  like  Defire  of  the  Lords  had, 
on  {omc  OccailoDs,  been  complyM  with,  and  at  other  Times 
deny*d ;    the  Commons,  who  were  refolved  to  follow  the 
Precedents  for  the  latter,  left  the  Lords  fhould  make  Alte- 
rations in  a  Money-BiH^  jpu(  off  the  Confideration  of  'the 
faid  Report  till  the  next  Day.     Hereupon  the  Lords,  who 
had  waited  for  an  Anfwer  from  the  Commons  till  Three  in 
the  Afteinoon,  proceeded  to  the  fecond  Reading  of  the  Bill 
For  nxfthig  of  the  Forfeited  Eftates  in  ^rupees,  to  be  fold  for 
the  Ufe  of  the  PubHdk ;  and  it  being  moved,  that  the  (aid 
Bill  be  committed,  it  occafibn'd  a  great  Debate.    The  Lord  Ld  Harcourt« 
Uarcourtt  the  Earl  of  /Ayr,  and  the  Duke  of  jirgyle  urg'd  E«rl  of  Ilay. 
ieveral  Reafons  againft  the  Bill ;  and  were  anfwer'd  by  the^'  of  Argyle, 
Lords  Cowper,  Stanhope  and   Conittgshy  i   and  after   fome  Ld  Cowper. 
other  Speeches  for  and  againft,  the  Queftion  being  put,  upon  Ld  Stanhope  ^ 
the  Motion  beforemention'd,  it  was  carryM  in  the  Affir-  ^  Conwgsby. 
ibative  by  8p,  Votes  and  Proxies,  againft  73  ;  And  refolv*d. 
That  the  faid  Bill  be  refeit'd  to  a  Commie  tee  of  the  whole 
tiouie  the  Saturday  next  following.     In  the  mean  Time, 
Che  Commons  having  met  again  on  the  7th  of  March,  read 
only  a  Petition  of  fhc  Tanners  in  the  County  of  Brecon, 
and  then  iihmediateiy  adjoum'd  till  the  ietb,  to  avoid  tak- 
ijDg  into  farther  Confideration  either  the  Lords  Mefiage,  or 
tlie  Report  of  their  own  Committee  about  Precedents. 

On  the  8tli  of  March,  there  was  a  great  Debate  in  the  Debate  on  a  Bill 
Aoofeof  Lords,  upon  the  third  Reading  of  a  Bill  from  «^c  ^7^^,*"^^,^^ 
Commons,  intttled,  Jn  Ja  to  impoiver  the  ^^"^'^Jfi^^^^^yf^^^^^tli 
ap^niedtd  put  in  Execution  the  A&  for  building  fifty  new  the  fifty  New' 
Ttjit,'  M  Ciurches  Oiardxes, 
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Anno  4.  Ceo.  1.  Churches  in  London  and  Weftminftcr,  U  dirtB  ihi  Parrfi 
17 17-18.       Church  of  Si  Giles's  in  the  FieldSp  in  ihi  County  0/  Mid- 
V-i  '-^^  i-J  dlefex  to  hi  rebuilt,  inftead  of  one  of  ibe  /aid  fifty  new 
ABpofYork.     Churches.    The  Archbiihop  of  Tori,  and  tome  other  Pre- 
lates, ftrenuoufly  oppofed  this  BiU»  urging,  *  That  the  fame 
was  a  Mifapplication  of  Money  already  granted  by  Parlia- 
ment for  a  pious  Ufe/     It  was  alfo  propbsM,  That  in  the 
Preamble  of  the  (aid  Bill,  the  Words  offious  Memory  (hould 
be  added,  after  the  Name  of  the  late  (>ieen  s  but  it  was 
carried  in  the  Negative  by  54  Voices  agalnft  33. 

Lijfenihnt* 

^D^'^to  rdd"o/       J^ca^^^  ^«  cannot  but  judge  thefc  Words,  of  pious  Mo- 

tiws^AUmwy      ^^^y»  highly  decent  and  proper  to  have  been  inferted  in  a 

alter  the  Name  Bill,   reciting  two  pious  and  gracious  Adis  of  Parliament 

of  Queen  ^»fft/  paffed  in  the  Beign  of  her  late  Majefty,  for  rebuilding  of 

Fifty  new  Churches  :  A  Work  earneftly  recommended  by 

her  Majefly  to  her  Parliament,  and  by  them  dedaied  to  be 

fo  much  to  the  Honour  of  Ood,  the  fpiritual  Welfare  of 

her  Majefty^s  Subjefb,  the  Intereft  of  the  £flablifhed  Church, 

and  the  Glory  of  her  Majefty's  Reign. 

JF,  Ebor\  Fran.  Ceftriens\  Compton,  WiUoughby  de  Broie, 
Buckingham,  PouUti,  Strafford,  Job,  London,  George 
Briftoh  Boyle,  Mafham,  Fr.  JRoffen\  Foley,  P.  Here- 
ford, North  and  Grey,  Manfell,  Berkeley  of  Straiton, 
Oxford,  Bathurft. 

Thed  after  farther  Debate  in  relation  to  the  aforemen- 
tioned Bill,  the  Queftion  was  put,  whether  this  Bill  (haU 
pafs  ?  It  was  refolved  in  the  Affirmative. 

Contents  49*1 -o    ^^^  C<*»^- 

Proxies  aij^^       Proxies 

Diffentient^ 

I.  Becaufc  it  doth  not  appear  to  u^  from  atty  Declaration 
in  his  Majefty's  Name  to  either  Houfe  of  Parliament,  that 
his  Royal  Leave  was  given  for  bringing  in  the  faid  Bill,  as, 
we  humbly  conceive,  it  ought  to  have  been,  for  bringing 
in  a  Bill  of  this  Nature. 

II.  Becaufe  this  Bill,  in  our  Opinion,  manifellly  tends  to 
defeat  the  Ends  and  Purpofcs  of  two  Adls  of  Parliament  for 
building  hity  new  Churches,  and  yet  at  the  fame  Time 
affcrts  that  the  Intention  of  the  faid  Adts  would  be  hereby 
anfwered. 

III.  Becaufe  tli^s  Bill  farther  aflerts.  That  the  PariOi  of 
St  Giles  is  in  no  Condition  to  raife  or  p  ly  the  Sum  of  three 
thoufand  Pounds  and  upwards,  for  the  Repair  of  its  Parilh- 
Church^  which  we  apprehend  to  be  evidently  falfe  in  Fafi  j 
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and  if  true,  to  be  no  Reafon  for  rebuilding  the  faid  Church  Aim9  4.  Ceo.  I. 
oat  of  the  Fond  given  for  building  fifty  new  Churches.  1717-^- 

IV.  Becaafe  chb  Bill  moreover   aiTerts,  That  the  faid   '-^■^~ 
Pari (h- Church,  when  rebuilty  and  the  Church  which  is  now 
building  in  the  faid  Parifhy  by  virtue  of  the  A&s  for  build« 

ing  fifty  new  Churches,  will  be  fufiicient  for  the  Inhabi* 
rants  of  the  faid  Parish  ;  whereas  we  are  credibly  informed^ 
and,  upon  the  bed  Calculation,  do  believe,  that  there  are 
about  forty  theufaiid  Souls  in  the  faid  Parifh  s  and  do  think, 
that  three  new  Chnrches,  together  with  the  prefent  Parifh- 
Church,  will  be  barely  fufficient  for  that  Number. 

V.  Becaufe  if  this  Precedent  for  rebuilding  old  Churthes, 
out  of  the  Fund  appropriated  for  building  new  ones,  (hoold 
be  followed,  and  the  Ends  of  the  abovefaid  A&s  fhould  be 
thereby  in  any  great  Meafure  defeated,  we  are  apprehen- 
five,  that  miny  thoufands  of  his  Majefty's  good  Subjefls  in 
and  about  thefe  populous  Cities  will  be  left  unprovided  of 
Churches,  whereunto  they  may  refort  for  the  pubtick  Wor- 
ibip  of  God  ;  and  will  thereby  remain  deftitute  of  the  ne- 
cettary  Means  of  being  inftru6ted  in  the  true  Chriftian  Re- 
ligion, as  it  is  now  profefled  in  the  Church  0/ England, 
and  eftablifhed  by  the  Laws  of  this  Realm. 

«r.  fior\  Ceo.  Brifial,  WUhughby  4e  Broff,  Berkeley  0/ 
'  Stratton,  Fr.  Rdfen\  Man/ell,  Jeh.  Lon^,  Strajhrd^ 
Bathurft,  Pcuielt,  Fr.  Cefiriens\  Oxford,  P.  Hereford^ 
North  and  Grejff  Malbam^  foley,  Bo)(e. 

On  the  nth  of  March  the  Lords,  in  a  Grand  Com--,   .,.„.  ^  , 
mittce,  read  the  third  Time  the  Bill  for  veffing  the  For- ™he  pSd 
fcitcd  Eftates  in  Truftees,  to  be  fold  for  the  Uf«  pf  the  Pub-  Eftatcs  paft'd  by 
lick,  and  for  giving  Relief  to  lawful  Creditors,  by  deter-  the  Lords. 
mining  the  Claims,  and  for  the  more  eflfedlual  bringing,  into 
the  refpe£tive  Exchequers,  the  Rents  and  Profits  of  the  faid 
EfUtes  till  fold. 

And  a  Motion  being  made,  that  the  Bill  do  pafs,  it  was 
carry 'd  in  the  Afiirmative,  by  82  againft  76. 

Contents  SSlg,     Not  Cont.  451^6 

Proxies  27  J         Yroxm  3«i' 

J}iffintiint* 

J.  Becaufie,  we  humbly  cpnceive,  that  the  Charges  of 
this  Commiifion  are  a  very  great  and  unnecefTary  Burthen 
on  the  Pttblick,  and  will  fwallow  up  a  great  Part  of  that 
Fund  the  Commiifioners  are  appointed  to  be  Guardians  of ; 
wheieas  the  Ends  of  that  Truft,  which  is  lod|;cd  in  them 
hf  this  Bill,  might  have  been  more  eafily,  mart  juftly,  an.d 
with  lefs  Expence,  attained  by  the  known  and  ordinary 
Cottrfe  of  the  Law.  ,,  ^ 

17 1«.  M  2  II.  Becaafe 
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Aftno^.  Geo.  I;     II.  Becadfe  there  is  erefted  in  this  Bill  a  Court  of  JadJ- 
1717-18.     cature  with  flrange  and  new  Powers,  w'k.  in  a  fommary 
^  ^  Way,  and  without  the  Formality   of  Proceedings  in  the 

Courts  of  Law  or  Equity  to  proceed  by,  and  upon  the  Te- 
iiimony  of  Witnefies  upon  Oath  ;  Examinatioa  of  Perfons 
claiming,  orotherwife  intercfted,  upon  their  Oaths  5  Infpcc- 
tion  and  Examination  of  Deeds,  Writinp  and  Records  i 
and  by  all  or  any  of  the  faid  Ways  and  Means,  or  other- 
wife,  according  td  the  Circumftanc^s  of  the  Cafe,  or  of  the 
Perfons  claiming,  as  foon  as  conveniently  may  be,  to  hear, 
determine  and  adjudge  all  and  every  Claim  and  Claims  i 
Which  Words  feem  to  contain  the  moft  arl)itrary  and  un- 
limited Authority  that  can  poffibly  be  created  j;  and  in  par* 
ticnlar,  the  Expreffion  concerning  the  Circumftances  of  th^ 
t'erfoQs  is  not  only  unknown  to  our  Laws,  but  prefcribes  a 
llale  which  was  never  yet  thought  to  be  a  proper  Ingre- 
dient in  the  impar^al  Adminiflration  of  Jnilice. 

III.  Becanfe  there  is  in  this  Bill  a  Poialty  laid  on  tbe 
WitnelTes  who  (hall  forfwear  themfelves  to  fupport  any 
Claim,  but  no  Puni{hl^ent  infiifted  on  thofe  who  (hall  make 
hAfe  Oaths  in  order  to  defeat  any  juH  Demand. 

IV.'Becaufe  there,  is  nothing  in  this  Bill  which  incapa- 
citates the  CommiiBoners,  or  any  in  Tmft  for  them»  to 
pnrchafe  Claims  on  the  Forfeited  Eftates ;  and  yet  m  cafe 
they  Hiould  make  fuch  Purchafes,  they  will  become  both 
judges  and  Parties  in  the  fame  Caufe,  and  coniequently  be 
expofed  to  Temptations  of  a  great  and  dangerous  Natui^e. 

V.  Becaufe  the  reveriing  and  making  void  all  A6U  and 
Decrees  of  any  Court  of  Judicature,  paiTed  fince  the  24.th 
Day  of  June,  17159  concerning  any  Right,  Charge  or  In- 
tereft  out  of  any  of  the  Forfeited  Eiktes,  and  the  not  iaving 
to  all  Creditors  and  other  Claimants  fuch  Right  as  they 
had  before  the  paffing  this  Bill,,  does  greatly  endanger,  if 
not  totally  make  void  the  juft  Demanos  of  fuch  Creditors 
or  other  Claimants,  which  they  have  not  only  in  many 
9afes  a  Right  to  by  the  ancient  Laws  of  their  Country,  but 
which  are  fecured  to  them  (at  lead  in  that  Part  of  Great- 

<  Britain  called  Scotland)  by  the  Faith  of  an  Ad  of  Parlia- 
jnent,  as  a  future  Reward  of  their  dutiful  and  loyal  Beha- 
viour to  his  Majefty  and  his  Government,  when  the  Na- 
tion was  threatened  with  the  g^eateft  Dangers ;  which  Re- 
ward has  been  confirmed  to  them  by  a  fubfequent  AGt. 

VI.  Becaufe  the  Time  of  entring  Claims  on  Eftates  for« 
jTeited,  or  tcr  be  forfeited  before  the  24th  of  June,  17  tS, 
is  aUowed  n^  farther  than  to  the  firft  of  Jam  in  the  faid 
Year  ;  whereby  all  Creditors,  Claimants,  and  Bona  Fide 
Purchafers  of  Eftates^  which  may  be  forfeited  between  the 
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I  ft  and  14th  of  June  aforeiaid,  arc  abfolately  and  exprcily  Anno  4,  Gco.I, 
barred  and  e^Iaded.  .  1717-1^. 

VII.  Becaufe  the  fetting  up  a  new  Coart  of  Judicature  i*  "^v"^'  li^ 
for  Claims  on  Forfeited  Eltaces,  in  any'  Part  of  Great  Bri- 
taint  is  whoWy  unprecedented,  and  the  Privileges  and  Jurif- 
di<fb'oa  of  this  Houfe  are  thereby  diminiflied  and  endan- 
gered, bat  much  more  fo,  by  the  reveriing  Decrees  of 
Courts  of  Judicature  already  made,  which,  whether  they 
are  erroneous  or  legal,  ought  (as  the  ConiUtution  of  this 
Kingdom  now  is,  and  hath  hitherto  been)  to  be  reviewed^ 
rcverfed,  or  affirmed  by  no  other  Jurifdidion  whatfoever, 
but  that  which  is  inherent  in  the  Houfe  of  Lords. 

VII.  Becaufe  the  Court  of  Seflion  is  by  this  Bill  dif- 
charged  from  exerciiing  their  lawful  Jurifdidion,  notwith- 
ilandin^  that  the  Foundation  of  the  Conftitution  of  the 
United  Kingdom  of  Great  Britain  is  the  Articles  of  the 
Union  ;  wherein  it  is  expreisly  dipulated.  That  the  Court 
of  Sefiion  ihall  remain  in  all  Time  coming  as  it  was  then 
conltitated,  with  the  f^me  Authority  and  Privileges  as  be- 
fore the  Union  ;  and  though  the  laid  Court  was  fubjeded 
to  Regulation,  for  the  better  Adminiftration  of  Juftice,  yet 
the  Jorifdidion  of  it  was  in  no  cafe  to  be  totally  extinguifhed. 

IX.  Becaufe  the  ereding  new  Jnrifdidions  with  fuch  in- 
definite  Powers,  exclufive  of  the  Houfe  of  Lords  ;  the  mak- 
ii^  void  or  endangering  the  Rights  of  great  Numbers  of 
lawful  Creditors  or  other  Claimants,  fecured  to  them  by  the 
Laws  ;  and  the  depriving  the  CoArts  of  Jufiice  of  their  Ju- 
dicature as  aforefaid,  we  humbly  apprehend,  cannot  but 
raife  the  higheft  Difcontents  in  the  Minds  of  his  Majcfly'B 
Subjeds. 

Bmcktngham^  Straffgrd,  Pouiett^  Geo,  Brifiol^  Bathurft^ 
Willoughby  de  Broke,  Deioratne^  Tre^or^  Oxford^ 
Plymouth,  North  and  Grey,  Man/eil,  Fr.  Roffen\  Nor- 
thampton,  Comptony  Tadcajier,  Guilford,  Bay,  Green- 
nvich,  Bqy/e^  Wefton,  Litchjield^  Belhanien,  Foley,  Mw 
fiam\  Montjoy, 

March  1 7.   A  Bill  for  the  better  explaining  feveral  Ads, 
therein  mentioned,  for  ereding  of  Hofpitals  and  Work-Houfes 
within  the  City  of  Brifiol,  k>r  the  employing  and  main- 
taining the  Poor  thereof,  and  for  making  the  faid  Ads  more  Proteil  agalnil  a, 
effcdual,  being  read  the  third  Time,  and  the  Qucftion  be-  Claufc  in  a  BiU 
ing  put  that  the  •  Bill  do  pafs,  it  was  carried  in  the  Afiir-  ^J^]^^°^j^ 
mative  by  58  againft  22.  Pijimient'  ^^  Briftoir 

^  By  a  daafe  in.  this  Bill,  it  is  ena^^ed.  That  the  Claii/e  of  the  A^ 
a2»ANNiK,  enabling,  '  That  no  Perfon  ihall  be  capable  of  being  Giiardian 

*  lor  the  Poor,  who  flull  not  have  taken  the  Sacrament  according  to  the 
'  Rites  of  the  Chnrch  of  England,  as  appointed  by  an  A&  13.  Car.  II. 

*  Aatt  ftwn  howcforth  be  repealed,  abrogated,  and  for  ever  made  void.*,     r^^^i^ 
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Anno  4.  Geo.  I.  Dtfentient" 

■    '!i^l'^'  ,       I.  Bccaofc  the  coroprchcnfive  Latitude  of  this  Bill  is  fuch, 
'^  that  all  Perfons  without  Difcrimination,  whether  well  or  ill 

affeded  to  our  Conftitution  in  Church  and  State,  Papifts  as 
well  as  Prottfiants,  Nonjurors  as  well  as  thofe  who  tsike  the 
Oathsy  Jefius  as  well  as  Cbrijliam^  are  all  alike  capable  of 
being  admitted  into  the  Corporation  to  which  this  Bill  refers ; 
and  of  fliaring  all  the  Tfrufl^  and  Powers  lodged  in  the 
Menibers  thereof. 

\\.  Becaufe  this  Bill,  whilfl  it  complains  of  the  Difficulty 
of  finding  a  fufHcient  Number  of^  proper  and  well  qualified 
Perfons  to  be  eleded  and  conftituted  Guardians  and  Officers 
of  the  faid  Corporation,  and,  to  avoid  that  pretended  Diffi- 
culty, lets  in  DiiTenters,  doth  at  the  fame  Time  fhnt  out 
ieventeen  Church- Wardens,  who^  by  a  former  Ad^,  were 
incorporated  therein,  and  who,  by  the  Conftitution,  have 
the  Care  of  th^  Poor  in  a  fjpecial  Manner  intruded  with 
them. 

lit.  Becaufe  this  Bill  repeals  a  Law,  by  which  the  Dif- 
ienters  were  excluded  from  Places  and  Offices  in  this  C6r- 
poratioD,  and  this  Repeal  may  hereafter  be  made  ufe  of  as 
a  Precedent  for  abrogating  other  Laws,  as  yet  in  Force,  in 
order  to  the  Admiffion  of  DilTenters  into  all  Places  and  Office^ 
whatfoever. 

IV.  Becaufe  this  Qill,  by  exempting  Guardians  and  Of- 
ficers therein  mentioned  from  the  Penalties  and  Forfeiture^ 
of  the  Corporation  and  Teft  Adls,  doth,  in  our  Opinion,' 
yeiy  much  wea^ten  the  Fprce  of  thofe  Afts,  which  are  de- 
clared by  the  Legiflature  to  have  been  made  ixa  the  Secu- 
rity of  the  Church  of  England^  as  by  Law  efbtbliflied,  and^ 
as  iiich,  are,  we  conceive,  ratified  and  made  perpetual  by 
that  Claufe  in  the  Adi  of  Union,  which  ena£^.  That  the 
A£t  for  the  Minifters  of  the  Church  of  England  to  be  of 
found  Religion/ and  the  A£l  for  Uniformity,  and  all  and 
lingular  other  A£b  of  Parliament  th<^n  in  force,  for  the 
Eilablilhment  and  Prefervation  of  the  Church  of  England^ 
ihall  remain  and  be  in  full  Force  for  ever. 

Ceo.  Brlftol,  Hay,  Straford,  Bathurft,  Fr.  Rofftn\  Mmt- 
Jelly  Jonat,  lVinton\  Jqh,  London^  Montjoy^  Comffon, 
Oxford,  Boyle,  Wefion. 

On  the  Mil  the  King  came  to  the  Houfe,  and  the  Lofd 
The  Piriianjcnt  Chancellor  having  read  his  Majefty's  Speech  toboth^oafes. 
prorogued.         prorogued  the  Parliament  to  the  20th  of  Mof  ;  and  after^ 
wards  by  feveral  Prorogations  to  the  1 1  th  of  Novimhr. 
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The  Fourth  Session  of  the  First  Par- 
liament of  JGng  GEORGE  I. 

ON  the  inhofNtvemitr  tlje  King  opened  the  Seffi- a„m«  c«n  r 
on  «Mth  a  Speech  f  as  ufual.  And  his  Maje.ly  being  ^'"^[t'!^-  '* 
withdrawn,  the  Lofd  Carttret  moved  for  in  Addreft  U^-y » 

of   Thanks  ;    to  congratulate    the  fcafonable  Succefs  of "«''«'  <">  »« 
his  Maje^'s  Naval  Forces;  and  to  affure  him  that  this '^u''"''^"''^ 
Houfe  would  fopport  him  in  the  Purfuit  of  thofe  orudtnt  J         fi 
^  necefla^  M«far«  he  had  uken  to  fecure  the  TrTd" td  «  rktS„ 
Qaict  of  thcfc  KiDgdoms  and  the  Tranquility  of  Europe  Sir  George 
Loid  Cartiret  was  fccondcd  by  the  Lord  Tenham,  but  fevc'  ®^"^'*  ^''^'^^' 
fal  I^rds  excepted  againft  the  congratulating  his  Majeily  F?eJ;?' ^P'"^ 
upon  the  feafonable  Succefs  of  his  Naval  Forces.  and^heLd  Carteret, 
promifing  to  fopport  him  m  the  Purfuit  of  thofe  prudent  and  ^  Tcnham. 
neccfiary  Meafures  he  had  taken,  becaufe  it  was,  in  Effca 
to  approve  a  Sea-Fight  which  might  be    attended  with 
dangerous  Confcquences,  and  give  the  Sanftion  of  that  au- 
guft  Aflcmbly  to  Meafures,  which,  upon  Examination,  might 
appear  cither  to  clalh  with  the  Laws  of  Nations,  •  and  fot 


tor- 
mcr. 


t?!f^^.^P?^f  9?^'*''"*  «"'<^0'yo^ the  Commons,  p.  ,82. 

•The  following  Article  appcarMm  the  Gazitte,  Sept.  27.  I7ig 

tert^^to  be  obferv'd,  that  this  is  th^  S^^rds  ^n  Ic^^ofthi 

xl^ll'^'l'  ^^'  "/.  ^".^'^  ^*  °^  Auguft  towards  Night,  the 
Bo^  Squadron  aopeafM  at  the  lOand  of  Stromboli  j  and  the  Marquei? 
de  Lede  hairmg  tte  n«t  Day  fent  an  Officer  of  the  Marine,  on  Bonrd 
Admiwl  Byng,  who  was  at  Anchor  at  Ope  MortclH,  to  Jcarn  the  Mo-' 
trre  of  his  coDiag,  he  anfwcred  to  that  Enquiry,  That  he  had  written 
a  Letter,  and  apjKMnted  a  Pcrfon  to  carry  it,  and  that  he  came  only 
as  a  Fnend  and  Mediator  of  Peace.  ^ 

•  The  Letter  was  deUverM  into  the  Hands  of  the  Marqnis  de  Lcde 
and  was  in  the  fame  Twms  as  that  which  he  wrote  neafCadir,  and 

^^*t^i,'**'S!Sl.'^.5i*'  ^"S*  **y  ^'  Stanhope, -notifying  his  Arri- 

1S*'^J^  Mailer  sOrden,  to  employ  Force  of  Arms,  in  Cafe  his 

Majefty  did  not  defill  from  his  Enterprizes  on  Italy :  Only  in  this  laff 

Lttter,  written  to  the  Marquis  de  Ledc,  there  was  this  Variation,  that 

wflod  of  naming  the  Dominions  of  the  Arch-Duke,  he  mentioned  the 

Kugdom  of  Sioly,  as  a  Part  comprehended  in  the  Neutrality  of  Italy 

^  Perfon,  who  in  the  Name  of  Admiral  fiyng  conferrM  with  the 

Marquis  de  Lede,  made  very  prefitng  Inftanccs,  that  aU  Operations  of 

War  might  immediately  ceafe,  and  a  Sufpcnfion  of  Arms  be  fpeedily 

«ondu^.     And  It  being  anfwer'd  on  our  Part,  that  this  cou»d  not  be 

done  without  havmg  the  neceflary  Orders  firft  hem  Court;  the  Enelift- 

maa  was  difinifled  to  return  on  Board  j   but  before  he  went,  the  Mar- 

Jiis  de  Lede  reproachM  him  with  the  convoying  of  fourteen  Tartanes, 

liavrngGennan  Infantry  in  them,  from  Naples :  This  he  excufcd,  fay  * 

S^'/S^i.      *  Tartanes  were  met  near  the  Coaft  of  Sicily,  and  that 

*2»  Chirf  had  judg'd,  it  would  not  be  proper  to  hinder  their  PafTaw? 

t«mg  they  were  bound  for  Bajoles  in  Calabria,  whither  indeed  they 

^MSAif  went.    On  this  Owafioa  he  coofinoed^  That  his*  General  wa>  ^  . 

yCoogk 
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Anno  5.  Geo.  I.  mcr  Treaiies,  or  to  be  prejadicial  ,to  the  Tradfe  of  iSreai 
1 7 18.         Britain  i  That,  according  to  the  confiaQt   Ufage   of  that 

^  *^^*^  mJ  Houfe,  they  ought  to  proceed  with  the  utmoft  Cautidn  and 
matareft  Deliberation  in  an  Affair,'  wherein  the  Honour,  as 
well  as  the  Intereft  of  the  Nation  were  fo  highly  concerned. 

B,  of  Strafford,  And  Lord  Strafford  infilled,  •  That  before  they  approved  the 
Sea-Fight,  they  ought  to  be  fatisfy'd  whether  the  fame  hap- 
pened before  or  after  the  figning  of  the  Quadruple  Alliance, 
and  therefore  moved  for  an  Addrefs  that  Sir  George  Bjng*i 
Inflrufiions  might  be  laid  before  the  Houfe.*    To  this  it  was 

tdScinho^.  anfwered  by  Lord  Stanhope,  *  That  there  was  no  Manner  of 
Occafion  for  fuch  an  Addrefe,  fince,  by  his  Majelly's  Com- 
mand, he  had  already  laid  before  the  Houfe  the  Treaties  of 
which  the  late  Sea-Fight  was  a  Confequence,  and  in  parti- 
cular the  Treaty  for  a  defeniive  Alliance  between  the  Empe- 
ror and  his  Majefty,  made  at  Weflminjier  the  25  th  of  May, 
1716 ;  and  the  Treaty  of  Alliance  for  refloring  and  fettling 
the  publick  Peace,  fign'd  at  London  the  2 2d  of  July,  O.  S.^ 
After  this  his  Lordfhip  accounted  at  large  for  the  Jullice  and 
Equity  of  thofe  Treaties,  which  were  mainly  calculated  to 
preferve,  reftore  and  fettle  the  Peace  of  Europo^  by  render- 
iag  the  Treaty  of  Utrecht  efFeftual,  particularly  in  prevent- 
ing the  Union  of  the  two  great  Monarchies  of  France  and 
Spain,  under  one  Sovereign,  and  in  fecuring  the  Succeffion 
6f  thefe  Kingdoms  in  his  Majefly*s  Royal  Family.  At  the 
fame  Time,  his  Lordfhip  fhew*d  how  the  Coart  of  Spain 
had  violated  the  Treaty  of  Utrecht,  and  a^ed  againft  the 
publick  Paith  in  attacking  the  fimp^ror^s  Dominions,  while 
he  was  eng^ed  in  a  War  againfl  the  Enemies  of  Chriilen- 
dom,  and  in  what  Manner  they  had  rejcAed  his  Mijcily's 
friendly  Offices,  and  repeated  Chffers  of  mediating  an   Ac< 

commodation 


aot  come  to  declare  War,  but  only  as  a  Mediator  of  Peace,  and  thaf 
ht  would  not  commit  any  Hoftility. 

'  Admiral  Byng  being  told  the  Anfwer  and  Sentiments  of  the  Marquii 
de  Lede,  fent  the  Confol  of  his  Nation,  reiiding  in  Meilina,  to  acquaint 
the  Marqois,  that  within  eight  Days  he  would  retxira  with  hit  Sqvadroo 
Into  that  Neighbourhood,  and  then  he  hop*d  they  (hould  eat  a  Soup 
together,  feeing  by  that  Time,  the  Marquis  might  receiTe  Oidtra  for 
aUi  entire  Condufion  of  Peace. 

*■  On  the  loth  he  enter*d  the'  Faro,  with  his  whole  Squadron,  ftandiag 
to  the  Southward,  our  Fleet  being  gone  the  fame  Courfe  before :  He 
held  on  hia  Way  *tUl  he  came  into  the  Height  of  Syracufa  %  and  on 
the  nth  coming  up  with  the  Rear-Guard  of  the  Marquis  Maii,  he 
committed  downright  Hoftility,  and  all  the  A£tionB  of  open  War.  And 
tho*  the  King  cannot  perfuade  himfelf,  that  this  Proceeding,  Tin  which 
Breach  of  Faith  has  fo  great  a  Share)  is  the  Ad  of  the  EngUfli  Nation  s 
Yet  no  Body  is  ignorant  that  it  is  the  Effeft  of  the  artful  Projeaa  of 
the  Miniftry  at  London,  who  are  capable  of  attemptbg  the  grcateft 
Wickednaft,  to  bring  about  their  DefigDf  j  whiGb  VQ 119  fols  pcraidogs, 
than  &tkl  tQ  cojavaoB  liberty,* 
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tommodation  between  tlie  Emperor  and  his  Catholick  Ma-  Anno  5.  Geo.  f. 
jefly.    To  which  Parpofe  his  LordOiip  gave  the  Houfe  an         171S. 
Account  of  lus  late  Journey  to,  and  Negociations  in  Spain.  ^"^»/""  "^ 
He  added,  <  That  it  was  high  Time  for  Great  Britain  to 
check  the  Growth  of  the  Naval  Power  of  Spain,  in  order 
to  jwoced  and  fecnre  the  Trade  of  the  Britip  S\ih)t€b^ 
which  had  been  violent!/  oppreis'd  by  the  Spaniards ;  to 
which  Purpoie  feTenl  Letters  were  read :  Concluding,  that 
both  with  Rehniao  to  Sir  George  Byn£%  Inftro^tioas,  and  in 
all  other  Refpedts,  in  this  whole  Affair  his  Ma  jelly  had  adted 
by  the  Advice  of  his  Privy  Coancil ;  that  he  was  one  of 
that  Nonfber ;  and  he  chougfac  it  an  Honour  to  have  advifcd 
his  Majelty  to  thde  Meaforesy  becaufe  he  was  perfwaded 
they  entirely  agreed  with  the  Honour  and  Intereft  of  his 
Country  ;   that  he  doubted  not,  but,  upon  the  llri£lcft  Ex- 
amination, chefe  Meafures  woold  be  approved  of  by  all  true 
Engiifimen}  and  that  he  was  ready  to  anfwer  for  them  with 
his  Head.*    This  Speech,  delivered  with  becoming  Vehe- 
ncnoe,  made  a  great  Impreffion  on  the  whole  AiTembly, 
and  tho*  fetcral  Peers  ftill  urg'd,    1  hat  the  making  War 
before  the  declarii^  of  it,  was  a  manifed  Violation  of  the 
Law  of  Nations ;  and  others  raifed  lefs  material  Objedions : 
Yet  the  Queftion  being  put  upon  the  Lord  Carteref&  Motion,' 
the  fame  was  carried  in  the  Affirmative  by  83  Voices  again!): 
50.    The  Speakers  for  the  Addrcfs  were  the  Lords  Carteret 
and  Tenkun  {a),  and  the  Earls  of  Sunderland  and  Stanhope ; 
and  againft  it,  t^e  Dukes  of  Buckingham^  De*vonfiire  (^),  and 
Argjle^  the  Earls  of  Nottingham^  Copper  (c),  Oxford^   and 
Hay,  the  Lords  North  and  Grey^  and  Harcourt. 

On  the  1 3th,  the  Lord^  prefented  their  Addrefs  to  his 
Ms^efty,  as  follows; 

Moli  GreKtoui  Sovereign^ 
*WT^  Y^^  Majcfty's  mofl  dutiful  and  loyal  Subjc£ls,    ,     .,.>.' 
«   W    the  Lords  Spiritual  and^Temporal  in  Parliatnent^^^  ^^'"^^ 
^  afiemblod,  do  retom  your  Majefty  our  humble  Thanks  for 

*  your  moft  gradoos  Speech  from  the  Throne,  and  deilre 

*  to  expreis  to  your  Majefty  the  true  Senfe  this  Houfe  has  of 
'  your  Ckve  in  preferving  the  PubHck  Peace  and  the  juft 

*  Ballance  of  Power  in  Europ^  s  and  of  the  tender  Regard 

*  which  your  Majefly  has  ihewn   for  the  Trade  of  youf 

*  Subjea*.    The  conikfcrable  R^duaion  of  the  Land-Forces, 
'  which  yoar  Majefty  has  made  at  tliis  Time,  muft  fully  fa- 

1718.  N  *  tisfy 

<»)  One  of  the  Loids  of  tb«  Bed-Chamber  to  the  King. 
(b)  Appointed  Lofd  Prefiacot  of  the  Cooadl,  July  6,  1716,  in  the 
Room  of  the  Earl  of  Nottingham,  but  refigned  Apnl  16,  17.17. . 
(c;  Kcfiraed  his  Office  of  Cord  Hi^  Chancellor,  April  15,  171S. 
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Anno  5.  Geo.  I, '  tisfy  dl  your  Subje£b,  that  you  will  never  defire  the  Con*' 

*  tinaance  of  more  Troops  than  what  are  abfolutely  necefla- 

*  ry  for  their  Safety.  In  a  mod  particular  Manner  we  thank 

*  your  Majefty  for  having  obtained  fuch  great  and  farther 
'  Securities  of  the  Succeiiion  of  thefe  Kingdoms  in  your 
'  Royal  Family,  as  will,  under  the  Bleffing  of  God,  perpe- 

*  tuate  the  Proteilant  Succeflion  undiflurbM.  We  noft  hear- 
'  tily  congratulate  your  Majeily  upon  the  feafonable  Succefs 
'of  your  Naval  Forces ;   and  beg  Leave  to  affure  your  Ma- 

*  jefty,  That  this  Houfe  will,  to  the  utmoft  of  their  Power,= 
'  Hand  by,  and  fupport  your  Majeily  in  the  vigorous  Purfuit 
'  of  chofe  prudent  and  neceHary  Meafures  your  Majefty  has 

*  taken,  to  fecixre  the  Trade  and  Quiet  of  thefe  Kingdoms, 
'  and  the  Tranquility  of  Europe. 

His  Majcfty*8  Anfwer  was  as  follows : 

^y  Lords^ 

The  King's  An-  "  T  Thank  you  for  this  Addrefs,  fo  full  of  Duty  to  me, 

r\ser.  *'  \,   and  AfFedlion  to  your  Country.    I  can't  doabt  bnt  my 

"  Endeavours   for  the  Happinefs  of  my  Peofde,  and  the 

.   "  Tranquility  of  Europe^  will  attain   the  Ends  proposed, 

"  when  the  Enemies  to  both  (hall  fee  me  fuf^rted  therein 

"  by  this  Houfe,  with  fo  much  Warmth  and  ZeaL 

December  16.  The  Earl  Stanhope^  by  the  King's  Com- 

^ainmhcHoiirc  "»*"^^  acquainted  the  Houfe,-  that  all  hb  Majefty's  Eodea- 

with  the  King^  vours,  and  th9fe  of  themoft  Chrifban  King,  to  procure  Re- 

having;  declared  drefs  of  the  many  Injuries  done  to  the  Subjeds  of  Great 

War  ogainft      Britain  by  the  King  of  Spain^  to  the  unfpeakable  Detriment 

Si»in.  ^£  jjj^  Trade  of  thefe  Kingdoms  i  or  even  to  obtain  a  Dif- 

continuance  of  the  unjuft  Hoililities  carrying  on  by    that 

Crown,  having  proved  InefFeaual,  his  Majefty   had   found 

it  neceiTary  to  declare  War  againft  ^/am ;  and  thereupon 

his  Lordfhip  moved  for  an  Addrefs  of  Thanks;  and  was 

llrongly  fupported  by  feveral  Lords.  A  NoUe  Peer  only  fug- 

gefted,  *  That  before  they  gave  Sandion  to  a  Step  of  fo 

nice  a  Nature,  and  of  fo  great  Importance,  it  were  proper 

to  confider  whether  the  fame  was  conibnant  to  Treaties; 

and  therefore  moved  that  a  Day  might  be  appointed  for  that 

Purpofe.'     To  this  Lord  Stanhope  anfwered,  *  That  he  had, 

£ve  Weeks  before,  by  his  Majefty's  Command,  laid  the  feve- 

veral  Treaties  relating  to  this  Affiiir  before  the  Houfe,  fe 

that  all  the  Members  of  that  Noble  AfTembly  had  had  fofii- 

cient  Time  to  perufe  and  examine  the  fame :  But,  however, 

after  the  Addrefs  which  he  had  moved,  had  been  preiented, 

he  would  readily  give  his  Vote  for  appointing  aDay  to  con- 

ilder  of  the  faid  Treaties,    And  he  durft  aiifwer  before  hand , 

n        T  ^^^ 
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that»  upon  the  ftrifie^  fixamination  it  would  be  found,  That  Anno  5.  Geo.  r 
hisMajefty  and  his  Miniliers  had  done  nothing,  either  a-         17 1^- 
gaiofl  the  Faith  of  Treaties,  or  the  Honour  and  Intersil  of  C-"^^*^  mJ 
the  Nation/     Hereupon  it  was  carryM  without  further  Op- 
pofition,  that  an  Adckefs  of  Thanlcs  be  prefented  to  his 
Majeft/ ;  which  was  immediately  drawn  up,  and  the  fame 
Day,  prefented  to  his  Majefty,  as  follows : 
M^ft  Gracious  Sovereign, 

*  TTjTE  your  Majcfty's  moft  dutiful  and  loyal  Subjedls, 

'    VV     the  Lords  Spiritual  and  Temporal  in  Parliament  i5:J^;(j^^^^ 

*  afiembled,    do  return    your    Majefty  our  moft   humble  that  Occafion. 

*  Thanks,  for  having  acquainted  us  with  the  Refolution 
'  your  Majefty  has  taken  of  declaring  War  againft  Sfaifi :  And 
«  as  this  Houfe  has  already  promifed  your  Majefty,  that  they 

*  would  ftand  by  and  fupport  you  in  the  vigorous  Purfuit  of 

*  thofe  prudent  and  neceftary  Meafures  your  Majefty  has 
'  taken  to  fecure  the  Trade  and  Quiet  of  thefe  Kingdoms, 

*  and  the  Tranquility  of  Europe,  fo,  upon  this  Occaiion,  we 

*  beg  Leave  to  give  your  Majefty  the  ftrongeft  Afturances  of 

*  our  firm  and  fteady  Refolution  to  affift  your  Majefty,  with 
'  the  ntmoft  Zeal  in  the  Profecution  of  the  prefent  War 
f  agaioft  Spain. 

To  this  his  Majefty  retum'd  the  following  Anfwer, 
My  Lordi, 
"  T  Return  you  my  hearty  Thanks  for  this  Addrefs,  and  The  King's  An- 
*'  X     ^or  ^he  Aflfurances  you  give  me,  of  ^otjf  ft? ady:  Rd\  ^^"• 
«  folution  to  fupport  and  aftift  me  in  the  Profecutibn  of  this 
«•  War  againft  Spain. 

On  the  1 3th  of  December^  after  the  Lords   had  paffcd  a  Lord  Stanhope 
Bill  for  quieting  and  efiablilhing  Corporations^  the  Lord  Stan-  brings  in  a  Bill 
hope  ftood  up  and  faid,  *  That,  in  his  Opinion,  a  Thing  of  tor  repealing  the 
greater  Importance,  and  becoming  the  Wifdom  of  that  Augnft  ^^J^f'^^?'"' 
Affenably,  yet  remained  to  be  done,  in  order  ta  fettle  tl^e  mity^^and  the'" 
Mind^,  and  unite  the   Hearts  and  AiFedhons  of  the  Well  Schifm  Aa. 
affeAcd  to  the  prefent  happy  Eftabliihment ;  and  that  for 
that  Purpofe,  he  had  a  Bill  to  offer  to  the  Houfe,  in  titled^ 
An  A3  for  ftrengthening  the  P  rot  eft  ant  Inter  eft  in  thefe  Kirg- 
doMSj  which  he  defired  might  be  read.'     It  being  the  Privi* 
lege  of  every  Peer  to  bring  in  fuch  a  Bill  as  he  thinks  pro- 
per, without  the  previous  Leave  of  the  Houfe,  the  faid  BilV 
was  read,  importing  a  Repeal  of  Part  of  the  Ad  of  the  loth 
Year  of  her  late  Majefty's  Reign,  intituled.  An  A3  for  pre-  Debate  thercca, 
fer*wng  the  Proteftant  Religion^  by  better  Jecuring  the  Chttrch 
^England,  and  againft  Occafional  Conformity  ;  as  alfo  of  the 
Aft  of  the  1 2th  of  her  late  Majefty*s  Reign,  ^0  prevent  the 
Growth  of  Schifm  ;  and  of  fome  Claufes  in  the  Teft  9xA  Cor- 
poration Afts.    The  Lord  Stanhope  having  moy'd,  That  ittord  Stanhope. 

1718.  N  z  mighty         . 
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^0  5-  Geo.  h  might  be  read  a  fecond  Time,  the  fame  occafionM  a  long 
171S.  Debate  ;  wherein  the  Lord  Stanhope  endeavoured  to  ihew 
the  Equicy,  Reafonablenefs,  and  Advantage  of  refloring 
Difenters  to  their  natural  Rights,  and  of  eafing  them  of  the 
iligiTiatiiing  and  opprefllve  Laws,  made  againit  them  in  tur- 
bulent Times,  and  obtain  d  by  indired  Methods,  for  no  other 
Rcafon,  than  becaufe  they  ever  fhew*d  their  zealous  and  firm 
Adherence  to  the  Revolution  and  Proteflant  Succeffion  :  Ur- 
ging, That  this  defirable  Union  of  all  true  Proteftants,  as  it 
Would  certainly  ftrengthen  the  Proteftant  Intereil,  fo  would  it 
rather  be  an  Advantage,  than  any  Prejudice  to  the  Chttrcl| 
of  England,  by  Law  eilabliih'd,  which  would  ilill  be  the 
Head  of  all  the  Protedant  Churches ;  and  the  Archbifhop 
oi  Canterbury  become  the  Patriarch  of  all  the  Proteftant 
Clergy.'  Lord  Stanhope  was  feconded  by  the  Earls  of 
'  Stamford  and  Sunderland,  and  fome  other  Lords  :  But  the 
Dukes  of  Buckingham  and  Dc'vanjbire,  the  Earls  of  Noiting- 
.ham,  Ayleiford,  Oxford,  Co^er,  and  llay,  the  I/>rd 
Vifcoutit  Tofwnfiend,  and  the  Lord  North  and  Grey,  endea- 
voured to  put  off  the  fecond  Reading  of  the  Bill  to  a  lon^ 
Day.  They  alledgcd,  *  That  this  Bill,  inftead  of  flrength- 
ning,  would  certainly  weaken  the  Church  of  England  i  by 
plucking  ofF  her  beft  Feathers,  invefUng  her  Enemies  with 
Power,  and  (baring  with  them  Civil  and  Military  Employ- 
ments, of  which  Church-Men  only  are  now  in  Pofleffion. 
The  Duke  of  DevonJ^lre,  in  particular,  fuggefled,  *  That  it 
was  irregular  to  bring  in  a  Bill  of  fo  great  Confequence, 
without  previoufly  acqualhtiag  the  Houfe  :  But  it  was  readi- 
ly anfwer'd  by  Lord  Stanhope,  *  That  his  Grace  had  forgot, 
that  about  two  Years  before  he  brought  in  himfelf,  in  the 
fame  Manner,  a  Bill  of  much  greater  Confequence  *.'  The 
Earl  of  Nottingham  faid  upon  this  OccafioB,  *  That  the 
Church  of  EngUnd  is  certainly  the  happieft  Qiurch  in  the 
World,  fince  even  the  created  Cdntradidions  contribute  to 
her  Support :  For  nothing  could  be  more  contradi^ry, 
than  a  Bill  which  is  faid  to  be  calculated  to  ftrengthen  the 
Proteftant  Intereft,  and  the  Church  oi  England  ;  and  which 
at  the  fame  Time  repeals  two  A6b  that  were  ntiade  for  her 

j:.  Cowper.  further  Security.'  The  Earl  Conjuper  faid,  *  That  he  had  no 
Manner  of  Prejudice  againft  the  Diffenters,  but  rather  a 
tender  Regard  for  them  ;  That,  as  he  had  been  bred  in,  fo 
he  had  ever  communicated  with  the  Church  of  England^ 
which  he  believed  to  be  the  beft  Proteftant  Church,  and  the 
Tsuofi  agreeable  to  the  Primitive  Pattern  of  Chriftianity  :  Bat 
X^9X^  however,   if  he  had  happened  to  be  at  Geneva,  he 

would 

*  See  the  Debate  on  the  Septinmal  Biil^  brought  in  by  the  Duke  of 
Qevonihire,  p.  a;. 


B.  of  Stamibrd 
£.  of  Sunderland, 
p.  of  Backing- 
ham. 

D.  of  Devonfliire. 
B.  of  Netting 

han). 
B.  of  Aylesford. 

E.  of  Oxford. 
E.  Cowper. 
E.  of  Ilay. 
Vif.  Townfliend, 
Ld  North  and 

Grey. 


Ld  Stanhope, 


?.  of  Notting- 
*  ham. 
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!kvodd  not  have  Tcrapled  to  bave  CQnunanicated  with  the  Anno  $.  Cko.  U 
Proceftants  there  :  That  he  was  for  giving  the  Diffenters  as        X71S. 
much  Eafc,  as  was  confiltent  with  the  Salety  of  the  C6nfti-  W'^\^"  "J 
tution  in  Church  and  State,  and  would  readily  give  his  Vote 
for  the  Repealing  the  Schifin  A61 1  but  that  he  could  not 
but  oppoie  that  Part  of  the  Bill  now  laid  before  theniy  where- 
by Part  of  the  Ttfi  and  Corporation  Adts  were  effi^dually 
repeaiedy  with  Relation  to  DiiTenters ;  becaofe  he  look'd 
upon  thofe  Ads  as  the  main  Bulwark  of  our  excellent  Confti- 
tution  in  Church  and  State ;  and  therefore  would  have  them  £.  of  IIay« 
inviolably  preferv'd  and  notouch'd/     The  Ear)  of  Ilay  faid» 
*  That  every  Body  knew  he  was  educated  in  a  difierent 
Way  from  the  Church  of  Engltmi:    But  neverthelefa  he 
could  not  but  be  againft  this  Bill,  becaufe,  in  his  Opinion^ 
it  broke  the  FaQa  Com/tnta  of  the  Treaty  of  Union,  by 
which  the  Bounds  both  of  the  Church  of  England  and  of  the 
Church  of  ^cotlmnd  were  fixfd  and  iettled  ;  and  his  Lord- 
(hip  was  apprehenfive.  That  if  the  Articles  of  the  Union  were 
broke,  with  Refpe£t  to  one  Chuich.  it  might  afterwards  be 
a  Precedent  to  break  them  with  Refpea  to  the  other.*    The 
Lord  North  and  Grey  urgpd,  «  That  this  was  an  Affair  of  fo  Ld  North  and 
gr«at  Importance,    that  it  ought  to  be  debated  in  a  full    ^^^ 
Houie  ;  and  a  great  many  Members  being  abfent,  his  Lord- 
ihip  moved,  That  the  fecond  Reading  might  be  pot  off"  for  a 
Month ;  and  that  the  Lord  Chancellor  be  ordered  to  write 
circokr  Letters  to  lummon  all  the  Lords  to  attend  upon  the    • 
ivftnSi  Penalty  the  Hoofe  could  inilia.     The  Duke  of 
Bnckingbam  was  for  putting  off*  the  fecond  Reading  to  a  long  d.  of  Boclung- 
Day  ;  but  thooght  it  needlefs  to  give  the  Lord  Chancellor,    ham. 
who  had  BufineS  enough  upon  his  Hands,  the  Trouble  of 
writing  CircuUr  Letters:  And  therefore  fuggeflcd,  'That 
every  Lord  then  prefent  might  write  to  his  abfent  Friends, 
to  acquaint  them  with  what  was  depending  in  the  Houfc ; 
and  he  was  fare  fuch  Letters  would  be  more  acceptable,  and 
ef&Aual,  than  a  Ibrmal  Summons.*   The  Courtiers  being  un- 
willing CO  adjourn  the  Affair  fo  long,  the  Earl  of  Hay  pro-  £.  of  Ilay. 
pofed  that  the  fecond  Reading  might  only  be  put  off*  till  the 
18th,  which  was  agreed  to,  without  dividing. 

Doc.  18.  The  Bill  was  read  a  fecond  Time;  and  a  Moti- 
on made  for  committing  it  to  a  Committee  of  the  whole 
Houfe  ;    but  this  being  oppofed  by  the  Earl  of  Nottingham  £.  of  Notting- 
and  fame  others,  the  Earl  of  Choimmdeiey  fugg^Iled,  *  That     ham. 
before  they  proceeded  any  farther,  in  an  Affair  wherein  the  E-^of^Chdmon- 
Chorch  was  fo  nearly  concerned,  he  thooght  it  very  proper      ^  ^^' 
to  have,  in  the  iirft  Place,  the  Opinion  of  that  Venerable 
Bench  [pointing  to  the  Bijhops.']    Then  the  Archbifliop  of  Can-  ABp  of  Cantcr- 
Uriury  *  Hood  up,  and  gave  his  Rcafons  ag^infi  the  Bill»  *  That    ^"'^* 

the 
t  Dr  William  Wake,  ^  , 
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/nno  5.  Ceo.  I.  the  A&s  which  by  this  Bill  were  to  be  repealed,  are  the  maim 
1718.  Balwark  and  Supporters  of  the  EftablKh'd  Church  ;  Th^ 
^  he  had  all  imaginable  Tendernefs  for  all  the  well-meanjag, 
confcientious  iDiiTenters ;  buc  he  could  not  forbear  iajing, 
ThatToihe  aniottg^  them  made  a  wrong  Ufe  of  the  ^aroor 
and  Indulgence  that  was  fhewn  them  upon  the  Revolution, 
tho*  they- had  the  leaft  Share  in  that  happy  Event:  And 
therefore  it  was  thought  necefiary  for  the  Legiilatare  to  in- 
terpofe  and  put  a  Stop  to  the  fcandalous  Pra^ice  of  Occxfio- 
iial  Conformity,  which  was  condemned  by  the  fobereft  Part 
of  the  DiiTenters  themfelves.  And  as  to  the  Ad  agaiaft 
Schifm^  tho'  it  may  carry  a  Face  of  Severity,  yet  it  feem'd 
needlefs  to  make  a  Law  to  repeal  it,  iince  no  Advantage  had 
been  taken  of  it  againft  the  Difienters  ever  fince  it  was  made.* 

t^  0f  ¥o7k«  The  Archbifliop  oiTork  *  faid,  *  That  the  Arguments  ufed 
the  other  Day  for  this  Bill,  had  no  more  Weight  with  him, 
than  they  had  with  his  Brother  of  Canterbury,  His  Grace 
urged  in  particular,  the  Danger  of  trufting'the  Diffenters, 
the  open  and  avowed  Enemies  of  the  Church,  with  Power 
an/1  Authority ;  and  endeavourM  to  account  for  the  ASt 
agdlnft  Occafioual  Conformity  and  '^cbifm,  by  faying,  they 
were  only  for  Self-Defence  and  SclfPrefervation,  and  not 
for  Perfecution  :  Adding,  that  Difienters  were  never  to  be 
gainM  by  Indulgence.  To  that  Purpofe  his  Grace  quoted 
a  PaJfage  out  of  a  Treatife,  intituled,  ji  Perjhvafive  ta. 
Lay  Conformity,  written  by  a  Prelate,  who,  *twas  infinoated, 
had,  iince  the  writing  of  that  Book,  embraced  and  main- 
tained other  Principles.  His  Grace  alfo  took  this  Opportu- 
nity to  clear  the  Clergy  of  the  Eftablifh'd  Church,  from  the 
Afperfion  of  Difaffedion  to  the  prefent  happy  Eftablifliment, 
by  inftancing  two  Divines,  who  during  the  late  unnatural  Re- 
bellion, had  given  iignal  Proofs  of  their  Loyalty  and  Zeal 
for  his  Majeily's  Perfon  and  Government/   The  Lord  Bifliop 

HfQf  Bangor,  oi  Bangor  \,  who  fpoke  next,  anfwer'd  the  Archbiihop  of 
Tork^  prticularly  with  Relation  to  the  Paflage  quoted  out 
of  one  of  his  Treatifes.  He  laid,  *  He  was  fo  far  from  ha- 
ving altered  his  Principles,  that  both  before,  and  after  he 
had  been  promoted  to  the  Station  he  held  in  the  Charch> 
he  had  endeavour'd  to  bring  over  the  DiiTenters  ;  but  that 
he  ever  was  of  Opinion,  that  gentle  Means  are  the  moft  ef- 
fedaal  for  that  Purpofe.  After  this,  his  Lordihip  ihew*d  at 
large,  the  Unreafonablenefs  and  ill  Policy  of  impoiing  Re^ 
ligious  Tefts^  as  a  Qualification  for  Civil  or  Military  Employ- 
ments, which  abridges  Men  of  their  natural  Rights,  de- 
prives 

*  Sir  William  Dawes. 

+  Dr  Benja^nin  Hoadley  i  Tranilated  to  Hereford,  Nov,  7,  IJ%U    T^ 
SftUslTury,  Mf  29*  1723-    Now  Biflsop  of  Wiach«to. 
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prives  the  State  of  the  Service  of  many  of  its  beft  SubjefUrAnao  5.  Gco«  !•' 
and  expofes  the  mofl  facred  InHitutions  and  Ordinances  to  be  171^ 
abofcid  by  prophane  and  irreligious  Perfons.  He  alfo  endea-  ^  *V* '"  "^ 
vourM  to  prove,  that  the  Occafienal 2aiA  Schifm  ASs^^v/ctei 
in  eSk&f  perfecuting  Laws ;  and  that  by  admitting  the  Prin- 
ciple of  Self-Defence  and  Seif-Prefervation  in  Matters  of  Re» 
ligion,  all  the  Perfecotions  of  the  Heathens  againfl  the  Chri- 
ftians,  and  even  the  Popiih  Inquifition,  may  be  jufUfy'd : 
That  as  to  the  Power,  of  which  fome  Clergymen  feem'd  (o 
fond,  and  ib  jealous,  his  Lordihip  own'd,  that  the  Defire  of 
Power  and  Riches  is  natural  to  all  Men  ;  but  that  he  had 
^am'd  both  from  Reafon  and  the  Gofpel,  that  this  Defire 
muft  keep  within  due  Bounds,  and  not  intrench  upon  the 
Sights  and  Liberties  of  our  Fellow^Creacures  and  Country- 
jnen;'  The  Bifcop  ofBriflol  •  urged,  *  That  the  late  King  Bp  of  Briibt 
JFilium  having  recommended  to  both  Hoafes  from  the 
Throne,  That  ^ey  <wo»ld  lea'Vi  Room  for  the  Jdmijffion  of 
all  Proteftants  that  tveri  tuilling  and  able  to  fer*ve ;  and  a 
Claufe  having  thereupon  been  ojflPer'd  to  be  inferted  in  a  Bill 
depending  in  the  Houfe  of  Lords,  To  take  an»ay  the  NeceJ/tty 
etf  receiving  the  Sacrament^  to  make  a  Man  ca fable  of  et^oying 
^^y  Office^  Employment^  or  Place  of  Truft ;  the  faid  Claufe 
was  rejeded  by  a  great  Majority,  as  well  as  another  Claufe 
cxfiered  alfo  to  be  inferted  in  the  faid  Bill,  7o  frenjent  the 
receiving  the  Sacrament  of  the  hordes  Supper^  upon  any  other 
•  jfccountf  than  in  Obedience  to  the  holy  Inftituion  thereof:  Ad- 
ding, that  foon  after,  the  Lords  addrefs'd  King  WHliani^ 
That  he  nuould  maintain  the  Church  oj  England  as  by  Lanv 
tftMiftf'd  ;  all  which  his  Lofdfliip  applyM  to  the  prefent 
Oiie,  and  voted  againft  the  Bill.*  He  was  anfwer'd  by  the 
Lord  Bifiiop  of  Gloucefter  +,  who  endeavour'd  to  wipe  off  the  BpofClouceftcr* 
Lnpocation  of  Hypocrtfi  caft  on  the  DiiTenters.'  His  Lordihip 
was  backM  by  the  Lord  Bifhop  of  Lincoln  X^  who  made  an 
liifiorical  Dedu^ion  of  the  Bufinefs  in  Qs^^on,  and  com- 
mended the  Zeal  of  a  noble  Earl,  when  Secretary  of  State; 
in  promoting  a  Comprehenjion^  according  to  King  William's 
Dd&re.  His  Lordihip  alfo  took  Notice,  '  That  Religion 
was  ever  nfed  by  crafty  Men  as  a  Blind  and  Pretence  to  earry 
cm  political  Defigns  i  and  he  remember'd,  in  particular,  in 
the  late  Reign,    '  That  while  our  Arms  were  vi£lorious 

*  Abroad,  the  Church  was  in  Danger  at  Home ;  but  no 

*  fooner  was  a  Stop  put  to  that  glorious War,than  the  Church 

*  was  in  a  fiouriihing  Condition.*     The  Bifliop  of  Lincoln 

having 

•  Dr  George  Smallridge. 

+  Dr  Richard  Willis  J  tranflated  to  Salisbur)',  Nov.  a  I.  1721.    Tt 
Winchefier,  Sept.  21.    1723. 
X  Dr  £duuii^  Gibfoo' j  tnadated  to  Londov^  May  4<  17^3*' 
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Anno  5.  Geo.  I.  having  done  fpeaking,  the  Earl  of  Nottingham^  wlio  was  bint- 
in%*        ed  at  by  that  Prelate,  and  was  the  Promoter  of  the  Occafionai 

V""^^'^."^  Con/ormtyBiUt  and  had  oppofed  the  Rill  now  in  Queftko, 

^•^f  ^°**»°5-  thought  it  proper  to  juftify  his  Condua,  by  iaying,  *  That 

^™*  he  was  in  thofe  Days  but  a  young  Man,  and  had  wanted 

Opportunities  to  know  the  IMenters,    which  he  bad  had 

iince,  and  found  them  to  be  an  obftxnate  Sort  of  Pep{>le,  ne* 

ver  to  be  fatisfied  ;  and  voted  againft  the  BilL 

Bp  of  London.  ^^^  I^  Bifliop  of  London  (u)  urged,  '  That  in  all  wife  Go- 
vernmentSy  all  Offices  and  Places  of  Truft  are  ia  the  Hands 
of  thofe  of  the  National  Church  ;  which  his  Lord&ip  coo- 
firmed  by  what  is  praQifed  in  Stvidon.*    The  Biihop  of  Ro- 

6p  of  Rocbefter.  chefier  faid,  *  That  he  was  not  in  the  Houfe  at  the  firft  Head- 
ing of  this  Bill  I  but  that  the  laft  Seffioa  he  fore^tw  fron 
the  Bill  about  a  Work-Houfe  at  B^tfio/,  ^Sos  p.  93}  and  the 
Bill  for  applying  Part  of  the  Fund  for  the  buildingof  50  new 
Churches,  to  the  rebuilding  of  an  old  one,  [See  f.  90] 
both  which  he  had  oppofed^  that  fi»iething  of  this  Natuie 
would  be  attemp>ted:  That  he  w^s  forty  he  had  been  a  Pro- 
phet, fince,  in  his  Opinion,  this  Bill  overtuned  the  Foun- 
dation of  the  Security  of  the  Church  :  That  this  fiilJevca 
ftruck  at  the  A6k  of  Uniformity,  whic&  was  confinned 
by  the  AA  of  Union,  and  fo  was  levniled  againft  the  Chnrch 
of  Scotland  2A  well  as  againft  the  Church  of  England ;  for 
i^hich  Reafon  he  hoped  thofe  Peers;  who  leprefented  the 
Nobility  of  Scotland^  would  be  againft  this  Bill,  particular- 
ly a  Noble  Lord,  who  was  too  great  an  Enemy  to  Ptieft- 
Craft,  to  fufo  himfelf  to  be  AfemUy^ridden.  His  Lord- 
fhip  concluded.  That  we  Gve  ia  a  changeable  Cbnntvy,  and 
the  Hardihips  which  the  Diflenters  l^ing  nOw  upon  the 
Church,  may,  one  Day  or  other,  be  feverely,  and  with 
more  Jnftice,  retaliated  upon  them.*     Hereupon  tiie  Biihop 

Bp  of  Peterbo-  of  Piterborougb  (b)  fpohx  ftrenuouily  for  the  Bill ;  he  (aid, 
rough.  *  That  he  did  not  defign  to  reflet  on  any  of  his  ftetfeen 

for  fpeaking  againft  this  Bill,  becaufe  he  fuppofod  they  did 
it  out  of  a  fmcere  Zeal  for  the  Church  ;  that,  for  his  Part, 
he  did  not  believe  this  Bill  to  be  againft  the  Church,  but  ra- 
ther for  its  Advantage  and  Security,  and  therefore  he  was 
for  it :  That  he  obfenred  from  Hiftory,  that  the  Church 
was  moft  fafe  and  flourifliing  when  the  Clergy  did  not  zSSdEt 
more  Power  than  falls  to  their  Share,  and  were  tender  of 
the  Rights  and  Liberties  of  their  Fellow-Subjeds ;  but  due 
when  the  Clergy  promoted  arbitrary  Meafures  and  Perfocn- 
fions,  as  fome  did  in  King  Charles  I.  Reign,  they  firft  brough: 
Scandal  and  Contempt  upon  the  Clergy,  and,  at  laft.  Ruin 
both  upon  Church  and  State.    Hereupon  his  Lordfliip  fhew'd 

the 
{a)  Dr  Jolin  Robinlba*  {h)  Th  White  Keanet; 
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ihe  Abaie  of  the  Word  Churchy  which,  in  a  true  Sen(e,  h  Anno  5.  Geo.  i; 
venerable  ;  and  illuibated  the  Matter  by  the  Words  Hoiy^  i?'^* 
^nd  the  TempU  of  the  Lcrd^  which  were  iacred  among  the  V—  "•^'^  ■■ 
jews  i  but  when  thofe  Words  came  to  be  abufed  fo  &r  as 
to  cooDltenance  Rebellion,  as  in  the  Cafe  of  Dathatty  Ko- 
rah,  and  Ahiraniy  and  other  wicked  Pradlices,  then  they 
rather  became  Words  of  Execration.  That  in  like  Manner 
amongft  ns,  the  Words  Churchy  and  the  Church's  Danpr, 
hzA  often  been  made  Ufe  of  to  carry  on  flniiler  Defigos  ; 
and  then  thefe  Words  made  a  mighty  Noife  in  the  Mputh 
of  filly  Women  and  Children ;  but  that,  in  his  Opinion, 
the  Churchy  which  he  defined  to  be  a  Scriptural  Inflitution 
apoo  a  legal  Eftabliihment,  was  founded  upon  a  Rock,  and 
could  be  in  no  Danger  as  long  as  we  enjoyed  the  Light  of 
the  Gofpel,  and  onr  excellent  Conllitution.  After  this  his 
Lordihip  gave  his  Rea(bns  for  his  being  for  this  Bill  ;  and 
animadverted  npon  three  Things  that  had  been  advanced  by 
three  other  Prelates,  a/i«.  ift,  That  the  Diffenters  got  mon  than 
the  Church  hy  the  Rinfolution^  tho"  they  had  the  leaft  Share  in  it. 
For  hb  Lordihip  fliewed  tney  only  got  a  Toleration,  which 
they  might  have  had  nnder  King  Jamts^  if  they  would 
have  complied  with  his  Meafures  %  whereas  the  Church  fe- 
cared  all  &e  now  enjoys,  which  would  have  been  irrecove- 
rably loH,  had  not  the  Revolution  happened,  adly,  ^hai 
the  Chitrchmen,  and  even  the  Clergy  ffjenudtnore  AffeBiim.  to 
the  frefent  Gev&nment  than  the  Diffcnters  during  the  latt 
RehelUon  :  To  which  he  anfwe^ed^  That  by  the  Laws,  which 
by  this  Bill  weie  to  be  repealed,  the  Diflenters  were  theni 
under  ah  Incapacity  to  ferve  the  Government,  which  evin- 
ced the  Neceiiity  of  this  Bill ;  and  as  for  a  Clergyman,  who 
had  given  fignal  Proofs  of  his  Zeal  for  the  Government  ia 
the  North;  Uizt  it  was  well  kn6wn  he  was  never  rewarded 
for  it»  but  rather  difregarded  ever  fince  by  his  Neighbours/, 
adly.  As  to  what  had  been  fuggefted.  That  all  Offices  and 
riaces  ef  Trufi^  ovght  to  he  in  the  Hands  of  thofe  of  tht  efta^- 
tJi/hed  Churchy  his  Lordihip  faid,  '  He  hopM  they  ihould 
never  draw  Precedents  from  Siueden.  fie  concluded  with 
returning  Thanfei  to  the  Lay-Lords,  for  bearing  fo  long 
and  fo  patiendy  with  that  Bench,  leaving  the  IfTue  of  this 
Debate  to  their  Judgments ;  and  only  tiding  Notice,  that 
as  the  Wifdom  of  Solomon  never  more  eminently  appeared, 
thaa  in  difcovering  the  true  Mother  of  the  Child,  fo  their 
JLoidihips  might  eafily  know  the  Reafon,  why  fome  Perfons 
Ipoke  with  fo  much  Tendemeis  for  the  Ads,  which,  by 
this  Sill;  were  to  fie  repealed.*  The  Biihop  of  Chefter  (a)  2^  ^^  Chefter« 
was  of  the  contrary  Opinion,  and  excepted  agamit  a  Ckufe 
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Anno  5.  Geo.  I.  in  ^^^  Bill,  whereby  a  Puniftimcnt  or  Cehfiire  was  to  be  iii- 
1718.   '   '  Bi&ed  on  fuch  Clergymen  as  fhould  refufe  to  adminifter  the 
^N^^>^n,j  Sacrament  to  any  that  defired  to  receive  it,  which,  his  Lord- 
ihip  faid,  was  againil  the  Canons  of  the  Charch. 

The  Biihops  having  done  fpeaking,  the  Lord  Lanfimtx 
flood  up  and  fpoke  as  follows  1 

My  Loris^ 
W  Lanfdowa.         €  Having  never  trefpaffcd  on  your  Pitiencc  before,  I 
may  hope  for  the  readier  Excafe,  if  I  trouble  you  for  once, 
and  I  give  yon  my  Word,  that  no  Indulgence  (hall  cocoa* 
rage  me  to  make  a  Cuilom  of  it. 

'  I  always  underllood  that  the  Toleration  was  meant  as 
an  Eafe  to  tender  Confciences,  and  not  an  Indulgence  to 
hardened  ones.  The  PA  to  prevent  Occafional  Conformity 
correfls  only  a  particular  Crime  of  particular  Men  ;  it  con- 
cerns no  other  Set  of  Diffenters^  but  thofe  Followers  of  Jk- 
das  who  came  to  the  Lord*s  Suffer  to  fell  and  betray  him  ; 
this  Crime,  however  palliated  or  defended,  even  by  fome 
Revereird  Fathers  of  the  Church,  is  no  lefs  than  making 
the  God  of  Truth  as  it  were  in  Perfon  fubfervient  to  Adb 
ofHypocrify;  no  lefs  than  facriiicing  the  Myftical  Body 
and  Blood  of  our  Saviour  to  worldly  and  finifter  Purpofes. 
An  Impiety  of  the  higheft  Nature,  which  in  Juftice  calls 
for  Correction,  and  in  Charity  for  Prevention.  - 

^  The  bare  reteiving  the  Holy  Eucharift  could  never  be 
intefkded  Amply  as  a  Qualification  for  an  Office,  but  as  an 
open  Declaration,  and  indubitable  Proof  of  being  a  fincere 
Member  of  the  Church.  Whoever  prefumes  to  receive  it 
with  any  other  View  profanes  it,  and  may  be  faid  to  feek 
his  Preferment  in  this  World,  by  eating  and  drinking  to 
his  own  Damnation  in  the  next. 

*  It  is  very  furprizing  to  hear  the  Merit  of  Dijhf 
iers  fo  highly  extolled  and  magnified  within  thefe  Walls ; 
for  who  is  he  amongft  us,  that  cannot  tell  of  fome  Anceftor 
either  fequeller*d  or  murther*d  by  them.  It  is  notorioufly 
known,  that  they  brought  the  Royal  Martyr  to  the  Block; 
but  to  extenuate  that  Guilt  in  faVoar  of  the  Prefiytirians, 
it  feenis  to  be  infmuated  by  a  very  learned  Lord,  that  they 
perform'd  good  Offices  at  laft,  and  were  Inftruments  of  the 
Keftoration.  What  Offices,  what  Inftrumfcnts,  upon  what 
Terms  did  they  refort  to  the  King  ?  Upon  no  better  than 
their  Brethren  the  Scots  had  invited  him  before,  to  have  an 
infignificant  Tool  of  a  King,  a  Cypher  of  a  King,  to  walk 
in  their  Leading-ftrings.  To  reftore  themfelves,  not  him 
to  Dominion,  was  their  only  Aim  ;  they  groaned  under  the 
Cpprcffion  of  other  Se£bries,  after  having  been  themfelves 
•he  greateft  Oppreflbrs  of  Mankind ;  nor  had  they  any  other 
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Meass  of  arrivmg  at  Deliverance  (or  Revenge  rather)  bat  Anno  5.  Geo.  I. 
by  r^overing  Royal  Power  under  a  nominal  King.     This,         ^7^^- 
General  Mo/ti  well  knew,  who  was  privy  to  their  Intrigues,  ^  ~*~   -^ 
and  hence  aroTe  all  the  DifHculties  that  incumbred  him  in 
tjie  Profecation  of  his  own  Scheme :  He  was  under  a  Ne- 
cefficy  of  making  ufe  of  their  Difcontent,  and  could  neither 
i^tireiy  truft  or  throw  them  off :  But  that  the  Monarchy 
was  reilored  free  and  independent,  the  Church  re-eilabliihed 
pure  and  undcfiled,  was  owing  to  his  Virtue  and  good  Con* 
du^ ;  no  Thanks  to  the  Frejbyterians, 

*  Nor  was  K.  Charles  fcarce  warm  in  his  Throne,  before 
they  broke  out  into  a  new  Rebellion,  and  continued  incef- 
iant  Dillurbers  of  his  whole  Reign,  fomctimes  with  iham 
Plots,  and  fometimes  with  real  ones. 

'  Ic  was  like  wife  obferved  by  the  fame  learned  Lord, 
that  they  wsre  hardly  ufed,  fined,  baniQied,  and  imprifoned. 
Be  It  fo,  but  it  was  not  upon  a  Religious  Account  \  they 
might  be  punifhed  for  Breach  of  the  Law,  dillurbing  the 
publick  Peace,  for  illegal  Meetings  and  Aflcmblies,  and 
other  State  Crimes  ;  but  what  was  there  more  in  that  than 
the  prefent  Qafe  of  the  Nonjurors  f 

^ht  Clemency  of  that  Reign,  even  to  Diffenters^  has 
been  fufficiently  vindicated  by  a  noble  Earl,  [the  Earl  of 
Notnngham]  who  was  callM  up,  by  fome  Reflexions  which 
fell  from  a  reverend  Prelate,  to  give  an  Account  of  the  in* 
tended  Comprehenfion.  The  Church  opened  her  Arms,  the 
Clergy  and  Prelates,  the  King  condefcended  to  invite  them 
with  all  the  Temptations  of  Indulgence  and  Chriilian  Cha- 
rity ;  but  what  was  the  Return  ?  Nothing  but  a  morofe 
hanghty  Deportment,  fevere  Contradidlions  or  fuUen  Eva- 
fions ;  they  fcorned  to  enter  our  Churches  as  Brethren  and 
Fellow-Chriftians,  but  as  Conquerors  and  Plunderers  ;  they 
have  no  Grace  but  what  is  founded  in  Dominion.  Their 
Behaviour  in  the  fubfeqnent  Reign  of  K,  James,  is  frcfli  in 
every  one's  Memory  ;  that  unhappy  Prince  was  undone  by 
giving  Attention  to  their  AddrcfTes,  and  depending  upoi:\ 
their  promjfes. 

*  But  *tis  faid  they  have  been  not  only  quiet  fmcc,  but 
have  appeared  zealous  for  the  prefent  Eftablilhment,  and 
no  wonder  ;  for  who  but  themfelves  or  their  Favourers, 
haye  been  thought  worthy  to  be  countenanced. 

*  A  noble  Lord  inquiring  into  the  Reafon  of  the  prefent 
oniverfal  Difcontent  (for  fuch  I  find  it  is  agreed  to  be  on 
all  Hands)  has  been  pleafed  to  impute  it  to  Mif-conduft  in 
the  Adminiftration ;  a  little  unluckily,  I  confefs,  fince  it 
was  anfwer'd.  That  at  the  Time  when  that  Difcontent  moll 
pamed,  his  Lord  (hip  himfelf  was  at  the  Head  of  the  Ad- 
rniniflration, 
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Anno  5.  Ceo.  I.     '  Another  noble  Lord  very  defervedly  in  a  high  Station* 
J7l^*       charged  it  upon  Fate,  the  Malignity  of  the  Stars,  a  certain 
~         unaccountable  Difpoiition  in  the  Heavens,  for  which  there 
is  no  apparent  Reafon  nor  Remedy. 

*  Bat  the  Reafon  is  plain,  flagrant  and  notorious  ;  the 
early  Impatience  and  Prefumption  of  Diffenter$^  their  info- 
lent  and  undiflembled  Expedations,  their  open  Infults  of 
the  Clergy,  their  fixing  Bills  on  our  Churches  with  this 
fcandalous  Infcription,  A  Houfi  to  hi  Lett :  Their  publick 
Vindication  of  the  Murder  of  K.  Cbaries ;  their  vile  Re- 
flections  on  the  Memory  of  Queen  Anney  for  ever  dear  to 
the  People  of  England  ;  befides  many  other  indecent  arro- 
gant Provocations  (too  many  to  enumerate)  was  too  much  to 
bear,  fo  tkat  the  Violences  that  enfued  let  the  AggrelTors 
anfwer  for  :  But  then  their  adling  all  this  not  only  with 
Impunity,  but  with  a  Reward  oat  of  the  publick  Treafare, 
was  more  than  a  fufHcient  Ground  for  Jealoufy. 

*  A  noble  Duke  feems  with  fome  Warmth  to  faaye  taken 
Offence,  that  the  ^oman  CathoUcks  and  Diffenters  have  been 
mentioned  in  the  Debate  upon  the  fame  Level,  whereas 
their  Religion  is  High  Treaibn.  But  I  never  yet  under- 
Hood  chat  their  Religion  was  High  Treafon  ;  indeed  I  have 
heard  that  it  might  be  High  Treaibn  to  make  Converts  to 
it ;  and  by  the  fame  Reafon  the  Reformed  Religion  may 
be  High  Treafon  in  Popifh  Cbuntriesi  But  if  we  may  com- 
pare them  with  the  Dijittten,  upon  a  Foot  of  Merit  with 
refpeft  to  the  Government,  the  CatboUcks^  as  to  as  has 
been  yet  made  to  appear,  have  infinitely  the  Advantage! 
*Tq  whom  do  we  owe  our  Magna  Charta  ^  To  our  ancient 
Barons  unreform'd  j  and  were  there  not  as  many  Straggles 
for  Liberty  before  the  Reformation  as  fince  \ 

*  To  whom  do  we  owe  the  Revolution  but  to  Catholick 
Powers  ?  Even  the  Pope  himfelf  united  to  encourage  and 
fupport  the  Prince  of  Orange  in  his  Undertaking. 

*  To  whom  do  we  owe  our  prefent  Security  in  the  P/tf- 
teftant  Ellablifhment,  but  to  the  nioft  potent,  the  moft  ar- 
bitrary, the  moil  famous  for  Perfecution  of  all  the  Popifh 
Powers,  the  moft  inveterate  and  implacable  Enemies  of  the 
Proteftant  Perfwafion,  France^  Sa*voy^  and  the  Emfernr? 
And  have  not  the  Miuiflers,  one  after,  another,  afTur^d  as, 
that  thefe  mortal  Enemies  to  our  Souls  in  another  World, 
are  our  only  Guarantees  for  our  Salvation  in  this  ? 

*  Our  Proteftant  Brethren,  the  States^  were  neither  con- 
fulted  nor  intrufted,  but  feem  to  have  been  left  like  Slaves 
%o  follow  the  Di^tes  of  Great  Britain  and  France^  and  to 
accede  implkitly  at  their  Peril ;  they  have  however  thought 
£t  hitherto  to  continue  Diffenters^  tho*  perhaps  they  may 
In  Time  occaiionally  conform,  as  Ciicumftanccs  maj  hap- 
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pen  to  pre&.    Bu^  "till  theo^  oar  only  trafiy  Allies  are  our  Anno  5.  Cto.  I, 
good  CathoUck  Friends.  X7i9* 

'  If  any  Man  can  fay  as  mnph  for  the  Dijhgters,  let  ^ 
)iim  fpeajc  ;  the  reverend  Prelates  who  have  exerted  in  thi$ 
Bebate,  having  been  prepared  to  fahpinate  againft  the  Teil, 
withoot  being  admitted  into  the  Secret  of  withdrawing  the 
Queftion,  have  unfortunately  imployM  their  Quivers  in  the 
Air. 

•  One  indeed  there  is  ♦,  who  rovjft  not  be  forgot,  who 
wandering  beyond  the  re^  in  a  long  Hiftorical  CoUedion 
from  Pamphlets  and  Libels,  has  let  himfelf  loole  againft  the 
Sacred  Memory  of  the  Royal  Martyr ;  he  has  accufed  him, 
if  not  of  all  P^ery,  of  half  Popery ^  very  near  Popery,  al- 
mofl  all  Popery  \  why  would  he  not  fpeal^  out  ?  For  whac 
means  this  School  Diilindtion,  betwixt  almoll  all  a  Papift^ 
and  quite.     Hard  Fate  of  the  beft  of  Men  and  of  Kings  I 

'  He  who  renounc*d  the  Purple  to  preferve  the  llwn, 
who  dyed  for  the  Church,  and  who  is  commemorated  as  a 
Martyr  for  the  Church,  is  yet  esqposM  within  an  Age  aftet 
hb  Defcent  from  the  Scafibld  to  the  Grave,  to  be  murthe- 
red  over  again  in  Fame,  even  in  the  fupreme  Court  of  Ju< 
dicatufe,  by  9,  Succefibr  in  that  venerable  Order,  that  very 
Epiicopacy,  for  which  he  facrificed  his  Liberty,  his  Life, 
his  Crown  !   \ 

^  The  execrable  Wretch  who  fever'd  his  Head  from  his 
Body,  performed  the  inhuman  Office  in  a  Mafk  ;  but  this 
holy  Executioner,  who  cuts  what  the  Axe  could  not  hurt, 
what  the  Regicides  could  not  uke  from  him,  his  good 
Name,  has  not  been  a(ham*d  to  attempt  it  bare-fac'd.  It 
grieves  me,  that  this  ^niniadyerfion  (houM  fall  to  my  Lot, 
to  the  fjot  of  any  private  Lord  :  I  was  in  Hopes  a  general 
Ind^^tion  would  have  warmM  this  noble  Aflfembly,  to 
have  made  it  their  own  Aft  to  reprehend  fuch  irreverend 
Slanders,  as  would  have  much  better  become  a  Defcendant 
from  Bra4P>epw^  than  a  Sncceflbr  of  Laud ;  but  I  afk  Par- 
don, this  unlucky  Reflection  may  have  tranfported  me  too 
iar.  In  a  Word,  that  I  may  not  appear  prejudiced  to  Me- 
rit in  any  Man,  I  will  conclude,  with  this  Motion,  that  a 
Lift  be  laid  before  us  of  fuch  Dijenters  by  Name,  as  have 
in  any  Kind  merited  from  the  Publick,  and  I  will  mod 
readily  come  into  any  Meafures  that  may  diflinguiih  them 
and  their  particular  Service. 

*  God  forbid  but  that  they  fiionld  all  have  their  Deferts. 

A  little  paft  Six  in  the  Evening,  the  Qoeftion  was  called 
for,  and  as  foiqe  Q(her  Temporal  Lords  were  going  to  fpeak 
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Anno  5.  Ceo.  I.  to  it,  tlie  Earl  K>^  AyUsford  moved  for  adjoarnlng  the  Dc« 
]lfl        bate  till  the  next  Day,  which  was  agreed  to. 
^^  On  the  19th  the  tiords  refumed  the  adjoaraed  Debate; 

1'  of  ^^tt^*^"^.*  *°^  ^^^  ^^"^^  ^'"^  cleared  of  all   Strangers.  The  Earls  of 

harti.  °  ^^'  Ayiesford,  Nottingham^  and  Co^wper^  the  Duke  of  Devon- 
E.  Cowper.  ^'>^,  the  Lord  Vifcount  Ivuon/hendj  the  Lord  Trevor,  the 
P.  of  Devonniire.  Lord  Archbifhop  of  Canterbury t  the  Lord  Bilhopof  Rochef- 
Ld  Townflicnd.  fg^^  ^nd  fome  others  made  Speeches  againft  the  Bill ;  but 
iip.^orCantcr-  ^^""^  anfwered  by  the  Earls  of  SunJer/andmd  Stanhope,  Dukes 

bury.  ^^  Nevjcafi/e,  Kent  {a)  and  Roxburgh,  the  Lord  Cholmnndeliy^ 

Bp  of  Rochcfter.  the  Bifhop  of  Nor<iuich  [b) ;  and  the  QueHion  being  at  lalt 
|.  of  Sunderland,  put^  ^|,ether  the  Bill  be  committed,  it  was  carried  in  the 
D.  of  Nwcaftlc.  •Affi»'n>ative  by  a  Majority  of  86  Voices  againft  68,  <v/«. 

ILIr^Uh'    ^^"^^"^  67   ?g6    Not.Content,        50  1 

E.ofCholmon-    ^'■<>x'es,  19    $         Proxies,  i^  S 

Bp  ©rNorvv'ich.      '^^^  '^^'^^  ^^^  ^^^  Lords,  in  a  grand  Committee,  exaim- 
'  ned  and  went  through  the  Bill,  Paragraph  by  Paragraph, 
and  the  Reafons  offered  by   Earl   Cowper,  and  fome  other 
Peers,  had  fo  much  Weight,  that  fome  Claufes  derogatory 
The  faid  Bill     ^^  ^^  Teft  and  Corporation  Ads  were  agreed  to  be  left  ont. 
pals'd.  Then  the  Queftion  being  put.   That  this  Bill,  thus  amend- 

ed, be  reported  the  Monday  following ;  it  was  carried  in  the 
Affirmative  by  5  5  Voices  againil  3  3 .  Accordingly  on  the 
2  2d  of  December,  the  faid  Amendments  were  reported,  a- 
greed  to,  and  the  Bill  ordered  to  be  engrofTed  ;  and  the 
next  Day  it  was  read  cne  third  l^ime,  pafs'd;  and  fent 
down  to  the  Commons  *  ;  after  which  the  Lords  adjoarnM  to 
the  7th  Ot   January, 

The  next  Affair  that  excited  the  Attention  of  the  Pu- 
blick,  was  the  following ; 
Debate  on  theD.  J^'W;  *8.  The  Duke  of  W^T''  reprefented,  ♦  That 
of  Somcriet's  ^^^  Number  oi  Peers  being  of  late  Years  very  much  mcreaf- 
Motion  for  a  Bill  ed,  efpccialJy  fmce  the  Union  of  the  two  Kingdoms,  it 
to  fettle  the  feemed  abfolutely  neceflary  to  fix  the  fame;  both  to  preferve 
Peerage.  ^^^  Dignity  oT  Peerage,  and  to  prevent  the  Inconveniencies 

that  may  attend  the  Creation  of  a  great  Number  of  Peers 
to  ferve  a  prefent  Purpofe,  of  which  they  had  a  remarkable 
Inftance  in  the  late  Reign :  And  movM  for  bringing  in  a  Bill  to 
fettle  and  limit  the  Peerage,  in  fuch  a  Manner,  that  the  Num- 
ber of  Englijh  Peers  (hoold  not  be  enlarged  beyond  Six  above 
the  prefent  Number,  which,  upon  Failure  of  Male  Iflue 
might  be  fupplied  by  new  Creations ;  and  that  inftead  of  the 
Sixteen  elective  Peers,  Twenty  five  be  made  Hereditary  on 
the  Part  of  Scotland,  whofe  Number,  upon  Failure  of  Heirs 

Male» 

(a)  Lord  Steward  of  the  Houihold. 

ih)  Dr  Charles  TrimncU  j  trandatcd  to  Winchefter  in  S^Pteflibcr  1721. 
*  See  the  Debate  there  on  this  Bill,  with  the  Names  of  the  MobIku 
that  voted  Pro  and  Coxf^  in  Chandler's  Hiftory  of  that  Houfe/ 
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Male^  Ihould  be  fappHed  by  fome  othe^  Scois  Peer/    The  Amo  5.  Geo.  h 
Dake  of  ^rgyle  feconded  this  Motion ;  which  was  alfo      » 7 '8-19. 
back'dby  the  Earls  of  Sunderland  and  Carlijli^  which  laft^  T*^^  /^ 
added,  'That  this  was  a  Matter  of  fo  great  Importance,  ^'^^Sun|jjj;^j^ 
that  it  became  the  Wifdom  of  that  augufl  Affembly  mature-  e*  of  CarliOc. 
\y  xo  Gonfider  of  it,  before  they  came  to  any  Refolation ;  and 
thereupon  his  Lord  (hip  moved  for  the  adjourning  the  Debate 
to  the  Mmidaj  following,  and  that  the  Peers  in  and  about 
Town,  might  be  fummoned  to  attend.'     The  Earl  of  Ox-  E/of  Oxford. 
ford  excepted  againlt  the  Duke  of  Somerfeih  Propofal,  and, 
among  other  Things,  faid,  '  That  as  it  tended  to  take  away 
the  brighteft  Gem  from  the  Crown,  it  was  Matter  of  Won- 
der to  fee  it  fupported  by  thofe,  who,  by  the  great  Em* 
ployments  they  enjoyed,  feem'd  under  the  ilriflefl  Obliga-* 
tion  to  take  Care  of  the  Royal  Prerogative ;  that  therefore 
there  mail  be  a  fecret  Meaning  in  this  Motion  ;  but  for  his 
own  Part,  tho*  he  expected  nothing  from  the  Crown,  yet  he 
wottki  never  give   his  Vote  for  lopping  off  fo  valuable  a 
Branch  of  the  Prerogative,  becaufe  this  would  put  it  out 
of  the  Power  of  the  Crown  to  reward  Merit  and  virtuous 
A^'ons.'     To  this  the  Earl  of  ^«Ai/f r/ti;?^  anfwered,  ThatE.  ofSunderUnl 
iW  the  Number  of  Peers  were  limited,  yet   the   Crown 
would  ftiU  be  the   Fountain  of  Honour,  and  preferve  its 
Prerogative  of  creating  new  Peers,  upon  the  Extindion  of 
old  Titles,  for  want  of  Male  liTue,  which  happened   fre- 
quently ;  and  that  thofe  ExtindUons  would  give  the  Prince  on 
the  Throne  fufficient  Opportunities  to  bellow  Honours  upon 
Commoners  of  difiinguiihed  Merit  and  Abilities.     His  Lord- 
fhip  concluded  with  backing  the  Earl  of  CarliJIe^s  Motion, 
and  no  Member  oppofing  it,  the  Debate  was  adjourned  ac- 
cordingly. 

March  2.  Lord  Stanhope  delivered  to  the  Hoafe  the  fol- 
lowing Meflage  from  the  King. 

GEORGE    R. 
'  TTIS    Majeily  being    informed,    that  the  Houfe  of  King's  Mcflagts 

*  Xn  Peers  have  imder  Confideration  the  State  of  the  relating  to  the 
'  Peerage  of  Great  Britain,  is  gracioufty  pleafed  to  acquaint  P«"8«  Bill, 

*  thB  Houfe,  that  he  has  fo  much  at  Heart  the  fettlmg  the 

*  Peerage  of  the  whole  Kingdom,  upon  fuch  a  Foundation, 

*  as  may   fecure  the  Freedom  and  Conftitution  of  Parlia- 

*  ment  in  all  future  Ages,  that  he  is  willing  his  Prerogative 
'  iEajid  not  in  the  Way  of  fo  great  and  neceilary  a  Work/ 

Then  a  Motion  being  made  for  an  Addrefs  of  Thanks  for 
the  faid  Meilkge,  the  Earl  of  Nottingham  excepted  againft  E.  of  Nottinj- 
k,  faying,  <  It  was  unufual  for  the  King  to  take  Notice  of    ham. 
any  Thing  depending  in  Parliament,  before  the  fame  was 
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Aaao  5.  Geo.  I.  laid  tjefort  his  Majefty  in  a  Pat'liainentafy  Wa^.*   Bat  the 

17x8-19.      jjnj^e  of  BuckifigbaM  over-ruled  tHis  bbjedion,  ahdfatd,  *  It 

^T^'Tl.r^  could  not  be  fuppofed,  that  the  King  alone  fhould  be  igno- 

hMi.        °^"  rant  of  what  every  Body  elfe  knew  i  and  that  fince  his  Ma- 

jelly  was  pleafed,    for  the  good  of  his  SuhjeAs,  to  fofiei 

his  Prerogative  to  be  reftrainra,  they  ought  feadily  to  accept, 

and  thankfully  to  acknowledge  fo  great  and  to  gracioas  a 

Condefceniion.     Hereupon  it  was  agreed^  without  dividing, 

to  prefent  an  Addrefs  ot  Thanks  to  his  Majeily ;  but  feme 

Words  having  pafsM  between  two  Noble  Lonls  about  this 

extraordinary  Meflage,  the  Houfe  thought  fit  to  interpofe, 

and  require  from  them,  that  the  whole  Afeir  Abold  go  no 

farther  i  and  the  intended   Debate  was  adjourned  to  the 

next  Day. 

Martb  3.  The  Lords,'  iri  a  Committee  of  the  whole 
Houfe,  of  which  the  Earl  of  Clartndon  was  Chairauo, 
took  into  Confideration  the  prefent  State  of  the  Peerage  of 
£.ofSan<brla^.  Great  Britain ;  and  the  Earl  of  SukJerland'tWR  over  the  fe- 
veral  Changes  that  have  happened  in  the  Peerage  finoe  the 
Reign  of  Qaeen  Elizabeth  to  this  Time ;  urging  the  Ne- 
ceffity  of  limiting  the  Number  of  Peers;  and  demOnftrated 
the  Advantage  6f  the  Scheme  propofed  by  the  Duke  of 
t#  Gdwper*  Somer/et.  Hereupon  the  Earl  C^wftr  endeavoured  to 
Ihew,  That  what  was  intenAded  to  be  done,  with  Relatioa 
to  the  Scots  Peerage,  was  a  maniftft  Violation  cif  the  Treaty 
of  Union,  and  the  higheft  Piece  of  Injuftice;  for  it  was  no 
lefs  than  to  deprive  Perfons  of  their  Right  without  being 
heard,  an<^  without  any  Pretence  of  Fprfeiture  upon  their 
Part ;  ufrging  ,  That  the  St^ts  Peers,  who  (hould  be  exclud- 
ed from  the  Number  of  the  Twenty  ivt  Hereditary,  would 
be  in  a  worfe  Condition  than  any  other  Subjedb,  fince  they 
would  neither  be  eleding  nor  eledfed,  neither  reprefimtic^ 
nor  reprefented,  which  could  not  fail  of  raifing  dangerous 
Difcontencs  ambngft  them ;  that,  befides;  it  would  be 
a  Breach  of  Truft  m  thofc  who  reprefented  the  Stots  Peerage, 
wholly  to  diveft  their  Principals  of  a  Power,  with  which 
they  had  entrnfted  them  only  for  a  few  Years ;  and  there- 
^  .(.  .  I  ,  fore  his  Lordfhip  was  of  Opinion,  that  the  Scats  Peers  ou^t 
X  SmhSe.  ^  ^^®  ^^"  confulted,  before  any  Steps  were  made  in  fo 
t.  of  Cholmon-  oi<^  '^^^  fo  important  an  Affair. 

del€y.  Thefe  Obje^ions  were  reply 'd  to  by  the  Earls  of  SusuUr^ 

E.  Poulet.  land  and  Stanhope,  Cholmondtley  and  PW//,  the  Dukes  of 

hw,.  ^  ^"  ^'^ckingham  and  NewaftU,  the  Bifhop  of  Gkucefter^  and 
D.  of  Newcaftle.  ^<^n^^  Other  Englijh  Lords,  who  were  fupported  by  foveral 
Bpof  Gloucefter.  Scott  Peers,  p^ticularly  the  Dukes  of  Roxburgh  and  Mow- 
D.  of  Roxburgh,  frofe,  the  Manjuis  of  Amtandale^  and  the  Earl  of  //fly.  la 
M.of  A^^c  ^*^®  ^^  ^^*"'  *'  **^  alledg'd.  That  the  fettling  the  Peerage 
£.  of  Uay.        in  the  Muiner  proposed,  was  rather  a  Benefit  than  a  Dif- 

^        Tadvancage 
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^ilvaniige  to  the  Scots  Peerage,  whofe  Reprefentatives  were  Anoo  5.  G«o.  i« 
thereby  increased  by  oine,  and  all  made  hereditary  ;  and  as       1718-19.. 
for  thofc  Peers  who  for  the  prefent  wouU  be  excluded,  they  ^  ■-^^-^ii  ^ 
would  afterwards  have  a  Chance  to  come  io,  upon  Failure 
of  any  of  the  twenty-five :    That  this  Regulation  could  not 
be  ]ook*d  upon  as  a  Violation  of  the  Union,  two  Things 
only  being  made  unalterable  Fundamentals  of  that  Contraa, 
Of/js.  Religion,  and  the  Proportion  of  pnblick  Taxes ;  to 
prove  which,  feveral  Articles  of  the  AA  of  Union  were 
read  :  And  that  the  confulting  of  the  ^^0/;  Peers  in  this  Af- 
fair, would  be  altge(her  improper  and  unparliamentary,,  and   . 
attended  with  great  Inconveniencies.  .  ' 

The  Earl  of  Hay,  in  particular,  reprelented,  *  That  the  £^  of  Ilay^ 
bringing  in  a  Number  of  Peers  into  that  Houfe  by  EleSdon, 
was  certainly  derogatory  to  the  Dignity  of  that  augufl  Af- 
fembly,  and  of  the  higheft  Tribunal  in  the  united  Kingdom  ; 
and  therefore  ho  had  long  before  wifllM  to  fee  this  Dcfc6l 
in  the  Union  redify'd,  and  the  Scots  Peers  freed  from  that 
ignominious  Mark  of  Diftin^tion,  which  made  them  be 
looked  upon  as  dependent  on  the  Court  and  Minifb-y,  and 
not  at  Liberty  to  vote,  like  the  other  Members,  for  the 
6ood  and  Ihtereft  of  their  Country. 

The  Earl  of  Nottingham  and  the  Lord  l^oiunjhtnd  de-  s.  ^f  Hotting* 
clarM,  '  That  they  were  not  againft  limiting  the  Peerage,    ham. 
but  only  againft  the  doing  it  in  a  Manner,  which,  in  their  ^I'ownfhend* 
Opinion,  was  unjuft,  and  might  be  attended  with  dangerous 
Cdnfeqoences ;  but  after  a  Debate  that  Med  till  near  fevea 
in  the  Evening,  by  a  Majority  of  83  Votes  againit  30,  their 
Lordlhips  came  to  the  following  Rcfolutions,  <vi%, 

I.  '  That  in  Lieu  of  the  fixteen  eledtive. Peers,  to  fit  in Rcfolations  reh- 
this  Hodfe  on  the  Part  of  Scotland^  twenty-five  Peers,  to  betingto  the  Scots     . 
declar*d  by  his  Majefty,  fhall  have  hereditary  Seats  in  Par-  ****"• 
liament,  and  be  the  Peers  on  the  Part  of  the  Peerage  of 

Scotland^ 

II.  That  fuch  twenty-five  Peers  fliall  be  declared  by  his 
Majefty,  before  the  next  Seffion  of  Parliament. 

IIL  That  nine  of  the  faid  twenty-five  Ihall  be  appointed,' 
\yf  his  Majefty,  to  have  immediate  Right  to  fuch  hereditary 
$eat  in  Parliament,  fubjea  to  the  Quaii^cations  requtiite  by 
the  Laws  now  hi  Being. 

IV.  That  none  of  the  remaining  fixteen  fo  to  be  dedar'd 
Iby  ids  Aibjefty^  or  their  Heirs,  (hall  become  fitting  Peers  of 
the  Parliament  of  Great  Britain^  before  the  Determination  .  : ' 
pf  this  prefent  Parliament,  except  fuch  as  are  of  the  Num- 
ber of  the  fixteen  Peers  now  fitting  in  Parliament  on  the 
Part  of  Se&tiaiulf  and  their  Heirs. 

V.  That  if  any  of  the  twenty-five  Peen,  fo  to  be  dedarM 
by  hi^  Majefty>  and  thtir  Heirs,  ihall  iail,  (ome  one  or 

ij4^.  f  cm    ' 
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Anno  5.  Geo.  I.  other  of  the  Peers  of  Scotland  (hall  be  appointed  by  his  Mb- 
■  '^^— ^'   I  i^^y»  ^"  Heirs  and  SucceiTors,  to  fuooeed  to  every  fach 
^  ~^~        Peer  fo  failing  ;  and  'every  Peer  fo  appointed  (hall  be  one  of 
the  Peers  on  the  Part  of  the  Peerage  of  ScotUndy  in  the  Par- 
liament of  Great  Britain^  and  fo»  toties  quotiis,  as  often  as 
any  fuch  Failure  fhall  happen. 

VI.  That  the  hereditary  Right  of  fitting  in  Parliament, 
which  (hall  accrue  to  the  twenty-five  Peers  of  Scotland,  to 
•     be  declared  by  his  Majefiy,  fhall  be  fo  limited  as  not  to  de- 
fcend  to  Females. 

March  4.  The  Lords,  in  a  Grand  Committee,  took  into 
farther  Confideration  the  prefent  State  of  the  Peerage  of 
Great  Britain,  and,  without  dividing,  came  to  the  follow- 
ing Refolutions  in  Relation  to  the  Englijb  Peers,  *vi%. 
And  to  the  En-  I.  That  the  Number  of  Peers  of  Great  Britain^  on  the 
glift  Peers.  p^rt  of  England,  fhall  not  be  enlarged,  without  precedent 
Right,  beyond  fix  above  what  they  are  at  prefent ;  but  as 
any  of  the  faid  prefent  Peers,  or  fuch  fix  new  Peers,  in  caie 
they  be  created,  ihall  fail,  their  Number  may  be  fupplyM 
by  new  Creations  of  Commoners,  natural-bom  Subjeds  of 
this  Kingdom  \  and  fo  toties  quoties^  as  often  as  fuch  Fai- 
lure fhall  happen. 

II.  That  no  Perfon  be  at  any  Time  hereafter  created  a 
Peer  by  Writ,  nor  any  Peerage  granted  by  Patent,  for  any 
longer  Efiatc  than  for  the  Grantee,  and  the  Heirs  Male  of 
his  Body. 

til.  That  there  be  not  any  Reftraint  on  the  Crown,  to 
create  any  of  the  Princes  of  the  Blood  Peers  of  Great  Bri- 
tain, with  Right  to  fit  in  Parliament. 

IV,  That  whenever  any  of  the  Lords  n6w  fifting  in  Par- 
liament, whofe  Sons  have  been  calPd  by  Writ,  fhall  dye, 
then  it  fhall  be  lawful  for  his  Majefty,  his  Heirs  and  Suc- 
ceffors,  to  create  a  Peer  to  fupply  the  Number  fo  lefTen'd. 

V.  That  every  Creation  of  a  Peer  hereafter  to  be  made, 
coii^rary  to  thefe  Refolutions,  fhall  be  null  and  void  to  all 
Intents  and  Purpofes. 

A  Bill  orderM  ^^  ^^«  5  th  of  March,  the  Earl  of  Clarendon  reported 
accordingly.  thefe  hvc,  and  the  iix  former  Refolutions  to  the  Houfe^ 
which  being  agreed  to,  the  Judges  were  ordered  to  bring  in 
a  Bill  thereupon  $  which  they  did  accordingly  on  the  14th 
of  March,  when  the  faid  Bill  was  read  the  firft,  and  oider'd 
to  be  read  a  fecond  Time. 

March  10.  The  King  came  to  the  Houfe  of  Peers,  and 
made  a  Speech  to  both  Houfes,  wherein  his  Majefly  inform- 
ed them,  That  he  had  received  repeated  Advices  from  the 
Ring  of  France,  that  an  Invafion  would  fuddenly  be  attempt- 
ed £om  Spain  in  Favour  of  the  Pretender  :  Hereupon  the 

^         .      Hoofd 
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Hoafe  voted  the  following  Addrefs  to  Lis  Majefty,  which  Aima  5.  Geo.  I. 
was  prefented  Che  next  Day.  17x9* 

Mofi  Gracious  So*ver€ign, 
^  \T  7^  youi"  Majed/ft  moft  dutiful  and  loyal  Subjects,  Addrefs  of 

*  VV     ^^  Lords  Spiritual  and  Temporal  in  Parliament  Thanks  for  the 
<  afiembled,  beg  Leave  to  return  your  Majefty  oar  humble  Ki^**  Speech 

*  Thanks  for  your  moft  gracious  Speech  from  the  Throne,  J^^^^  ^^ 

*  ia  which  your  Majefty  has  been  pleafed  to  communicate  spaio. 

*  to  your  Parliament,  that  you  have  received  repeated  Ad« 

*  vices  from  the  moft  Chriflian  King  of  an  intended  Invafion 

*  from  Sfaifi,  of  your  Majefly^s  Dominions,  in  Favour  of 
'  the  Pretender  to  your  Crown ;  and  we  do  likewife  beg 
'  Leave  to  afTure  your  Majefty,  that  this  Houfe  will,  upon 
'  this  and  all  other  Occasions,  (land  by  and  alBft  your  Ma- 
'  jelly,  with  the  ptmoft  Zeal,  in  Support  and  Defend  of 
'  your  facred  Perfon  and  Government,  in  Oppoficion  to  all 

*  your  £ncmies. 

His  Maje(ly*s  Moft  Gracious  Ani^er  was  as  follows : 

Mj  Lords  f 
^'  Y  Thank  you  kindly  for  this  feafonable  Mark  of  your  His  Majefty*s 
'*  X    1^^  for  my   Perfon  and  Government,  which  can-  Anfwer. 
'*  not  ^1  of  heartening  our  Friends,  and  difcouraging  our 
"  Enemies.'* 

About  this  Time  there  was  printed,  and  delivered  to  moft 
of  the  Peers,  a  Lift  of  the  Peers  exifting  at  the  Time  of 
the  Acceflbn  of  King  James  I.  to  the  Crown,  and  of  thofe 
who  have  ftnce  been  advanced  to  the  Peerage  by  Claim  of 
ancient  Right,  by  Writ,  or^  by  Patent ;  as  alfo  of  the  feve- 
ral  Peers  extixid  in  his  and  the  fucceeding  Reigns.  By  this 
It  appears,  that. 

At  the  Death  of  Queen  Eliscabeih,  the  Number  of  £9^- Stete  of  the 

Pcenge  at   this 
Extina   17      Added  45  Timc» 
zi  38 

53  »« 
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10  10 
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And, 
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Jijb  Peers  was 

59 

K.  James  L  created 

6z      £ 

K.  Char/es  I. 

59 

K.  Charles  11. 

64 

K.  James  U. 

8 

K.  JFiUiamvA  (^Marj 

30 

Q^Asme. 

30 

K.  George. 

20 

332 

Extina 

«54 
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^Lono  $,  Geo.  I.     And  that  the  Number  of  Peers  was  at  the  Time  of  this 

1719.         Debate  as  follows, 
^•*'''^^^*^  The  Prince  of  Wales  and  the  Duke  of  Tork      — —  2 

Earls    ' — —      —     —     73 

Vifcounis        ^—        —  '  — —        15 

Barons        — —        —  —  ^—         68 

178 

Archbifhops  and  Bilhops        ■  — —     *-;—         26 

Peers  on  the  Part  of  Scotland        —  — -—  1 6 

220 

liiarcXf  16.  The  Lords  having  read  a  fecond  Time  the 
Peerage  Bill,  three  Scots  Lords,  <viz.  The  Earls  of  Drnx- 
Petition  againft  ^^^^  ^^  Merdeen,  and  Lord  Vifcount  FaUlkland,  petitioned 
ihe Pemftc Bill, to  be  heard  by  their  Counfel  agaitift  the  laid  Bill: 
The  Earl  CotjJper;  who  prcfcnted  this  Petition,  fpoke 
in  Favour  of  it,  and  was  Supported  by  the  Earl  of  A<?/- 
tingbami  but  oppofed  by  the  Earl  of  Sunderland.  And 
the  Lord  Harcourt  having  reprefented,  That  the  Lords 
being  fole  Judges  of  what  relates  to  the  Peerage,  they 
could  not  allow  their  Rights  and  Privileges  to  be  qucftion*d 
and  canvafs'd  by  Lawyers  ;  and  having  to  that  Purpofe  cited 
a  Precedent,  wix,  the  Cafe  of  the  late  Duke  of  Hamilton^ 
when  he  claim'd  a  Seat  in  that  Houfe  as  Duke  of  BroK- 
doHj  the  faid  Petition  was  rejeded  without  dividing. 

J^il  2.  A  Motion  being  made  to  receive  the   Report 

from  the  Committee  of  the  whole  Honie,  upon  the  Bill  for 

fettling  the  Peerage  of  Great  BritatM,  the  fame  was  put  off 

ynichisdropM.  to  the  Monday  following,  when  the  Amendmcntt  made  to 

the  faid  Bill  were  agreed  to,  and  the  Bill  ordered  to  be  t n- 

groffed :    But  on  Tue/day  the  14th,  the  Day  appointed  for 

the  third  Reading,  Lord  Stanhofe  obferved,  *  That  this  Bill 

had  made  a  great  Noife,  and  raifed  ftrange  Apprehenfions ; 

and  fince  the  Defign  of  it  had  been  fo  mifreprefetated,  and  fo 

tnifunderflood,  that  it  was  like  to  meet  with  great  Oppofiti- 

on  in  the  other  Houfe,  he  thought  it  advifeable  to  let  that 

Matter  lie  ftill  till  a  more  proper  Opportunity  :'  Thereupon 

the  third  Reading  of  the  faid  Bill  was  piit  o(F  to  that  Day 

Fortnight.  By  this  Refolution  the  faid  Bill  wasdropt  for  this 

Seffion. 

Refolution  a-        April  \j,  A  long  Report  was  made  from  a  Committee, 

^inft  the  iffuing  appointed  to  examine  what  Sums  of  Money  have  been  iiTued, 

^z^\^  °J  or  orderM  to  be  iffued  out  of  the  Chamber  of  London,  for  the 

London,  touch-  P^ofecuting,  defending,  or  maintaining   certain  Caufes  or 

JDgElcOiom.     Writs  of  Error  in  this  Houfi^  or  any  other  Cauf<^  of  the 

-  like 
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like  Nature,  for  fuch  Time  paffcd  as  the  Committee  fliouM  Anao  c  Ceo  L 

thjok  proper,  and  by  what  Warrant  or  Authority,  and  oo       17^9.    ' 

whofe  Application.     And  after  Debate  had  thereupon,  the  ' 

Queftion  was  put,  that  it  is  thp  Opinion  of  the  Houfe'  that 

the  Common  Council  of  London^  having  ifTucd  great  Sums 

of  Money  out  of  the  Chamber  of  London,  in  maintaining 

fevcral  Suits  of  Law  between  Citizen  and  Citizen,   relating 

to  controverted  EJefiions,  have  abufed  their  Truft,  and  been 

guilty  of  great  Partiality,  and  of  a  grofs  Mifmanagement  of 

the  City  Trcafure,  and  a  Violation  of  the  Freedom  of  E- 

leaions  in  the  City.     It  was  refolycd  in  the  Affirmative  by 

46  againfl  17.  .  * 

Difiutient* 

I.  Becaufc  no  Proof  upon  Oath  was  made  before  theProttft  a»1nft 
Committee,  of  any  one  oi  the  Fads  mentioned  in  the  Re,  the  faid  Re^ 
port;  and  we  conceive,  that  without  a  due  Proof,  upon'*^**' 
Oath,  being  firft  made,  fo  heavy  a  Ccnfure  ought  not  to  be 
paffed  on  any  Perfon  whatfoever,  much  lefs  on  fo  confide* 
rable  a  Body  as  the  Common  Council  of  the  City  0/  London 
who  have  been,  on  many  prcffing  Qccafions,  eminently  fer! 
yiccabJe  to  the  Publick.  ' 

Ih  Becaufe  the  Common  Council  of  the  City  of  London 
have  ncvqr  been  heard  to  the  fevcral  Matters  of  which  they 
fland  condemned  by  this  Rcfolution,  nor  have  they  been  L 
Vf  Way  made  acquainted,  as  far  as  appears  to  us,  that  they 
flood  accuftd  befpr?  this  Houfe  of  any  Miibehaviour  whai 
focver. 

III.  Becaufe  the  feveral  Matters  or  Offences,  fpccified  la 
this  Refolution,  are  properly  cognizable  in  Cdurtt  of  Law 
or  Equity ;  and  this  Refoluuon  may,  we  fear,  be  conftrued 
as  a  Determination  of  fuch  Matters  as  may  poffiblv  here- 
after be  brought  again  before  this  Houfe  judidally,  by  Writ 
of  Error  or  Appeal* 

IV.  Becaufc  the  fevcral  Sums  of  Money,  mentioned  in 
the  Report  to  have  been  iffucd  by  the  Common  Council  out 
of  the  Chamber  of  the  City  of  London,  in  Relation  to  con- 
troverted Eleaions,  might  poffibly,  had  the  Common  Coun» 
cil  been  heard,  have  appeared  to  have  been  fo  iffued  by  them, 
in  Defence  of  their  aotient  Rights  and  Privileges,  and  in  or» 
dtt  to  prevent  any  Incroachnusnt  thereupon. 

Buckingham,  Montjoy,  Harcourt,  Manfiil,  Bathttrft,  Bing* 
lejy  Compton,  Trevor,  Gower,  Strafbrd,  Carleton,  Bruce, 
Oxford,  Wefton,  Northampton,  Foley. 

Aprif  18.  The  King  came  to  the  Houfe,  and  prorogued  t,.     p  ,.     ^ 
Ac  Parliament  to  the  19th  of  May :  They  were  af tcr^rds  J^'oguU 
orther  prorogued  to  the  23d  of  November. 
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Addiefa    of 
Thanks  for  the 
King's  Speech  at 
opening  the  fifth 


The  Fifth  Session  of  the  First  PalB.- 
LiAMENT  of  King  GEORGE  L 

N  the  23d  of  Novembir  the  Parliament  met  at  fP^tfi^ 
minfter^  and  the  King  having  openM  the  Seffioo 
with  a  *  Speech  from  the  Throne,  the  Duke  of 
Mancbefter  mov'd  for  an  Addrefs  of  Thanlo,  and  being  fe- 
conded  by  the  Earl  of  Holdernefs^  the  fame  was  agreed  to, 
and  the  next  Day  prefented  to  his  Majefty  a$  follows  ; 

Moft  Gracious  Sovereign, 

WE  your  Maiefty^s  mod  dutiful  and  loyal  Sobje^, 
the  Lords  Spiritual  and  Teniporal  in  Parliament 
affembledy  beg  Leave  to  congratulate  your  Majefty  00 
your  (afe  and  happy  Return  to  this  Kingdom,  and  apoa 
the  great  Succefs  with  which  it  has  plea&d  God  to  blefs 
the  wife  Meafures  taken  by  your  Majefty  to  procure  and 
eflablifli  Peace  in  Europe. 

*  It  is  with  the  utmoft  Pleafare  and  SatisfaSion,  that  we 
fee  the  prefcnt  happy  Union  between  your'Majefty  and 
the  other  great  Proteftant  Powers,  which  does  fo  vifibly 
tend  to  the  Security  of  our  Holy  Religion  :  And  we  de- 
fire  to  exprefs  the  deep  Senfe  which  we  have  of  your  Ma- 
jelly^s  feafonaUe  Interpofition  for  the  poor  perfecated 
Protedants  Abroad  :  And  we  humbly  beieech  your  Ma- 
jefty,  that  yon  wouM  be  pleafed  to  continue  your  power- 
ful Protection  and  Offices  in  Favonr  of  them. 

*  We  alfo  beg  Leave  to  afiure  your  Majefly,  that  we 
will,  to  the  utmoft  of  our  Power,  (land  by  and  fopport 
your  Majefly  in  the  Profecution  of  fuch  Meafures,  asyoa 
{hall  think  farther  neceflary  to  take  for  the  compleating 
the  great  Ends  your  Majefty  has  in  View  for  the  Security^ 
Trade,  and  Glory  of  thefe  Kingdoms,  and  the  general 
Tranquility  of  all  Europe:  And  we  promife  our  fdves, 
that  the  whole  World  will  foon  be  convinced  with  how 
little  Foundation,  the  Enemies  of  your  Majefty  and  your 
Kingdoms  have  flatter'd  themfelves  to  reap  any  Benefit 
from  our  inteftine  Divifions. 

*  We  ihou*d  be  wanting  in  our  Duty  to  your  Majefty  and 
our  Country,  if  we  did  not  return  your  Maje%  our  moft 
hearty  Thanks  for  that  tender  and  unprecedented  Care 

«  and 

*  See  the  Speech  in  CaAWDLia's  Hiftoryan4  Pro«wdinp  of  the 
Hoofc  of  Commoos^  Aiao  Z7X9,  p,  i^^, 
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'  and  Concern  yoar  Majefty  has  been  pleafed  to  expreTs  in  Anno  6.  Geo.  I« 
'  your  moft  gracious  Speech  from  the  Throne,  for  the  Li«      17x9-20. 
•  berties  of  your  People,  and  the  Freedom  of  our  happy  ^  ^"^^^ 

<  Conftitution  ;  which  mod  neceflarily  draw  all  faitable  Re- 

<  turns  of  the  ntmoft  Gratitude  from^all  your  Majefty'a 
'  ^thful  Subje^,  who  have  a  true  Value  for  fuch  inefti* 

<  mable  Bleffing^.* 

To  this  the  King  gave  the  following  Anfwer. 

f  Lords, 
HE  Senfe  you  expreTs  in  this  datifnl  Addrefs  of  His  Majeftj*t 
my  Endeavours  for  the  Common  Good,  is  moil  Aofwer. 
**  acceptable  to  me.     The  AfTurances  of  your  Support  will 
''  very  much  contribute  towards  bringing  about  the  great 
**  and   good    Ends    we   have  in  View:    And  you  may 
**  depend  upon  the  Continuance  of  my  beft  Offices^  every 
'*  where,  in  Behalf  of  the  ProteHant  Caufeand  Inteiefl.** 

On  the  25th  the  Duke  of  Buckingham  brought  into  then,  of  Bucking* 
Hooie^  the  Bill  of  Peerage,  which  was  read  the  firft  Time ;  ham  brings  in 
and  being  read  the  fecond  Time  the  next  Day,  upon  a  ^!^***^^"8c  ^^* 
Motion  that  the  fame  be  committed,  the  Earl  Cow^per  faid,?^,  J!  "'*"^"' 
«  That  befidcs  the  Rcafons  that  induced  him  laft  Scffion  to^'^^""^' 
be  againfl  this  Bill,  he  had  now  another,  that  weighed  no 
Uh  with  him  than  all  the  reft,  viz.  The  EarneAnefs  with 
which  it  was  recommended|  and  the  Eagemefs  With  which 
it  was  brought  before  them,  at  the  Beginning  of  a  Seflion  : 
That  he  h^  obfervM  both  from  Hillory,  and  his  own  Ex- 
perience, that  in  Affairs  of  Moment,  Precipitation  was  ever 
dangerous,  and,  in  many  Cafes,  to  be  fufpeded ;  and  for 
his  own  Part,  he  could  not  help  being  of  Opinion,  that  if 
there  were  no  Secret  Meaning  in  this  Bill,  fome  Men  would 
not  be  fopreffing  for  it.*     To  this  the  Earl  of  Sunderland  %  »f  s^n^j^rlyn^ 
anfwer^d,  *  That  it  could  not  with  any  Juftice  be  faid,  that 
any  Precipitation  had  been  us'd  in  this  Affair,  £nce  the  Bill 
in  queftion  had  been  brought  in  the  laft  Seffion,  and  then 
tboronghly  examinM  ;  fo  that  he  doubted  not,  but  every 
Member  of  that  Houfe  was  fully  apprized  of  it,  and  ready 
to  give  his  Vote  for  or  againft  it :  That  the  Reafon  why 
it  was  brought  in  fo  foon  at  this  Time,  he  eonceiv'd  to  be 
chat  it  might  give  no  Intermption  to  the  other  imporunc 
^^rs  which  ihe  King  had  recommended  to  his  Parlia- 
ment :  And  as  for  any  fecret  Meaning  in  this  Bill,  his 
L.ordfhip  folemnly  declared.  That  he  knew  of  no  other,  but 
what  his  Majefty  had  been  pleasM  gracioufly  to  intimate  in 
his  Speech,  wa.  The  fecuring  the  Freedom  of  our  Con- 
ftitntion^  by  preventing,  for  the  future,  the  Abufe  of  one 

Branchp         T 
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Anno  6.  Ceo.  I.  Branch  of  the  Royal  Prerogative,  of  which  they  had  a  fktal 
iyig-io.       InilaDce  in  the  laft  Reign,  and  which  had  gryen  jaft  Ofence, 
'  and  terrible  Apprchcnfions  to  all  fobcr  Men.     To  this  it 
was  reply*d.  That  if  it  was  forefeen  that  Bill  might  inter- 
rapt  the  other  important  Affairs,  it  had  been  advifeable,  to 
keep  it  till  the  Middle,  or  towards  the  End  of  the  Seffion, 
and  to  begin  with  the  King's  Bufinefs !  Hereupon  the  Duke 
D.  of  Bucking-  of  Buckingham  faid,  •  That  for  his  own  Part  he  appne- 
hain,  hended  no  Danger  from  this  Bill,  and  if  it  was  attended 

wit)i  any  Inconveniencies,  as  all  Haman  AfEurs  are  apt  to 
be,  Time  would  difcover  it ;    and   then;   as  in  all  other 
Cafes,  they  might  apply  a  Remedy  to  ic.     As  to  the  Time 
of  bringing  of  it  in,  his  Grace  thought  it  no  material  Ob- 
jcdion,  fince  this  Houfe  had  no  other  Bufinefs  to  go  upon  : 
But  that  he  fbrefaw,  that  whatfoever  Difpatch  they  made 
in  that  Bill,  it  would  not  get  fo  quick  a  Paffage  in   the 
other  Houfe.    Hereupon  the  Bill  was  committed  to  a  €^6m- 
inittee  of  the  whole  Houfe,  who  went  through  it  the  next 
Day  i  and  on  the  28tb,  the  Earl  of  Ctarendon^  Chairman 
of  that  Committee,  having  made  his  Report,  the  fame  was 
THe  Pecrtce     agreed  to,  and  the  Bill  orderM  to  be  ingrofs*d.     On  the 
BUI  paftM,  but  30th  of  this  Month,  the  Lords  read  the  (aid  Bill  the  third 
^eaed  by  the  Time,  and  pafsM  the  fame,  and  ordered  it  to  b^  fent  down 
CommonB.         ^  j^g  Commons ;  who  after  a  long  Debate  rcjedcd  •  the 
AlWlorderMmfame  by  a  great  Majority         ,    ,^   ^.^      ^   ^        ^    . 
for  the  better  fe-     January  28.  The  Lords  orderd  a  Bill  to  be  brought  m 
during  the  T^-for  tbt  hitter  fecuring  tbi  Depentlency  of  Ireland  upon  tho 
yendency  of  Ire-  q^^,^  wt  Q^eat  Britain  f . 

land  upon  the  '  JSVJU-,^- 

Crown  of  Great  rttfruary 

Britain. 

*  For  the  Debate  at  targe,  With  the  Names  of  the  Men^ien  of  the 
Houfe  of  Commons  who  voted  Pno  and  Con,  See  Cbahdlbr*s  Hiftory 
and  Proceedings  of  that  Houfe. 

\  The  following  is  an  AbftraA  of  the  faid  Bill,  vis. 

*  Whereas  Attempts  have  been  lately  made  to  (hake  off  the  Subje£ti- 

<  on  of  Ireland  unto,  and  Dependence  upon  the  Imperial  Crown  of  tlm 

*  Realm,  which  will  be  of  dangerous  Confequence  to  Great  Britaia  and 
«  Ireland  5 

*  And  whereas  the  Houfe  of  Lords  in  Ireknd,  in  order  thereto,  have, 
'  of  late,  againft  JLaw,  affumed  to  themfelves  a  Power  and  Juti£di£tioa 

*  to  examine,  corre£^,  and  amend  the  Jodgments  and  Decreet  of  the 

*  Courts  of  Juftice  in  IreUnd :  Therefore,  for  the  better  fecuring  of  th< 
..     ^          *  Dependency  of  Ireland  ujpon  the  Crown  of  Great  Britain,  Be  it  Baid- 

<  ed^by,  &c.  That  the  faid  Kingdom  of  Ireland  hath  been,  is,  and  of 
^  Right,  ought  to  be  fubordinate  unto,  and  dependent  upon  the  Imperol 
'  Ch)wn  of  Great  Britain,  as  bemg  infeparably  united  and  annexed  there- 

*  unto  \  and  that  the  King's  Majefty,  by  and  with  the  Confent  of  the 

<  Lords  and  Commons  of  Great  Britain,  had,  hath,  and,  of  lUght, 

*  ought  to  have  fuU  Power  and  Authority  to  make  Laws  and  Statutes  of 
'  fuffident  Force  and  Validity  to  bind  the  People  and  the  Kingdom  of 
'  IreUnd.     And  be  it  farther  Ena^d,  That  the  Houfe  of  Lords  of 

*  Irclaad  have  not,  nor^  of  Rights  9»ght  to  have^  anj  Junfliftioa  to 
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Pet,  22.  The  faid  Bill  was  read  the  third  Time,  and  pafs'd.fXnno  6.  Cco.  r. 

To  give  the  Reader  a  clearer  Idea  of  this  Affair,   we      1719-so. 

ihall  take  Notice,  That  on  the  i6ch  of  Feiruary,  1717-18,  V— *-v ^ . 

the  Houfe  of  Lords,   upon  the  Report  from    the  Committee  Narrative  of  the 
appointed   to  confider  by  what  Methods   the  Order  oH  the  t^e^Hov,rr'r"° 
Houfe,  for  relloring  Poffeffion  to  Maurice  Annejley^  Efq;  of  Lords  of  Great 
the  E(hite  in  Ireland^  whereof  he  was  difpoffcfs'd,   pending  Britain,  and  ilic 
his  Appeal  in  the  Hvmfe,  ^  which  was  received  by  the  .Houfe  Houfe  of  Ix^rds 
the  Eighth  Day  of  June  17 17)   might  be  moll  propeVly  en-  ^[i'^;*"^^^^ 
forc'dand  executed,  ordered,  That  the  Barons  of  the  Exche-  BilitoTebroV^ht 
quer  in  Ireland^  ihould  caufe  the  faid  Maurice  Annejley^  Efq;  in. 
to  be  forthwith  rellpred  to  the  PofTeilion  of  the  Lands  of 
which  he  was  difpoflefbM.     This  Order  vtTiiy  by  the   Lord 
Chancellor  of  Great  Britain^  tranfmitted  to  the  Lord  Chief 
Baron  of  Ireland^  to  be,  by  him,  communicated  to  the  red 
■of  the  Barons,  who,  on  the  15  th  of  March  /717-18,  cauf- 
cd  an  Injunction  to  be  iflued  out,  direfted  to  JUxander  Bur- 
ronues^    Efq;   Sheriff  of  the    County  of  Kildare,  requiring 
him  to  re/lore   Maurice   Anuejley^  Efq;  to  the  Poffeffion   of 
the  Lands  in  that  County,  whereof  Hejier  Sherlock  v^as  then 
a£hja]Jy  poffefs'd,  by   Virtue  of  an  Order  of  the  Houfe  of 
Lords  of  Ireland,  dated  the  3d   of  OSlober^    ^7^7'      The 
High  Sheriff  having  refufcd  to  execute  the  faid  Injundlion, 
conceiving  it  to  be  a  Breach  of  the  Order,  and  of  the  Rights 
and  Privileges  of  the  Irijb  Houfe  of  Peers,   had  feveral 
Fines  iet  upon  him  by  the  BaVons  of  the  Exchequer  ;  and,  on 
the  other  hand,  the  Houfe  of  Peers  of  Great  Ilritain,  u> 
pon  Report  from  the  Lords  Committees,  appointed  to  inquire 
intotheReafonof  the  Delay,  in  not  obeying  the  Orders  of  this 
Hoafe,  relating  to  the  Appeal  of  Maurice  Anne/ley,  Efq; 
and  how  the  fame  might  more  properly  be  enforced,  order- 
ed, on  the  23d  of  January,  1718-19,  That  the  Barons  of  the 
Exchequer  in  Ire/and  be  directed  to  proceed,  by  the  moli;. 
fpeedy   and  eiiedual  Methods,  to  caufe   Poffeffion  of  the 
Eftate  of  the  faid  Maurice  Annejley^  as  required  by  Order  of 
the  Houfe,  of  the  6th  of  February  lail,  to  b»  reftored  to 
him.     At  the  fame  Time  their  Lordfhips  ordered,  That  the 
Barons  of  the  Exchequer  in  Ireland  ihould  caufe  the  Re- 
^ndent,  Hefler  Sberiock,    to  account .  before  them,   upon 
Oath,  for  the  Rents  and  Profits  of  the  Edate  in  Queflion, 
which  ihe  had  made  or  received,  (ince  her  gaining  the  Pof- 
1719.  Q^  feffion 

*  judge  of,  affirm,  or  rcrerfe  any  Judgment,  Sentence  or  Decree  given, 

*  or  made,  in  any  Court  within  the  faid  Kingdom  5  and  that  all  Proceed-, 
f  inga  before  the  faid  Houfe  of  Lords,  upon  any  fuch  Judgment,  Sen- 

*  Unce,  or  Decree,  are,  and  arc  hereby  declared  to  be  utterly  niiU  and 
^  void  to  all  Intents  and  Purpofes  whatfoever. 

.f  See  the  Debate  thevcoa  in  Chandler's  Hiftoxy  of  the  Commons,' 
Anno  iVao,'  p.  ai4;  ^  . 
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Anno  6.  Geo.  I.  feflion  thereof,   by  the  Order  of  the  Hoafe  of  Lords  iff 
1719-20.      Ireland^  and  to  anfwer  and  pay  the  fame  to  the  Appellant*- 
^  Maurice  Annejley^  Efq;  but  without  Prgudice  to  the  Righ^, 
iit  Cafe  of  an  Appeal  to  be  brought  by  either  Party,  from 
the  Detree  of  the  Court  of  Exchequer  in  Inland.    Thefe 
two  Orders  having,  by  the  Lord  Chancellor  of  Great  Bri- 
tain,  been  tranfmitted  to  the  Barons  of  Exchequer  in  Ireland, 
comnvmding  them  to  return,  as  foon  as  they  could,  an  Ac- 
count of  what  fhould  be  done  therein :  The  did  Barons 
thereupon  ordered,  on  the  4th  of  Februarji  171 8-19,  That 
the  Injun^on  of  that  Court  ihould  forthwith  iffue,  directed 
to  the  faid  Hefter  Sherlock,  and  to  the  fereral  and  relpedive 
Tenants  of  the  Lands  in  Queftion,  requiring  them  quietly 
to  reHore  to  the  faid  Maurice  Annejley^  the  Poffeflion  of  the 
faid    Lands.     By  Virtue  of  this  Order,    Hefier  Sherlock 
was  difpoifcfsM  of  thefe  Lands ;  and,  on  the  other  hand^ 
upon  the  Petition  of  Alexander  Bnrrowes,  Efq;  to  the  Honib 
of  Lords  of  Ireland^  their  Lordihips  apppinted  a  Commit- 
tee to  inquire  into  that  Matter.    Their  Report  being  read 
and  agreed  to,  on  the  z^8ih  oi  Jnfy,  1719,   their  Lord- 
ihips thereupon  came  to  feveral  Refolutions,  the  SubAanco 
Whereof  was.  That  the  High  Sheriff  of  Kildare  had  aded 
with  Integrity  and  Courage,  and  a  doe  Refpe6i  to  tho  Or- 
ders of  that  Houfe,  in  not  obeying  the  Orders  of  l^e  Court 
of  Exchequer  ;    That  the  Pines  impofed  upon*  him  by  the 
faid  Court  be  taken  off;  That  the  Barons  of  the  fkid  Courts 
a;/2:.  Jeffrey  Gilbert,  Efq;  Jebn  PeckUngion,  Efqi   and  Sir 
John  St  Leger  had  aded  in  Violation  of  the  Orders  of  that 
Houfe,  in  Diminution  of  the  King's  Prerogative,  as  alio  of 
the  Rights  and  Privileges  of  the  Kingdom  of  Ireland,  and 
the  Parliament  thereof;  and  ordered  them  into  Cofiody  of 
the  Black  Rod.     In  November  1719,  the  Hoofe  of  Lords 
of  Ireland  fent  over  a  Reprefenutton  to  the  King  relating 
to  this  Affair,  which,  together  with  the  above  Proceedings, 
having  been  laid  before  the  Houfe  of  Lords  of  Great  Britain, 
Were  read  the  28th  of  January ,  1719-20,  when  their  Lord* 
ftiips  refolvcd.  That  Jeffrey  Gilbert,  Efq;  Lonl  Chief  Ba- 
ron of  the  Exchequer  in  Ireland,  John  Pocklmgtom,  Efq; 
and  Sir  Jobh'St  Eeger,  Knight,  the  other  Bar(ma  of  the 
faid  Court,  in  their  Proceedings  in  the  CaUfe  between  Am*^ 
nejlej  and  Sherlock,  in  Obedience  to  the  Orders  of  this  Honfe^ 
had   adled  with  Courage,  according  to  Law,  in  Support  of 
his  Majefly's  Prerogative,  and  with  Fidelity  to  the  Crowa 
of  Great  Britain  -,  and  order'd  an  Addrefs  to  his  Majefiy^* 
to  defire  that  he  would  be  gracioufly  pleafed  tb  confer  oni 
iJ)em  fome  Marks  of  his  Royal  Favour  ^\ 

7hm 
*  Jeilrty  Gilbert  Efq;  was  lAade'a  Birtm  oP  tM  Excheqaer  in  Eaghod^ 
^7  249  ly^v  and  Lord  Chief  Baroa  of  thst  Coait>  June  i^  xtsjt 
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ne  late  Vnie  ff  Lec4s'i  Reajbtis  fir  protefting  againft  a  Anno  6.  Geo.  I. 
Fete  eftbe  Houfe  efhoris  in  £ngland,  fwhicb  declared  a  Try-      1719-20. 
tf/,  hefire  the  Houfe  of  Lords  in  Ireland,  to  be  coram  non  ^  "^"^^  -^ 

/UDXCB.  / 

I.  Becaufe  upon  the  Conqueft  of  Ireland  by  Henry  II.  he  j^^j^^  of  Leeds's 
introdaced  the  Laws  of  England  into  that  Kingdom,  and  Proteft  on  that 
fent  them  o^er  the  Modus  tenendi  Parliamenta^  in  Terminis  Occafion. 

the  fame  with  that  of  England :  In  which  Record  it  is  laid. 
That  foch  Things  may  be  examined^and  correded  in  fleno 
ParliamentOf  &  non  alibi. 

II.  Becaafe  in  the  30th  Year  of  King  Henry  III.  it  was 
provided.  That  all  the  Laws  and  Caftoms  which  are  enjoy 'd  in 
England  (hall  be  in  Ire/and,  and  the  faid  Lands  {hall  be 
fnbjedk  thereto,  and  governed  thereby,  Sicut  Dominus  Johan- 
nes cum  ultimo  effet  in  Hihemia  fiatuit  ^  fieri  mandaifit ; 
&  quod  omnia  Brevia  de  communi  Jure  qua  currunt  in  Anglia 
fimiliter  currant  in  Hibemia, 

ill.  Becaufe  it  appears  by  other  antient  Records,  ^md 
^erra  Hiberni^e  intra  Je  bahet  omnes  (sf  omnimodas  Curias 
front  in  Anglia., 

IV.  Becaufe  King  Edward  III.  in  the  29lh  Year  of  hi» 
^  Reign,  ordainM,  for  the  Qaiet  and  good  Government  of  the 

People  of  helandt  that  in  ail  Cafes  whatfoever.  Errors  in 
Judgments,  Records,  and  Procefs  in  the  Courts  of  Ireland^ 
ihall  be  correded  and  amended  in  the  Parliament  of  Ireland. 

V.  Becanfe  a  Conqueror,  by  the  Laws  of  Englani^  and 
of  Nations,  haying  Power  to  introduce  what  Laws  he  will 
in  the  conquer-d  Country  :  And  King  Henry  II.  purfuant 
to  that  Power,  hartng  introduced  the  Laws  of  England^  and 
particularly  that  of  holding  Parliaments  in  Ireland^  the 
Houfe  of  Lords  in  Parliament  in  Ireland,  may  proceed  to 
hear  and  determine  Judicially  fuch  Matters  which  fhall  be 
brought  before  them,  in  the  fame  Manner  as  the  Lords  in 
Parliament  in  fx^Aiff^/. 

VI.  Becaufe,  purfuant  to  many  ConcefHons  made  by  King 
Henry  II.  King  John,  Y^xn^  Henry  III.  and  other  Kings  of 
England^  the  Lords  of  Parliament  of  Ireland  have  proceeded 
to  corred  and  amend  Errors  in  judgments,  and  Decrees  in 
the  Courts  of  Ireland^  as  appears  by  the  feveral  Precedents 
certify'd  over  to  your  Lordfiiips,  and  their  Judgments  never 
before  calPdin  Queftion:  Many  of  them  being  irregular, 
and  therefore  prefumM  to  have  been  by  a  good  and  lawful 
Joriidiaion  ;  c^therwife  they  would  have  been,  by  our  An- 
ceftors,  who  were  zealous  AiTertprs  of  their  Rights,  long 
before  this,  calPd  in  Quettion. 

VII.  The  Order  declaring,  that  the  Appeal  was  coram 
non  Judice^  and  null  and  void,  will  call  all  other  Judgments 
and  Decrees  in  Queftion,  under  which  many  EAates  havcL 
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Anno  6.  Geo.  I.  htcti  purchafed,  fettled  and  enjoy'd,  which  wilt  be  of  fatal 
1719-20.  Confequences  to  many  Families,  and  create  Difcontent  and 
^  Diffatisfaftion  in  that  Kingdom. 

VIII.  Becau(e  the  declaring  the  faid  Appeal  to  be  c^am 
mn  Judictj  and  null  and  void,  ftrikes  at,  and  tends  to  the 
Deilrudtion  of  the  Jurifdidion  of  this  Houfe  :  For  Ireland 
having  omnes  i^  wnnimodas  Curias  prout  in  j^ftgiia,  mud  in- 
clude the  high  Court  of  Parliament ;  and  being  an  cxa^ 
Pidlure  of  the  high  Court  of  Parliament  in  England^  if 
they  cannot  judicially  *hear  and  determine  Appeals,  Writs 
of  Error,  and  Impeachments,  it  may  be  from  thence  alledg- 
ed  we  cannot  here. 

JX.  Becaufe  the  Peers  of  Ireland  had  little  elfe  left  them 
but  their  Judicature,  which,  if  taken  away,  vv  jll  be  of  little 
Efteem  there,  many  of  the  Peers  of  England  having  fomc  of 
their  Titles  of  Honour  from  that  Kingdom. 

X.  Becaufe  this  Refolution  ftrikes  at  and  abridges  the 
King's  Prerogative  in  Ireland ;  all  Appeals,  and  Writs  of  Er- 
ror in  Parliament  being  coram  Rege  in  Farliamento :  And 
therefore  thefe  Words,  coram  non  Judice^  take  from  the 
King  the  judicial  Power  which  is  given  him  there. 

XI.  Becaufe  it  is  the  Glory  of  the  Engltjh  Laws,  and 
the  BlefTing  attending  Englijbmeny  that  they  have  Jnftice  ad- 
minillred  at  their  Doors,  and  not  to  be  drawn,  as  formerly, 
to  Rome  by  Appeals,  which  greatly  impoverilh  d  the  Nation  ; 
And  by  this  Order,  the  People  of  Ireland  muft  be  drawn  from 
/r^/aW  hither,  whenfoever  they  receive  any  Injuilice  from  the 
Chancery  there,  by  which  Means  poor  Men  mutt  be  trampled 
on,  as  not  being  able  to  come  over  to  feck  for  Juttice. 

XII.  The  Danger  of  altering,  changing  or  lelTening  a 
Conflitution  (for  above  Five  Hundred  Years  unfhaken,  or  fo 
much  as  callM  in  Quedion)  in  any  one  Thing,  the  Culiom 
and  Ufage  of  Courts  being  the  Law  of  Courts,  may  occaii- 
on  the  Deftruftion  of  the  Whole.  The  judicial  Power  of 
the  Houfc  of  Peers  in  Ireland^  in  criminal  Caafes,  by  Way 
of  Impeachment,  and  otherwife,  may,  by  the  fame  Reafon, 
be  caird  in  Queilion,  as  their  Judicature  in  civil  Caufes  ; 
which  will  encourage  evil-difpofed  Men,  efpecially  thofe  in 
Employment  in  that  Kingdom,  who  are  generally  very  ar- 
bitrary,  to  aft  wickedly  :  And  the  better  we  prefcrvc  the 
Conflitution  of  Ireland,  and  of  thpfe  Plantation)  dependent 
on  England^  the  better  we  (hall  prefcrvc  our  own  ;  and  they 
will  be  a  Barrier  to  ours,  to  prevent  any  Invaiions  of  theirs. 
And  fince  the  Kings  of  England  have,  in  all  Times,  in  Mat- 
ters relating  to  the  Revenue,  made  their  Grants,  by  Letters 
Patent,  an4  not  only  impower'd  the  Parliament  of  Ireland 
to  hear,  correal,  reform,  and  amend  them,  but  alfo  acqui- 
efced  in  their  Judgment,  it  oaght  not  now  to  be  queftionM. 

Digitized  by  VjOOQIC 


(    »i5    ) 

XIII.  Becaofe  this  taking  away  the  Juriiclidion  of  the  Anno  6.  Geo.  T. 
Hottfeof  Lords  in  Ireland^  may  be  a  Means  to  difqaiet  the      »7i9-*0' 
Lords  there,  and  difappoint  the  King^s  AfFairs,  ^    ^V~  '^ 

XIV.  Becaufe  the  judicial  Power  of  the  Houfe  of  Lords  of 
Ireland  is,  in  no  Refpe^  altered  by  an  Ad  of  Parliament. 
The  Statute  of  the  loth  of  Henry  VII.  Cap.  4,  call'd  Poy- 
mat's  Law  *,  only  diredi  a  new  Form  of  pafling  Bills  into 
Laws,  bat  alters  nothing  of  the  judicial  Power;  but  neither 
allows  or  enables  them  to  make  the  Laws  as  they  pleafe : 
And  this  will  as  well  hold  againft  the  Jurifdi^on  of  this 
Hoofe, which  ought  not  to  be fuffered.  LEEDS. 

April  5.   A  Bill,  7o  enable  the  South  Sea  Company  to  In* 
(reafe  their  Capital  Stocky  being  read  a  fecond  Time,  Lord  Debate  on  a  Mb- 
Ngrth  and  Grey  faid,  «  That  the  Bill  was  unjuft  in  its  Na- ^°"t  jf"" ,  *^°'' 
ture,  and  might  prove  fetal  in  itsConfequences ;  fincc  itfeem'd  to  "naL- ^^ 
calculated  for  the  enriching  only  a  few,  and  the  impoverifh-  s.  s.  Company 
ing  many  ;  and  countenanced  the  pernicious    Praflice  of  ^°  in^reaic  their 
Stock-jobbing,  which  diverted  the  Genius  of  the  People  ^^P"^^  ^^"*^^- 
from  Trade  and  Indullry.'     The  Duke  of  ffhartoft  endea-  ^^^  North  and 
voar'd  to  evince,  *  That  the  South  Sea  Proleft  might  prove     ^l^^' 
of  infinite  Difadvantage  to  the  Nation  ;  iirft,  as  it  gave  ^*  °^  Wharton. 
Foreigners  an  Opportunity  to  double  and  treble  the  vaU 
Sams  they  had  in  our  publick  Funds,  which  could  not  but 
tempt  them  to  withdraw  their  Capital  Stock,  with  their  im* 
menfe  Gains  to  other  Countries,  which  might  drain  Great 
Britain  of  sl  confiderable  Part  of  its  Gold  and  Silver  :  Se- 
condly, That  the  artificial  and  prodigious  Rife  of  the  South- 
Sea  Stock  was  a  dangerous  Bait,  which  might  decoy  many 
unwary  People  to  their  Ruin,  and  allure  them,  by  a  falie 
Profpeft  of  Gain,  to  part  with  what  they  had  got  by  their 
Labour  and  Induftry,  to  purchafe  imaginary  Riches  ;  And, 
in  the  Third  Place,  that  the  Addition  of  above  thirty  A4il- 
lions  new  Capital,  would  give  fuch  a  vail  Power  to  the 
South  Sea  Company,  as  might  endanger  the  Liberties  of  the 
Nation  ;  iince  by  their  extehfive  Intereft  they  might  influ- 
ence moft,  if  not  all  the  Elections,  and   confcquently  over- 
rule the  Refolutions  of  the  Houfe  of  Commons/ 

Lord  CoTvper  fpoke  alfo  againft  the  Bill,  which,  like  thcj^  ^^^^  ^^^ 
'Trojan  Horfe  was  ulher'd  in,  and  received  with  great  Pomp 
and  Acclamations  of  Joy,  but  which  was  contrived  for 
Treachery  and  Deftrudlion.  His  Lord  (hip  urged  in  Parti- 
cular, *  That  in  all  publick  Bargains,  it  is  a  Duty  incum- 
bent on  them  who  are  entruftcd  with  the  Adminiftration, 
to  take  Care  that  the  fame  be  more  advantigeous  to  the 
State  than  to  private  Perfons  ;   but  that  a  quite  contrary 

Method 

*  An  A€t  made  in  Ireland,  when  Sir  Edward  Poyning  was  Lord  Lieu- 
teiant,  whereby  all  the  Statutes  of  England  were  declared  cf  Force  in 
ftthad  J  which  before  that  Time  were  not  fo.  ,^^,^^^  byGoOglc 
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Ajuio6.  Geo.  I.  Method  feemM  to  have  been  followed  in  the  Contrad  mads 
'Z*^,  .  with  the  South-Sea  Company  :  For  if  the  Stocki  were  kqrt 
~^~  up  to  the  advanced  Price,  to  which  they  had  been  railed 
by  the  oblique  Arts  of  Stock-jobbing,  either  that  Company, 
or  its  principal  Members,  would  gain  above  thirty  M^lions 
Sterling,  of  which  they  gave  but  one  fourth  Part  towards 
the  Difcharge  of  the  national  Debts :  That  tho*  this  Scheme 
^carried  the  Face  of  Public  Good,  yet  pothing  could  be  fo, 
that  was  founded  on  Injuftice,  as  his  Lordihip  took  this 
Bill  to  be :  That  he  apprehended,  in  particular.  That  the 
main  publick  )[ntention  of  it,  ihk.  the  Re-Purchafe  of  An- 
unities  would  meet  with  infuperable  Difficulties,  and  that, 
in  fuch  a  Cafe,  none  but  a  few  Peribns  who  were  in  the 
Secret,  and  had  early  bought  Stocks  at  a  low  Rate,  and 
aftenn^s  fold  them  at  a  high  Price,  would,  in  the  End, 

D.  of  Bucking,  be  Gainers  by  this  Projed.  The  Duke  of  Buckii^bitM 
^c  -J  ^PO*^*  <>»  '^«  f*™c  Side  ;  but  the  Earl  of  SuMdvland  faid, 
lantj."  ^'  '  'VYi^x,  they  who  encouraged  and  countenanced  the  Scheme 
of  the  Soutb-Sea  Company  had  nothing  in  their  View,  bat 
the  eafing  the  Nation  of  Part  of  that  heavy  Load  of  Debt 
it  labours  under  :  That  on  the  other  hand  the  Managen 
for  that  Company  had,  undoubtedly,  a  Profped  of  private 
Gain,  either  to  themfelves  or  to  their  Corporation,  but  that, 
when  that  Scheme  was  accepted,  neither  the  one  nor  the 
other  could  forefee,  that  the  Stocks  would  have  rifen  to  the 
Price  they  were  now  advanced  to  :  That  if  they  had  con- 
tinued as  they  were  at  that  Time,  the  Publick  would  have 
had  the  far  greater  Share  of  the  Advantage  acauing  from 
that  Scheme ;  and  if  the  Stocks  were  kept  up  to  that  Price, 
they  had  been  raifed  to,  which  was  not  unlikely,  it  was  but 
xeafbnable  that  the  South-Sea  Company  ihould  enjoy  the 
Profits  procured  to  it  by  the  wife  Management  and  Indoftry 
of  its  Diredors,  which  would  enable  it  both  to  make  larger 
Dividends  among  its  Members,  and  thereby  to  compafs  the 
Ends  intended  by  this  Scheme. 

TlieS.  Sea  Bill       Then  the  Queftion  being  put  for  committing  the  Bill,  it 

^cstheHoufc.  was  carried  in  the  Affirmative  by  83  againft  17.  On  the 
7th  of  AprW^  it  was  read  a  third  Time,  pafs*d  j  and  receivM 
the  Royal  AfTent. 

Jmu 
•  On  the  2Qtli  of  May  fbUowing,  South-Sea  Stock  rofe  to  550  per 
Cent,  on  the  2d  of  June  to  890.  On  the  15th  of  that  Month  the  Kug 
embarkM  for  Holland  :  Upon  hii  Majefty*s  going  Abroad,  many  of  thoCe 
that  went  with  him,  withdrew  their  Money  out  of  the  Soath-Sea, 
which  fuQk  the  Stocks  confiderably  \  but  the  IXre^on,  by  promifing 
prodigioos  Dividends,  and  other  indired  Arts,  afterwards  raifei  it  ag^, 
and  even  advanced  it  to  xooo,  and  held  it  up  ahnoft  all  the  Month  of 
July  to  between  900  and  looo*  At  this  Time,  the  whole  Nation, 
Clergy  and  Laity,  Wliigs  and  Tories,  Churchmen  and  Diflenten,  Statef- 
men,  and  even  Ladies,  who  bad  or  CQvld  procyre  Mo^ey  for  the  Porpofe, 
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y^ie  ii.  The  Parliament  was  prorogtt'd  to  the  28thof  Anno?.  Cw.i, 
yufy^  and  afterwaids  to  the  8th  of  December.  1720. 

turned  Stock- Jobbers^  and  entirely  negleOed  their  feveral  ProfeflioDS  and  The  Parliament 
Employments  to  attend  feme  Bubble  of  other.  There  were  a  Multitude  prorogued« 
of  other  Bubbles  on  Foot  at  this  llrae^  the  Soms  propoied  to  be  raifed 
by  which  did  not  amowit  to  lefs  than  Three  Hundred  Millions  Sterling. 
On  the  Sth  of  September,  South-Sea  Stock  fell  to  640,  and  the 
next  I^y  to  550  j  by  the  19th  it  came  to  400}  and  on  the  29th^ 
fell  to  1 50*  The  httcr  End  of  that  Month  feveral  of  the  moft  eminent 
GoMfiniths  and  Banken  in  London^  having  lent  great  Sums  on  Sooth* 
Sea  Stocky  ftc»  were  forced  to  ihut  up  their  Shops  and  abicond* 

The  Sixth  Session  of  the  First  Par* 
LiAMENT  of  King  GEORGE  I. 

OK  the  Sth  of  December  the  King  openM  the  Seffiod 
with  a  Speech  from  the  Throne ;  in  Anfwcr  where- 
to the  following  Addfe6  was  prefenied  the  ne^t  Day. 

Mfi/t  Gracious  Sovereignt  . 

*  TT/S  yoor  Majefly's  moft  dutil al  and  loyal  Subjeds,  Addrefi  to  the 

<  W    the  Lords  Spiritual  and  Temporal  in  Parliament  K*°s  for  bis 

*  aflembled,  beg  Leave  to  return  your  Majefty  the  Thanks  fP*^^*^^?^^-* 

*  of  this  Hoafe,  for  your  moft  Gracious  Speech  from  the  s^n! 

*  Throne  ;  and  to  congratulate  your  Majcfly  upon  the  near 
'  ProfpeA  of  a  general  Peace  being  eftablifhed  throughout 

*  Europe  :  And  we  do  acknowledee,  with  the  greateft  Gra- 
'  titude,  your  Majefty's  Care  and  Endeavours  for  the  Se- 

<  cnrity  and  Support  of  the  Protefiant  Religion  ;  towards 

*  the  attainmg  which  great  Ends,  your  Majefty  may  depend 
'  upon  oor  utmoft  Support  and  Affiftance. 

*  We  cannot  fufficiently  exprefs  to  your  Majefty,  how 
'  much  we  are  concerned  at  the  prtfent  unhappy  State  of 

*  Puhlick  Credit :  And  we  do  upon  this  Occafion  afture 
'  your  Majefty,  of  our  axalous  and  ready  Concurrence,  in 

*  all  fuch  Meafures  as  fliall  be  moft  eftedual  and  fpeedy  to 

*  lefloie  it,  and  -fix  it  upon  a  kfting  Foundation  ;  and  alfo 
^  m  sdl  other  Meafures  that  may  tend  to  the  Security  and 
'  enlarging  the  Commerce  of  thefe  Kingdoms.* 

To  this  the  King  gave  the  following  Anfwer. 

*'  TT  Thank  you  for  this  dutiful  and  loyal  Addrpfs  ;  And  The  King's  A». 
«*  X   I  perfnade  my  felf  that  your  Zeal  for  the  Good  of  ^^^'^^ 
*'  your  Country,  your  Temper,  Wifdoro,  and  Unanimity, 
**  will  greatly  contribute  towards  extricating  us  out  of  our 
^  prefent  Difficulties.** 

December  ^         ^ 
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Anno  7.  Gto.  I.  t>ece*nher  1 2.  The  Duke  of  Wharton  took  Notice  of  the 
1720.  prefenc  calamitous  State  of  the  Nation,  occaAon*d  by  the 
^•*^^~  .^  South- Sea  Projeft,  and  gave  feverai  Inllanccs  of  the  unfair 
to  ^nfidCTthc"^  Management  of  the  Direftors  ;  and  moved  that  a  Day  might 
ala^ito^  State  ^  appointed  to  confider  of  the  prefent  State  of  the  Nation, 
of  the  Nation,  particularly  with  Relation  to  publick  Credit.*  The  20th 
occafionM  by  the  of  this  Month  was  accordingly  appointed. 
S.  Sea  Scheme.  -fh^j  jy^^  ^^^  Lo^d  North  and  Grey  flood  up,  and  ani^ 
Debate  thereon,  madverted  ovk  iome  licentious  and  prophane  Writings,  that 
Lord  North,  and  ilruck  at  the  Very  Foundation  of  the  Chriftian  Religion.  His 
Lordfhip  then  took  Notice  of  the  South- Sea  Projedl,  which, 
as  he  had  foretold  eight  Months  before,  [^•125]  had  been 
attended  with  fuch  difmal  Confequences.  He  was  feconJed 
J.  of  Aylesford.  by  the  Earl  of  Aylesford^  and  then  the  Duke  of  Wbartcn 
fpoke  on  the  fame  Subjeft,  and,  among  other  fraudulent 
Pradliccs  of  the  South-Sea  Managers,  inftanced  in  fome 
collufory  Bargains  about  Stocky  between  the  S'W9rd-'Blade 
Company  and  Mr  Knight^  Treafurcr  of  the  South-Sea  Com- 
pany, concluding,  *  He  hoped  that  noble  AiTembly  would 
exert  their  Power  in  punifliing  the  villainous  Proje^ors  and 
Executors  of  the  South-Sea  Scheme.  Then  the  Confide- 
raiion  of  the  State  of  the  Publick  Credit,  was  referred  to  a 
Committee  of  the  whole  Houfe. 

On  the  2 1  ft  of  December  the  Houfe  ordered,  *  That  an 
Account  of  the  Authorities  the  Diredors  had  from  the  Ge- 
neral Court  of  the  faid  Company,  to  lend  out  any  Money 
upon  the  faid  Stock  and  Subfcriptions ;  alfo  a  lift  of  the 
Names  of  the  Subfcribers  to  the  feverai  Money- Subfcripti' 
ons,  the  feverai  Sums  fubfcribed,  what  Money  has  been 
paid  thereupon,  and  what  remains  nnpaid,  and  by  whom  ; 
alfo  an  Account  of  what  Quantities  of  Stock  have  been 
bought  for  the  Account  of  the  faid  Company,  at  what 
Times,  or  what  Price,  and  what  Brokers  bought  or  fold 
the  fame ;  and  alfo  an  Account  of  what  Sto<S:  has  been 
bought,  purfuant  to  the  Agreement  of  the  faid  Cbm|>any 
with  any  of  the  Subfcribers,  and  at  what  Time,  (hooki  be 
laid  before  them. 

The  next  Day  their  Lordfhips  ordered, 

I.  That  the  Managers  and  Diredors  appointed  by  the 
Commiflioners  of  the  Treafury,  do  forthwith  lay  before  the 
Houfe,  a  true  Copy  of  the  Writing  or  Writings,  by  which 
they  were  appointed  Managers  and  Diredors. 

II.  That  the  Dircdkors  of  the  South-Sea  Cbmpany  do  lay 
before  the  Houfe,  a  true  Copy  of  the  Writing  or  Writings  by 
which  they  were  appointed  Managers  and  Diredors  j  like- 
wife  a  true  Lift  of  the  Names  of  the  Direftors  of  that  Com- 
pany ;  that  ^hey  do  alfo  lay  before  the  Houfe,  the  onginaF 
Lifts,  or  true  Copies  of  all  Lifts,  of  Subfcriptions  deUrered^' 


Accounts,  &c. 
relating  to  the 
S.  Sea  Scheme 
prefented. 
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or  fent  down  to  the  fald  Compan/,  their  Oiredor^^  or  any  I^imo  7.  Geo.  U 
of  their  Officers,  wben«  and  by  whom.  1720-21. 

III.  That  an  humble  Addrefs  be  prefented  to  his  Majcfly,  ^  ^^^  ^ 
that  he  .would  order  the  proper  Officers  to  Jay  before  the 
Hoaie*  Copies  .of  the  feveral  Commiffions  for  the  efta« 
bliihing  or  encreafing  the  capital  Stock  of  the  South-Sea 
Company,  fo  far  as  the  fame  relates  to  the  taking  of  any 
SubfcriptionSy  .or  .ordering  any  other  Matters  or  Things  for 
afcertaining  the  faid  Stock. 

January  9.  The  Lords  beipg  mt\y  purfuant  to  their  laH  Debits  on  th« 
Adjouromeot,  the  Sub-Governor  and  Deputy- Governor  of  State  of  the  pub* 
the  Soutb'Sea  Company  laid  hcfpije  them  feveral  of  the  Pa-^ck  Credit. 
pers  called  for  ;  ?^nd  the  next  Day  chcir  Lordftiips  went  into 
a  grand  Committee  toconfider  of  the  State  of  the  Nation^ 
with  Relatiou  to  publick  Ccedit. 

The  JU>rd  Stanhope  faid,  •  That  theEflates  of  the  Cripii-  ^d  Stafihopt* 
nals,  whether  Dire^lors  or  not  Diredors,  ought  to  be  con- 
fifcated  to  make  good  the  publick  Loffcs.'     Lord  Carteret  Ld  CaTteiet« 
fpoke  to  the  fame  EfFcdl.     The  Earl  of  Sune^erlanii  own*d,l^e€SvaAerluiiL 
That  he  had  been  for  the  South  Sea  Scheme,  becaufe  he 
thought  k  cakulated  for  the  Advantage  of  the  Nation,  in 
order  to  leiTen  the  publick  Debts,  and  in  particular  to  take  off 
the  heavy  Incumbrance  of  long  Annuities  ;  That  no  Mao 
could  imagine  that  fo  good  a  Ddign  could  have  been  fo  per- 
verted in  the  Execution,  as  toproduce  quite  contrary  £ffe£b| 
bat  that,  in  bis  Opinion,  no  Ad  of  Parliament  iiad. ever  been 
fo  aiuch  abafed  as  the  Sum h  Sea  A€t,  and  therefore  he 
would  go  as  far  ae  any  Body  to  puniih  the  Offenders. 

The  Duke  of  Wharton  faid,  .with  becoming  Vehemence,  0.  of  Wharton^ 
'  That  ihoy  ought  to  Jiave  no  Refped  of  PeHTons ;  that  for 
his  P«rt'he  wquld  giue  up  the  betl  Friend  he  had;  chat  the 
Nation  had  been  plunder'd  in  a  moft  flagrant  and  notorious 
Mstnner,  ftnd^herelbffe<they  ought  to  £ad  out  the  Offenders, 
and  then  puntfli  them  with  the  utmoft  Severity.*    The  Lord 
North  and  Qrfy  and  the  Earl  of  Jbingd^  urged  alfo  the  ill  Ld  North  and 
Effeds  of  the  Sotuh-Se^  Projea,   which  the  Bifhop  of  Ro-  e.  orAbingdon. 
chefier  juftly  compared  to  a  PelUlence.     The   Earl  Conjoper  Sp  of  Kochefter! 
^ke  likewife  on  the  fame  Side,  and  blamed  thofe  who,  by  £.  Cowper. 
tiie   Ad  of  Parliament,  were  appointed  to  overlook  and 
check  the  South-Sea  Diredors ;  and   who,  in  Difcharge  of 
that  Tmft,  ought  to  have  prevented  their  jumping  from  a 
Subicription  at  400  to  t^oo,  which  was  the  main  Caufe  of 
the    Misfortunes -that  cnfued.'     The  Earl    of  ^iar^#rAzff</£.ofSanderlani, 
findkig  himfelf,  and  the  other  Loids  of  the  Treafary  thus 
attacked,  fpoke  in  his  own  and  their  Vindication ;  and  faid^ 
<  That  by  the  South-Sea  Ad  they  wece  direded  to  appoint 
fuch  Peribns,  as  they  (hould  think  fit,  to  be  Managers  on 
Uie  Part  of  the  Ticafary  (or  the  due  £;[CCcUtion  of  the  (aid 

1720-21.  Jl  Adi 
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Anno  7,  Geo.  I.  Aft ;  That  as  they  had  Reafon  to  look  apoD  thofc  Feifoo^ 
a  '7^o-^''   ^  who  had  the  principal  Share  in  framing  this  Scheme,  as  chtf 
^'^*~        moft  able  and  proper  to  execute  it,  they  had  accordingly  ap- 
pointed fome  of  the  Soutb-Sia  Directors  to  be  Managers  and 
Direftors  for  the  Treafury :  Concluding,  that  in  this  tfacy 
had  followed  former  Precedents.*     Hereupon  the  Queftioa 
Dvas  proposed,  That  the  Conftitution  from  the  Commiflioners 
of  the  Treafury,  dated  the  6tk  of  May^  1720,  appointing 
the  Direftors  of  the  South-Sga  Company  to  be  Managers 
The  Houfe  re-   and  Diredlon  for  performing  fuch  Matters  and  Things  as,  by 
lolve,  That  the  the  Aft  for  enabling  the  faid  Company  to  increafe  their  prdfcnc 
SiTrl'wr^s^^P"*^  Stock,  aredirefted,  has  been  conformable  to  Precedents, 
appointing  the^    and  legal.     This  occafioned  a  great  Debate,   bat  the   Lord 
Direaon  of  the  Harcourt  ^  having  declared  his  Opinion  for  the  AffirmatiTe, 
South-Sea  Com-  the  Qijcflion  was  carry 'd  by  63  Voices  againft  28. 
S^K  for^JJu!     7^»««0'  « O'  The  Report  from  the  abov^  Committee  being 
tij^  the  s.^Sea  '^^^  ^^  ^^  refolved,  that  the  Hoafe  do  agree  with  the 
ASt  was  le^.    Committee  in  the  above  Refolatioa. 

DiffentzenP 
Proteft  agaxnft        ^-  fiecaufe  the  Aft  of  the  laft  Seilioa  of  Parliament  for 
the  faid  Refolu-  enabling  the  South-Sea  Company  to  increafe  their  Capital 
^on«  Stock  (upon  which  Aft  the  Legality  pf  the  Conftitation  in 

Quellion  mufl  wholly  depend)  hath  vefted  the  Direfton 
and  Managers,  to  be  appointed  by  the  Commiflioners  of  the 
Treafury,  with  fuch  Trufls  and  Powers,  and  required  fach 
Things  to  be  done  by  them,  as,  we  conceive,  could  not  be 
intruded  to  the  Direftors  of  the  Sn^b-SeaComipsxky  to  exe- 
cute, accordine  to  the  true  Intent  and  Meaning  of  the  faid  AdL 
II.  Becauie  we  conceive  it  to  be  inconiillent  with  the 
faid  Aft,  that  the  Direftors  and  Managers  appointed  by  the 
Commiflioners  of  the  Treafury  (Who  by  the  Aft  are  in- 
'  trulled  to  afcertain  what  Annuities  fiiall  be  taken  in,  and 

what  Debts  paid  off  by  the  iaid  Company  ;  what  Additions, 
in  refpeft  thereof,  fliall  be  made  to  the  Capital  Stock  of  the 
faid  Company  ;  how  much  is  to  be  paid  by  the  faid  Com- 
pany into  the  Exchequer  for  the  Ufe  of  the  Publick  ;  what 
new  Allo^yance  is  to  be  made  to  the  fame  Corporation  for 
Charges  of  Management ;  to  enter  into  Books  the  Prices  to 
be  agreed  on  between  the  Company  on  the  one  Part,  and 
the  Proprietors  of  the  Publick  Debts  on.  the  other  Part ; 
to  adjuil  the  Accounts  of  the  Debts  and  Annuities  taken  is 
by  the  Company  ;  and  to  certify  and  tranfmit  Duplicates 
of  the  Accounts  fo  adjufled,  among  others,  to  the  Direfton 
of  the  South  Sea  Company)  fliould  be  the  Direftors  of  the 
South-Sea  Company,   and  they  only. 

Ill  Becaofe 

,     *  Created  a  Vifccmnt,  Auguft  14,  jj%tf  tod  a  Pcnfiou  of  40O0U 
j^r  Annum  graatcd  to  him  for  Ufe, 
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HI.  Becaufe  the  faid  Diredors  of  the  Company  appear  Anno  7.  Geo.  I, 
to  us  plainly  to  be  concerned  in  Intereft,  To  as  to  incline  1720-11. 
them  to  execute  the  faid  Powers  or  Trufls  partially  for  the  L-  "^^^  mj 
Company,  uniefs  retrained  by  a  great  Degree  of  Honefty  ; 
and  if  there  fhould  be  any  Miftake  by  them  committed, 
wilfully  or  other  wife,  to  the  Advantage  of  the  Company 
and  Difadvantage  of  the  faid  Proprietors,  in  any  Mat- 
ters intrufted  to  the  (aid  Directors  and  Managers,  we  do  not 
find  any  Proviiion  in  the  faid  A^  to  redtify  the  fame,  nor 
conceive  how  it  can  be  done,  anlefs  by  Application  to,  and 
by  Confent  of  the  faid  Directors  and  Managers,  who  are  the 
Directors  of  the  Soutb-Sea  Company,  and  no  other  ;  which, 
we  think,  could  never  be  the  Meaning  of  the  Adl,  but  that 
the  Intent  thereof  mud  be,  that  the  faid  Trufts  of  Pirec- 
tors  and  Managers  fhould  have  been  executed  by  impartial 
and  indifferent  Perfbns. 

IV.  We  conceive,  that  the  faid  A£l  cxprefsly  requires 
the  Commiffioners  of  the  Treafury,  to  appoint  fit  Perfons  to 
be  Diredors  and  Managers  for  executing  the  Powers  and 
Trufts  above  fpecified  ;  and  therefore,  if  the  abovementio- 
ned  Reafbns  did  not  fufficiently  prove  the  Conflitution  in 
Queflion  not  to  be  agreeable  to  the  faid  Aft,  yet  it  fcems 
very  dear  to  us,  that  the  Direftors  of  the  Soutb-Sea  Com- 
pany were,  of  all  others,  the  mod  unfit  for  fuch  a  Traft, 
and  confequently  not  fuch  Perfons  as  are  exprefly  required 
hy  the  faid  Aft. 

And  we  cannot  agree,  that  the  faid  Conftitation  is  prece- 
dented. 

J .  BecauffT  the  Precedents  produced  are  all  in  Time  be- 
fore the  paffing  the  AQ.  of  Parliament,  on  which  the  prefent 
Quedibn  did  arife  ;  and  therefore,  in  our  Opinion,  can  be  of 
no  Weight  in  determining  any  Queftion  t^at  dependeth  on 
the  Condruftion  of  the  faid  A£t,  uniefs  fuch  Precedents  had 
been  founded  on  fomc  former  Adl  or  Ads  of  Parliament, 
the  fame,  in  all  material  Points,  with  the  Aft  abovementi- 
on'd  ;  which,  it  appears  to  us,  neither  the  faid  Charter,  nor 
Commiffions  or  Appointments  produced  as  Precedents  were. 
JR.  All  the  Cafes' relied  on  as  Precedents  (except  the  laft) 
are,  ^  wc  conceive,  widely  differing  from  the  Cafe  in 
QueHion  ;  that  marked  No.  i.  is  dated  before  the  Ereftion 
of  the  Soutb-Sea  Company,  and  therefore  did  not,  nor 
could  confer  any  Powers  on  the  Dircftors  of  the  Company, 
which  was  not  then  in  Being,  but  is  direfted  to  the  Mem- 
bers of  other  Corporations,  divers  great  Officers,  and  very 
many  other  Perfons,  in  order  to  the  ercfting  the  Soutb-Sea 
Cbmpany  j  the  fiw^  following,  from  No.  2  to  No.  6.  includ- 
ed, arc  indeed  to  impower  the  Direftors  of  the  Soutb-Sea 
Company,  but  *ti5  only  to  take  Subfcriptions  of  Tallies, 
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Anno  7.  Geo.  I.  Orders,  Debentures,  and  the  like  Government-Seeuritm» 
17-0-21.  and  tQ  compute  the  Intereft  due  thereon,  in  order  to  the  ad- 
V.  r-v'**  "^  ipicting  the  Proprietors  into  the  Company,  at  the  Rates 
ilated  in  the  A^s  of  Parliament,  to  which  the  Charter  and 
Commiiiions  relate ;  but  none  of  them  impower  the  I^rec- 
tors  of  the  South-Sea  Company  to  enter,  adjuft,  or  certify,  or 
to  do  any  Matter  relating  to  Contra£ld  to  be  made,  wher«to 
the  Company  was  to  be  made  a  Party ,  as  in  the  prelent  Cafe. 

3.  And  as  to  the  faid  laft  Cafe,  cited  as  a  Precedent,  marked 
No.  7.  which  comes  the  neareft  to  the  prefent,  the  Diredors 
pf  the  South  Sea  Company  being  thereby  appointed  Diredon 
and  Managers  (which  they  are  not  by  any  of  the  former)  to  exe- 
cute all  the  Powers  given  to  Directors  and  Managers  by  the 
A&,  of  the  fifth  of  his  prefent  Majcfty,  for  redeeming  the 
Fund  appropriated  for  the  Fayraenc  of  the  Lottery  Tickets, 
yet  neither  by  that  Appointment,  or  the  Adl  referred  to, 
had  the  Directors  of  the  South- Sea  Company  any  Autboricy 
to  do  any  Thing  in  relation  to  Contrads  or  Bargains  to  be 
made,  wherein  the  Company  was  to  be  made  a  Party  ;  and 
therefore  not  to  be  compared  in  the  prefent  Cafe. 

4.  Bat  if  the  faid  lafl  and  only  Precedent,  not  before 
taken  Notice  ofj,  had  been  a  Precedent  in  Point,  yet  it  bear- 
ing Date  no  longer  azo  than  the  4th  of  May  1 719,  and  be* 
ing  figned  by  four  of  the  ^vt  Coromiflioners  of  the  Trca- 
fury,  who  have  figned  the  Appointment  which  it  is  bronght 
to  juiti fy,  and  having  pafs*d  under  Silence,  no  Occafioa 
!(iaving  happened  to  draw  the  Validity  thereof  into  Queflion, 
it  could  be,  as  we  conceive,  of  no  Authority  to  fapporC 
the  faid  lad  Appointment  when  it  was  drawn  in  Queliion, 
and  ordered  to  be  confider'd  by  the  Committee  of  the  whole 

»  Houfe  appointed  to  inquire  into  the  C^ufes  of  the  late  on- 
happy  Turn  of  Affairs,  which  has  fo  much  aflfedled  the 
publick  Credit  at  Home. 

For  the  aforefaid  Rea(bn<,  and  lefl  it  might  be  deemed  to 
be  a  prejudging  of  a  Matter  that  may  poffibly  be  brought 
judicially  before  us. 

Wharton^  Compton^  Litchfield^  Ahingdflnt  Bingley^  North 
and  Grey,  Weflon^  Convper^  Gower,  Bathurfi,  Guilds 
ford,  ^car/dale,  Jyies/ord,  Strafford^  St  John  de  Bhtfio. 

The  Direaott,       ^  ^^^  '^^^  oi  January  the  Lords  went  into  a  Commit- 

Uc.  of  the  S.  Sea  tee  of  the  whole  Houfe,  to  take  into  Confideration  the  on- 

Company  voted  happy  Turn   of  Affairs,  that  has  fo  much  aiFeded  the  pa- 

gi^a  Breach  biick    Credit ;  and  the  Sub-Governor,    Deputy- Governor, 

'^*  and  the  fevcral  Diredors  of  the  South-Sea  Company,   not 

being  Members  of  the  Hoofe  of  Commons,  as  alio  their 

Secretary,  Treafurer,  and  Under-Trcafurer  being  caUM  ia 

|nd  csuuninpdf  it  was  refolvedj.  That  the  Direftors  of  the 
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Stfuti-Sea  Conpanyy  in  the  Loans  made  by  them  npon  the  Anno  7.  Geo.  t* 
Stock  and  SufofcriptionSy  have  been  guilty  of  a  Breach  of      1720-11. 
Traft,  and  ought*  oat  of  their  own  private  Eftates,  to  make  ^-*"^v    **^ 
good    whatever    Lofs  the  Company  may  fuftain.     Some. 
Liords  were  unwiUiDg  to  involve  all  the  Diredors  in  this 
Cenfore  ;  but  it  being  alledged.  That  they  were  all  gdilty, 
either  by  a&ing  or  aflenting,  they  acquiefcedin  the  ReTolation. 

yantiary  16.  The  Lords  ordered  a  Bill  to  be  brought  in,  a  Bill  todliable 
to  a/able  thefrifent  Sub^Govemor,  Deputy-Gcvirnor^  and  Di-  them  from  hold* 
reOors  of  the  South-Sea  Company^  at^  and  fromy  and  after  ^f?  "^y  P^^ce  in 
the  rejpeainn  Hmes  for  ehaing  a  Sub-Governor,  Defuty-Gth  or  ^ft-iSS** 
'vernor^  and  nenu  DireSors  of  the  /aid  Comfanyy  to  taJ^e,  Companies.     * 
Jbold,  or  ei^ey  any  Office,  Place,  or  Employment  in  the  faid 
Company,  or  in  the  Eaft-India  Company,  or  Bank  of  England, 
and  from  voting  upon  E legions  in  the  faid  Company  :  Which 
Bill  was  read  twice  on  the  19th. 

The  fame  Day  the  Sub  and  Deputy-Governor  of  the 
South- Sea  Company  were  called  in,  and  delivered  an  Ac- 
count of  all  Quantities  of  Stock  bought  for  the  Ufe  of  the 
Company,  and  Prices  and  Times  of  buying  ;  a  Supplement 
to  the  Account  of  what  Money  has  been  lent  on  the  Stock  ^^'t  AaooiAi 
of  the  Company,  and  what  repaid  5  Copies  of  Minutes  of^  ^^^^J^l 
the  Court  of  Direftors,  from  the  25th  of  December  1719,    * 
to  the  aift  of  December  1720  1  Copies  of  Minutes  of  the 
Managen  and  Diredtors  for  takmg  Subicriptions,  from  theirs 
of  jfugufi  1720,  to  the  9th  Inftant. 

Mr  knight  *  was  examined,  what  he  knew  of  any  Stock 
taken  in  by  the  Company  for  any  particular  Perfons,  ex-  Examinaffbn  of 
cept  what  is  in  the  Book  of  Loans.  I^r  Knight,  Mr 

Mr  Surman  was  alfo  exarain'd  touching  the  Matter  ;  af-  Surman,  ando^ 
rer  which  it  was  order'd,  that  the  Direftors  do  forthwith  "' 
lay  before  the  Hoofe,  an  Account  of  what  Stock  has  been 
taken  for  private  Perfons,  and  for  whom,  and  at  what  Time  \ 
and  at  what  Times  fold  out,  and  at  what  Price ;  and  at 
what  Time  the  Price  of  the  Stock  fo  taken  in  was  repaid  ; 
and  aHb  an  Account  of  what  Stock  has  been  fold  by  the 
Company,  to,  and  by  whom,  and  at  what  Price,  and  at 
what  Time  :  Then  the  Brokers  were  calPd  in ;  alfo  Mr 
Fovcell  and  Mr  Wehfter  were  fworn  and  cxamm'd  before  the 
Committee,  and  being  withdrawn,  the  Houie  was  put  intd^ 
SL  Committee,  and  La  Cour,  (che  Jc^vs)  Father  and  Son,  were 
liril  ex.>min*d,  and  dire^ed  to  make  Extrads  out  of  their 
Books,  in  relation  to  what  was  tranfai^ted  m  Stock  or  Stocks, 

or 


•  On  the  3zd  of  January,  1720-21,  he  abfconded,  and  the  next 
IDk^  embarked  on  Board  a  VefTcl  in  the  River  that  carried  him  to  Calais, 
On  the  23d,  a  Proclamation  iffucd,  offciing  a  Reward  of  ^ooqlt  for  fc-« 
curiJig  aad  apprehending  him. 
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Anno  7.  Geo.  L  or  Subfcriptiotis  f6r  the  Diredkors,   or  any  Offioeis,  theit 
,  '7»o-^''    ^  Servants,  or  any  Perfons  in  Truil  for  them,  or  for  Account 
^  ^**^        of  the  Company,  and  then  withdrew ;  afterwards  the  reft 
of  the  Brokers  were  cail'd  in,  and  direded  to  make  the 
like  Extrads  as  La  Cour  was,  and  withdrew. 
Petition  of  the       On  the  2ift  t)f  January  a  Petition  of  the  Sub-Governor, 
Sub-Governor,   Deputy- Governor,  and  the  Diredlors  of  the  South- Sea  Com- 
&c.  againftthc  pany,  being  read,  praying  to  be  heard  by  their  Counfel,  as  to 
iTi%  Aem  ftwn'  '^*  ^^^^  brought  up  from  the  Commons,  for  reftraining  the 
going  out  of  the  Petitioners  from  going  out  of  the  Kingdom,  &c.  the  faid  Bill 
Kio^om.  was  read  a  fecond  Time,  and  committed  to  a  Committee 

of  the  whole  Houfe  for  Monday  i  then  it  being  proposed, 
that  the  Intent  of  the  Bill  being  to  prevent  the  Petitionen 
ixom  withdrawing  their  Perfo9S  and  EfFeds,  for  making  Sa- 
tiafadlion,  and  for  punifhing  them  for  the  notorious  Breach 
of  Truft  which  they  liave  already  appeared  guilty  of,  or 
which  they  do  not  deny  or  excufe  in  their  Petition,  that 
therefore  the  Petition  be  rejeded ;  and  the  QueHion  being 
put  upon  the  faid  Propofition,  it  was  refolv'd  in  the  Affir- 
mative. After  this  it  wasorder*d.  That  the  Brokers  do 
lay  before  the  Houfe,  an  Account  of  all  the  Stock  and  Sub- 
fcriptions  bought  or  fold  by  them,  for  any  of  the  OiHcers 
of  the  Treafury  or  Exchequer,  or  any  in  Truft  for  them, 
or  any  of  them,  to  the  beft  of  their  Knowledge  and  Belief^ 
fince  Michaelmas  17^9*  By  this  Account  it  appearing  that 
large  Quantities  of  South-Sea  Stock  had  been  transferrM  to 
the  Ufe  of  Mr  Jijlabie,  one  of  the  Lords  of  the  Treafuiy, 
P.  of  Wharton,  the  Puke  of  Wharton  faid,  *  He  hoped  fome  great  Men 
would  produce  fome  good  Fruit,  elfe  they  would  break  out 
into  Blotches,  ^hat  would  flick  upon  them,  like  the  Leproiie 
of  Naaman  the  Syrian  on  Gehafi."* 

On  the  24th  of  January  the  Lords  in  a  Grand  Com- 
mittee, examined  Mr  Joye^  Deputy- Governor,  who  made 
Examinations  of  *  ^^^  ipgenuous  Cpnfeffion  of  feveral  important  l^atters. 
MrJoye,SirW.  Upon  a  Motion  made  by  Lord  Stanhope^  Sir  William 
Chapman,  Mr  Chapman*,  Mr  Houlditchy  Mr  Hawes^  Mr  Gibbon,  and  Mr 
Houlditch,  Mr  Chefier,  ^ve  of  the  Dircdors,  after  being  examined,  were 
honTK^^T^''^^''^  into  the  Cuftody  of  the  Black  Rod. 
Mr'Aftel,  and*  J^»-  26.  The  Lords  examined  Mr  Aflell  and  Sir  Har- 
Sir  Harconrt  court  Mafiirs,  who  made  very  ingenuous  and  large  Diico- 
Maften,  verics,  and  named  feveral  Perfons  both  in  the  Adminiilra- 

tion,  and  in  the  Houfe  of  Commons,  to  whom  large  Sums, 
in  South-Sea  Stock,  had  been  given  for  procuring  the  Paf> 
£arl  Stanhope.    ^°S  ^^  ^^  South-Sea  A£t.     After  which  npon  a  Motion 
LdTownAend.  made  by  the  Earl  Stanhope,  and   feconded  by  the  Lord 
^1  Cowpcr,      ^(nmjhind  and  £arl  Coivper,  their  Lordihips  unanimoafly 

rcfdvd; 
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tefolv'd,  •  That  the  taking  in  of  Stock,  the  transferring  of  Anno  7.  Geo,  T. 
Stock  to  theSoutb'Sia  Company,  the  giving  Credit  for  the      i7»o-a»- 
fame  without  a  valuable  Confideration  aduaity  paid,,  or  fuf-  C-*^^*-*  mJ 
ficiently  fecar*d  ;  or  the  purchafing  Stock  by  any  Diredor 
or  Agent  of  the  South-Sea  Company,  for  the  Ufe  or  Benefit 
of  any-  Perfon  in  the  Adminiftration,  or  any  Member  of 
either  Houfe  of  Parliament,  during  fuch  Time  as  the  late  «  i. ,   . 
Bill  relating  to  the  South^Sea  Company  was  depending  lail  ^!aZ^^ 
Year  in*  Parliament,  was  a  notorious  and  dangerous  Cor- 
r  option. 

Jan.  3 1 .  The  Lords  in  a  Grand  Committee,  examined  Examination  of 
Mr  WalUr^  Son-in-Law  to  Mr  Aijlabie,  and  Mr  Jfttl^  it-  Mr  Waller,  an*' 
verally,  in  relation  to  a  great  Quantity  of  South-Sea  Stock  ^r  Aild. 
tvhich  appear*d  to  have  been  transferred  to,  and  negotiated 
by  the  faid  Mr  Waller^  who  pretended  not  to  have  kept 
Minutes  of  what  he  had  done  in  Exchange- Alley.  This 
fbme  Lords  look'd  upon  as  Prevarication,  and  the  faid  £xa- 
minatton  being  over,  their  Lordlhrps  refolv*d,  *  That  the 
Diredors  of  the  South-Sea  Company,  having  ordered  great 
Quantities  of  Stock  to  be  bought  for  the  Service  of  the 
Company,  when  Stock  was  at  very  high  Prices,  under  Pre- 
tence of  keeping  up  the  Price  of  Stock ;  and  at  the  fame 
Time  feveral  of  the  Directors,  and  other  Officers  belonging 
to  the  Company,  having,  in  a  clandeiline  Manner  fold  their 
own  Stock  to  the  Company,  fuch  Diredors  and  Officers 
were  thereby  guilty  of  a  notorious  Fraud  and  Breach  of 
Tmft  ;  and  their  fo  doing  was  one  great  Caufe  of  the  un-i 
happy  Turn  of  Afiairs  that  has  fo  much  afFeded  the  Pub- 
Kck  Credit. 

On  the  2d  of  February  the  Lords  in  a  Committee,  exa-  And  of  Mr 
AiinM  Mr  Hawes  one  of  the  late  Dire£kors,  and  then  came  Hawcs. 
to  the  following  Refolutions,  n/iz, 

I.  That  the  Praftice  of  contrading  began  fo  early  as  in 
yanuary  1719,  by  Sir  John  Blunt  ^  and  Mr  Grtgfiy,  for 
the  Refufal  of  the  next  Midfummer  Dividend,  in  Confldera* 
tion  of  ^  i.  per  Cent,  only  paid,  and  of  the  farther  Sum  of 
3  /.  to  be  paid  if  they  ihould  call  for  fuch  Dividend  ;  and 
their  procuring  an  Appointment  of  10/.  per  Cent,  to  be 
afterwards  made  at  the  Midfummer  Dividend,  which  before  «  r ,  . 
that  Time  had  never  exceeded  the  Rate  of  3  /.  per  Cent,^^^^^^^ 
for  one  half  Year,  was  a  grofs  Fraud  in  refped  of  the  feve- 
ral Perfons  fo  cdntra£led  with,  and  calculated  to  promote 
their  farther  onjud  Defigns,  which  have  been  fince  notoriouily 
pot  in  Practice,  to  the  great  Detriment  of  the  Publick,  and 
to  the  manifeft  Oppreffion  of  great  Numbers  of  his  Majei^^s 
Sabjeds,  and  was  one  of  the  Caufes  of  the  unhappy  I'um 
of  Affiurs,  which  has  fo  much  a£feded  the  Pablick  Credit. 

IL  Thai 
9  Created  ^  Buwet,  June  17,  17*0.  C  c^r^nAo 
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Anno  7.  Geo.  I.  XL  That  the  declaring  the  Midfimm9r  Dividend  by  the 
'7ao-ai.  ^  Diredters  of  the  Soieth-Sea  Company  upon  Souih-Sea  Stocky 
to  be  in  Stock,  notwithftanding,  l^ore  that  Time,  they 
had  received  great  Sums  of  Money,  more  than  (ufiicient  to 
anfwer  a  res^able  Dividend  in  Specie,  was  calculated  to 
put  an  imaginary  Value  on  the  faid  Stock,  and  was  one  of 
the  Canfes  of  the  unhappy  Turn  of  Affaire,  (sTr. 

III.  That  the  Pradlice  of  fome  of  the  Dire£lois  of  the 
South-Sea  Company,  and  their  Officers,  in  giving  o^t  laige 
Premiums  for  the  Refufal  of  Stock  at  very  high  Prices,  was 
a  fraudulent  Artifice  to  raife  the  Price  of  Stock  fiu-  above 
the  Value  they  knew  it  could  bear,  and  was  one  other 
Caufc,  &c. 

IV.  That  the  contriving  and  promoting  the  third  Sub- 
fcription  to  encreafe  the  Capital  Stock  of  the  SouthSem  Com- 
pany, at  the  extravagant  Rate  of  1000  fir  Ctut.  for  fo 
great  a  Sum  as  £ve  Millions,  in  order  to  give  an  exorbitant 
Rife  to  the  faid  Stock,  was  fraudulently  calculated  to  anfwer 
the  Ends  of  particular  Perfons,  was  a  notorious  Cheat  on 
the  Publick,  and  one  other  great  Caufe,  ^c, 

V.  That  the  Declaration  or  Appointment  (whilfl  the  Stock 
was  declining)  of  %o  per  Cent,  to  be  paid  for  the  half  Year's 
Dividend^  on  the  South-Sea  Stock  at  Chrtfimas  1720,  and 
of  a  Sum  not  lefs  than  50  fer  Cent,  per  Jnntm^  for  not 
lefs  than  twelve  Years,  were  vile  Artifices  ofed  by  the  Di- 
re^rs  to  delude  his  Majefty's  good  Subjefls,  by  poiTeffiog 
them  with  falfe  Notions  of  the  Value  of  the  Stock,  and  in 
Confequence  thereof,  to  encourage  them  to  buy  at  exceflive 
Rates,  as  well  as  to  prevent  their  felling  out ;  to  the  Eqd 
the  Dire^ors  themfelves,  and  their  Confederates,  might  have 
the  better  Opportunity  to  fell  their  own  Stock  at  exorbitant 
Prices  ;  by  which  Means  many  of  his  Majefty*s  fiuthful  Sub* 
je6b  have  been  greatly  impoverifh'd  ;  but  the  Dire^rs, 
and  thofe  in  Confederacy  with  them,  have  gain*d  to  them- 
felves an  immenfe  Wealth,  which  was  one  other  Caufe  of 
the  unhappy  Turn  of  A&irs  which  has  fi)  much  afie^Ud 
the  Publick  Credit. 

Sir  J.  BIuQt  ex-      February  4.  Sir  John  Bhtnt  was  examinM  by  the  Grand 
"n^***'  Committee.  ^  The  Particulars  of  his  Examination  are  as 

follows. 

Sir  John  Blunt  being  call'd  in,  and  the  fiook  of  the 
Account  of  Stock  fold,  being  fbewn  to  him,  he  was  aflcM 
if  it  contained  a  true  Account  j  he  faid,  he  never  faw  a  tru« 
Account  of  Stock  fold,  and  in  one  Place  his  Name  being 
mendon'd,  he  fays,  he  does  not  know  he  fold  that  Stock. 

And  being  aflc'd  if  he  was  of  the  Committee  of  the  Trea- 
faiy  j  he  anfwerM,  he  was  not ;  then  being  ask*d  if  he  was  of 
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(     '37    ) 

the  Committfe  for  taking  Care  of  the  Company's  Tntereft^  Anno  7.  Geo.  I* 
in  Relation  to  the  Bill ;  he  dcfir'd  to  refer  himfelf  to  the       1720-21. 
Books  of  the  Company;     Own'd  hfe  might  poffibly  be  at  ^-**"V—***' 
the  Coart  of  Diredors,  when  the  Book  of  Stock  fold  was 
brought  to  them  from  the  Committee  of  Treafary,  but  it 
IV as  not  read  over  there. 

Alk*d  if  he  ever  fold  any  of  the  Stock  to  atiy  Perfon  of 
the  Adminiftratioo,  or  any  Member  of  either  Houfe  of 
Parliament ;  and  thereupon  infilled,  *twas  the  Right  of  an 
Enghjhman  not  to  accufe  himfelf,  if  it  was  a  criminal  Mat- 
ter, if  not,  he  would  give  the  belt  Anfwer  he  could. 

He  was  directed  to  withdraw. 

Propos'd  he  be  called  in  again,  and  told  he  mud  anfwer 
£hc  Queftion  ;  and  thereupon  he  was  called  in,  and  sfk'd 
accordingly ;  and  fays,  he  is  fenfible  of  the  Weight  of  falling 
ander  the  Difpleafure  of  this  Houfe ;  but  being  required  ei- 
ther peremptorily  to  anfwer,  or  withd[raw,  he  acquainted 
che  Committee  he  had  been  under  a  ftri£l  Examination  alrea- 
dy before  the  Secret  Committee  of  the  Commons,  and  an- 
fwer^d  feveral  Queftions  long  and  vacrious,  and  would  not  be 
cboaght  to  prevaricate,  having  no  Copy  of  what  he  had  be- 
fore fwonr. 

He  then  Own'd  he  had  difpos'd  of  two  Sums,  6060  /. 
to  Colonel  Mwroe  at  275,  and  1600  to  Mr  Banks  at  310^ 
both  of  the  Houfe  of  Commons;  he  took  Mr  Banh^s  Note 
for  Payment  of  the  Money,  and  gave  him  a  Note  that  the 
Stock  Ihould  be  delivered,  and  the  Money  was  paid  foon  af- 
ter it  became  due,  and  he  gave  it  to  Mr  Knight ;  he  (this 
Examinant)  did  not  tell  him  whofe  Stock  it  was,  wherefore 
Mr  Banks  thought  it  was  his  own,  he  believes ;  but  has  told 
him  fince  the  SeiBon,  'twas  the  Company's  Stock. 

Sir  John  being  aiked  if  he  offered  to  put  another  Name  in 
hts  Stead,  he  believes  he  did,  and  that  Mr  Banks  iaid,  it 
might  ftand  in  his  own  Name ;  he  likewife  faid,  he  believed 
the  Colonel  did  not  know  'twas  the  Company's  Stock,  he 
baling  never  told  him  it  was,  as  he  remembers. 

Aflc'd  if  the  Praftice  of  uking  the  Stock  was  refolv'd  on 
by  the  Diredors ;  and  anfwers,  he  can't  fay  it,  but  own'd 
ihcy  might  have  confulted  about  it. 

He  was  dire£fced  to  call  to  Memory  all  fuch  as  he  tranf- 
adcd  iot,  or  what  any  other  of  the  Dircdbrs  did  of  that 
Kind. 

And  fays,  'ti^  impoffible  for  him  to  recoHeft ;  repeated, 
that  he  has  been  under  Examination  before  to  this  Matter 
In  aaother  Place,  and  therefore  hopes  to  be  excafed  anfwer- 
m%t  left  his  Evidence  fliould  dii&r. 

And  being  required  to  give  an  Account  if  other  Direc 
tors  did  not  confak  bin  about  Macten  of  this  Nature  ;  he 


(    >38    ) 
Anno  ^.  Geo  I.  made  the  fame  Excufe,  as  to  his  being  exatniscd  in  another 
1720-21        Place,  and  declined  to  anfwer. 

He  is  again  diredted  to  withdraw. 

ProposM  to  call  him  in  again,  and  aik  him  if  he  did  no^ 
take  Stock  in  for  any  Perfon  in  the  AdminiftraCion,  he 
naming  before  only  two  of  the  Houfe  of  Commons ;  and 
being  call'd  in  and  aflc'd  accordingly,  fays,  he  does  not  re- 
member he  did  fell  or  take  in  any  Stock  for  any  Perfon  in 
the  Adminiftration. 

The  lail  Quedion  but  one  being  aikM  him,  {ays,  he  would 
be  very  loth  to  offend  this  augull  Body,  and  would  be  glad 
he  could  get  a  Copy  of  what  he  had  fworn  in  another  Place ; 
whereupon  he  was  told,  if  he  did  not  anfwer  it  would  be  re- 
ported fo  to  the  Houfe  ;  he  hop'd  he  (hould  have  Indulgence, 
declaring  he  would  do  nothing  to  create  Offence. 

AikM  if  he  had  any  other  Reafon  for  his  Refu&l  than  that 
h«  has  already  given  ;  and  fays,  no  other  than  his  being  ex- 
amined by  the  Committee  of  the  Commons ;  but  it  being 
infilled  on  he  fhouki  an(wer,  he  flill  hoped  for  Indulgence, 
in  referring  to  his  former  Examination. 

He  was  then  aiked,  if  any  Perfon  had  advis'd  or  direc- 
ted him,  diredly,  or  indiredly,  to  refafe  to  give  an  Ac- 
count of  what  he  was  before  aik*d,  as  to  his  taking  in,  or 
felling  Stock  to  any  in  the  Adminiltration,  or  Members  of 
either  Houfe,  and  fays.  No. 

Afk'd  whether  he  knows  of  any  other  Dircftors,  or  their 
Officers,  that  have  fold  or  taken  in  Stock  for  any  in  the 
Adminiilration,'  or  Members  of  either  Hoafe  ;  and  fays,  he 
has  before  given  an  Account,  and  again  defires  to  refer  to 
his  Examination  before  the  Secret  Committee  of  the  Com- 
mons. 

Alk'd  whether  he  knew  or  heard  of  any  Stock  taken  in, 
or  to  be  taken  in,  for  any  Perfon  in  the  Trcafury  ;  and 
declining  to  anfwer,  he  was  peremptorily  afk'd,  whether 
he  would  anfwer  or  no ,-  and  fays,  he  was  fenfible  of  the 
Danger  of  falling  under  their  Lordihips  Difpleafure^  and 
would  gladly  be  excus'd. 

Then  it  being  infifled  on  he  ihoold  withdraw,-  he  with- 
drew accordingly. 

Propofcd  this  Matter  be  reported  to  the  Houfe,  alfo  pro- 
posed Sir  Jo&ft  Blunt  be  again  call'd  in,  whereupon  a  Moti- 
on being  made,  and  the  Queflion  being  put,  that  the  iaid 
Sir  John  Blunt  be  now  call'd  in. 
It  was  refolv'd  in  the  Affirmative. 
Caird  in  accordingly,  and  aiked  the  laft  Queftion  ;  and 
lays,  he  did  not  fell  Stock  to  any  of  them,  nor  kndws  of 
any  fold  to  any  Perfon  of  the  Treafury,  and  *twas  a  hard 
Thing  to  be  put  to  fpeak  upon  Hcarfay. 

-  »*^ 
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He  is  again  diredied  to  withdraw.  Anno  7.  Geo.  I. 

Then  a  Debate  arofe  how  to  proceed  in  this  unprecedent-       n^o-zi, 
ed  Cafe,  andfevere  Refleflions  were  made  againlt  thofe  in  ^-^"V"**^ 
Power  by  the  Duke  of  Jfhartony  who  obferved.  That  the  Go- 
vemroenc  of  the  beft  Princes  was  oftentimes  made  intolerable 
to  their  Subjefts  by  ill  Minillers,  which  his  Grace  illuftrated 
by  the  Example  of  Sejanus,  who  made  a  Divifion  in  the 
Imperial  Family,  and  rendered  the  Reign  of  the  Emperor 
Claudius  odious  to  the  Romans.     This  Reflexion  was  high- 
ly refented  by  the  Earl  Stanhope  *,  who   took   upon   him  to 
viodiate  his  Colleagues  ;  and  brought  feveral  Inllances  from 
the  Roman   Hiftory,  particularly  that   of  the  great  Patriot, 
Brutus^  who,  in  order  to  afTert  the  Liberty  of  Rome,  and 
free  it  from  Tyrants,  facrificed   his  own   degenerate  Son. 
This  Skirmifl)  being  over,  the  Lords  adjourned  the  farther  sir  John  Blunt 
Confideration  of  that  Matter  to  the  14th,  when  Sir  John  votc^  %n\\xy  of  2. 
Slvni  W2LS  ordered  to  attend  again,  alfo  the  Directors  and  Contempt  of  the 
their  Officers,  at  was  likewife  Mr  Wal/er.  "°"^^' 

Fthruary  7,  The  Houfc  proceeded  to  take  into  Confide- 
ration the  Behaviour  of  Sir  John  Blunt  at  the  Bar  on  Sa- 
turday^ aod  came  to  the  following  Refolution,  That  Sir 
Jobm  Blunt  having  been  aiked  fcvcral  Qucftions,  by  the 
Committee  of  the  whole  Houfe,  upon  Oath,  and  having 
Aotonly  prevaricated  in  fuch  Examination,  but  having  refu- 
fed  to  give  any  Anfwer  to  feveral  material  Queflions,  and 
being  thereupon  required  to  be  examined  before  this  Houfe 
at  the  Bar,  and  there,  out  of  fome  evil  Intention,  obftinate- 
ly  refufing  to  take  his  Oath,  in  order  to  his  Examination,  is 
guilty  of  the  higheft  Contempt  of  this  Houfe,  manifeftly 
(ending  to  defeat  all  Parliamentary  Inquiries  and  Examinati- 
00s,  and  of  dangerous  Confequence  to  the  Conllitution.  ' 

Then  Sir  John  Felloes  \  was  called  in  and  aflc'd,  Do  you  Examination  of 
know,  or  have  you  heard  of  any  Perfon  in  the  Adminiftra-  Sir  J.  Fellows. 
tion  or  the  King's  Service,  or  that  is  a  Member  of  either 
Hoofe  of  Parliament,  that  has  had  any  Stock  given  to  him, 
or  promifed  him,  or  taken  in  for  him  ?  And  anfwers,  I  hope 
to  be  indulged  fo  as  not  to  be  aik'd  any  Queftions  which  may 
fabjedme  to  any  Penalties  upon  my felf:  I  have  been  very 
much  in  Diforder  in  my  Health,  and  am  fo  flill ;  have 
heard  feveral  Votes  of  Cenfure  have  been  paffcd  in  my  Ab- 
fence,  therefore  beg  to  know  how  far  I  (hould  anfwer :  I 
have  been  much  afieded  as  to  my  Memory,  and  am  in  the 
Judgment  of  the  Lords  how  far  I  ihould  anfwer  that  may 

1720-21.  S  2  alfedl 

•  Lord  Stanhope  fpoke  with  fo  great  Vehemence,  that  finding  himfelf 
Uken  fuddenly  with  a.  violent  Head-Ach,  he  went  home  and  was  cupp'uj, 
Dut   died  the  next  Day. 

\  Created  a  Baronet^  Jan.  ao>  zyiS-ig. 
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Anno  7.  tto.  I.  zScQ,  myfelf :  I  was  in  the  Spring,  and  in  the  Sqmmer  very 
1720-21.       njycii  affcftcd  in  my  Head,  and  am  fo  ftill. 

^ ~^        •        Aik*d  the  above-mentioned  Queftion,  as  to  what  he  liad 

heard  f  and  fays,  I  don't  know  of  any  ^  I  can*t  fay  I  iiave 
heard  of  any  in  the  Adminfftration  that  have ;  I  do  not  re- 
member to  have  heard  of  any  ;  I  ean't  charge  my  Memory 
with  it ;  I  don*t  know  of  any  Perfon  ;  I  have  been  out  of 
Order  ;  I  did  not  tranfad  Affairs  of  that  Nature  with  any 
Members  of  either  Hoafe ;  I  hope  you'll  give  me  Time  to 
confider,  and  refreih  my  Memory  j  your  Lordfiiijps  were 
pleafed  to  indulge  me  before^  I  deiire  to  be  indulged  to  oon- 
fider  of  this. 
/^ndofMrJoye.  Mr  Jo^  calPd  in,  and  afk'd  the  fame  Quedion  as  Sir 
yolfft  Felloes  ;  and  anfwers,  I  do  not  know  of  any  ;  I  did 
hear  Mr  Knight  fay  a  great  while  ago,  about  Nine  Months 
ago,  my  Lord  Sunderland  was  to  have  fome  ;  and  afkipg 
him  how  that  could  be,  who  could  give  Order  for  ic  ?  Mr 
Knight  faid  it  was  not  for  himfelf,  but  in  Trull  for  foroc 
Friends ;  and  fince  this  Enquiry,  aflcing  Mr  Knight  if  my 
Lord  Sunderland  had  bad  any  Stock,  he  aufwerM  very  pofi- 
tively,  no ;  whereupon  I  faying,  are  you  fure  of  it,  he  fdid 
he  was  fure  of  it,  or  Words  to  that  Kfled. 

AfkM  if  he  knew  what  Quantity  of  Stock  it  was  ;  and 
fays,  I  can't  charge  my  Memory,  whether  Mr  Knight  Oiould 
fay  30,000  /.  or  100,000  /. 

Afk'd  whether  any  Body  was  prcfent  at  thofe  Difcourfes ; 
and  fays,  I  apprehend  there  was  no  Body  prefent  could  hear 
them. 

Afk'd  what  gave  Bife  to  their  Difcourfe  ;  and  fays,  Mr 
Knight  fpoke  to  me  di redly,  without  previous  Converfation 
the  firfl  Time,  the  fecond  Time  without  any  Thing  previ- 
ous ;  I  afk'd  Mr  Knight  if  my  Lord  Sun4erland\aA  had  any 
Stock,  and  he  faid  pofitively,  no. 

Afk'd  whether  upon  the  firfl  Converfation  any  Thing 
more  pafl  5  and  fays,  to  the  befl  of  my  Remembrance,  I 
had  no  other  Converfation  with  Mr  Knight  the  firfl  Time. 

Afk'd  whether  before  the  firfl  Converfation,  any  Difputc 
had  pafl  between  Mr  Knight  and  himfelf,  for  taking  in  Stock 
for  any  Perfon  whatfoever ;  and  fays,  fometime  before,  Mr 
Knight  told  me  he  thought  it  would  be  an  advantaeeoos 
thing  for  the  Company  to  fell  fome  Stock ;  I  afk'd  him  if 
the  Company  had  Stock,  and  he  told  me  they  had  fome, 
about  25,000  /.  or  30,000  /.  and  100,000  /.  in  his  own 
Name ;  I  had  a  fecond  Converfation  with  him  to  the  ikme 
I'urpofe. 

Aflc'd  if  It  was  mentioned  in  the  fecond  Converfatioii  that 
iny  Lord  Sunderland  was  to  have  fome }  and  fays,  it  wa^ 
pot :  I  believe  it  was  a  Fortnight  or  three  Weeks  after- 

r       T    ^*'^ 
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Aik'd  if  he  does  not  know  my  Lord  Tgptbam  was  charged  Aimo  7.  Geo.  I. 
with  a  Sara,  as  a  Defaulter  in  the  third  Subfcription ;  and       17^0^'-  ^ 
^ys,  I  believe  my  Lord  TfiyKbam  is  onjafUy  charged  as  a  De-  V^"^%^'  -^ 
faulter  by  fome  Mifta^e  or  other,  but  do  not  Ifnow  how  it 
happens. 

A&'d  if  he  had  heard  of  any  other  Perfon  fi>r  whom 
Stock  had  been  taken  in ;  and  fays,  Mr  Secretary  Craggs, 
Sir  y9htf  Fellows y  and  myfelf,  waited  on  the  Duchefs  of 
Kendall^  acquainting  her,  that  Mr  Knight  would  provide 
her  8  or  10,000 /.  Stock,  and  her  two  Nieces  5000/.  a 
Piece,  as  I  remember  ;  the  Countefs  oi  Platen  8  or  10,000  /. 
at  150  l.  per  Cent,  they  paying  the  Money  for  it  ;  which 
Mr  Knigbt  informed  us  was  the  Market-Price. 

AikM  if  he  knew  when  this  was  ;  and  fays,  I  cannot  re- 
<colIe£l  when  it  was  ;  botafking  Mr  Knight  fome  Timcfincc, 
whether  thefe  Ladies  had  the  Stock  ;  he  aiTar'd  me  that 
the  Duchefs  and  her  two  Nieces  never  had  the  Stock ;  as 
to  the  other  Lady  he  fpoke  more  doubtful. 

Aik*d  whether  the  Ladies  had  the  DilFerence  of  the 
Stock;  and  fays,  I  Aeyer  heard  tha^  they  had. 

Feb.  9.  Lord  Convper  took  Notice  to  the  Houfe  of  the  Debate  on  a  Re* 
Report  of  Mr  Knight's  being  taken  and  in  Cuftody,  which  ?°^,  °^  ^r 
being  a  Matter  in  whkh  the  Publick  was  highly  concern 'd,  ]|^;|J'^^'^^^^^^^ 
he  defir'd  thofe  in  the  Admin idration  to  acquaint  the  Houfe, 
whether  there  was  any  Ground  for  that  Report  ?  The  Earl 
of  Sunderland  having  upon  this  inform'd  the  Houfe,  in  whatE.ofSondcrIand, 
Manner  Mr  Knight  had  been  apprehended  and  fecur'd  ;  a 
Motion  was  made  to  addrefa  his  Majeily,  to  order  his  Mi* 
jiifters  abroad,  to  ufe  the  mofl  efFe^uai  Inllances  to  have 
him  delivered  up,  and  fent  over.     Hereupon  the  Lord  Cow-  Earl  Cowper, 
per  reprefented,  *  That  the  Perfon,  who  at  prcfent  took 
Care  of  his  Majcfty's  Affairs  at  Brttffels,  being  a  Foreigner, 
it  were  therefore  proper  for  the  Houfe,  either  to  fend  a 
Meflenger  of  their  own,  or  to  defire  his  Majefly  to  fend  a 
fpecial  Meflenger  to  bring  over  Mr  Knight^  who  was  fo 
material  an  Evidence  in  the  prefent  Inquiry  into  the  villai* 
Doos   Frauds  of  the  late   South-Sea  Diredhnrs,    and    their 
Abettors,     The  Lord  ^ownjhend  ♦  faid  thereupon,  *  That  U  Townfhcnd, 
either  of  thefe  would  imply  a  Dtftrufl  of  his  Majefly's  Care 
in  this  AfBiir,  'which  they  had  all  the  Reafon  in  the  World 
to  be  fatisfy'd  in  :  That  upon  the  Application  made  to  his 
Majedy,  for  ufmg  his  Endeavours  to  get  Mr  Knight  fecu- 
red,  twelve  Expreiles  were  immediately  difpatched  for  that 
Purpofe  to  his  Majefty^s  Minifters  Abroad  ;  and  that  thefe 
Orders  had  been  executed  with  fuch  Diligence  by  the  Se- 
cretary 
#  Appointed  Principal  Secretary  of  State,  Feb*  8,  1720-ait 


Digitized 


byGoogk 


(    H*    ) 
Anno  7.  Geo.  I.  Cretary  of  bis  Majefty*s  Reiident  zi  Sruffeh^  t\iZt  Mr  Knight 
1720-21.      Was  a^ually  apprehended,  and  in  fafe  Cu(k>dy  :  Concloding, 
^— '*^'*  *^  *  That  it  became  the  Wifdom  of  that  auguft  Affemblyi  to 
Addrcfe  to  the  cxprefs  their  grateful  Acknowledgments  to  his  Majefty  for 
mg    ereupon.  ^^^  ^^^  iCare,  and  to  rely  on  his  future  Endeavours  for 
getting  Mr  Knight  delivciM  up,  and  fent  over.    Accordingly 
the  fame  Day  an  Addref>  was  prefented,  to  which  his  Ma- 
jefty returned  for  Anfwer,  That  he  would  give  the  neceffary 
Orders,  and  ufe  his  utmofl  Endeavours  to  have  Mr  Knigkt 
iccur-d  and  brought  over. 

'    On  the  14th  of  February  the  Lords  exammM  Mr  Grigihy^ 

late  Accomptant  General  of  the  South-^ea  Company,  IVJr 

Examination  of  Surman^  late  Deputy  Cafhier,  and  Mr  Boh^Ou'urier  a  French 

MrGrig8by;Mr  Broker  ;  aftdorder'd  Mr  IValler,  Son  in-Law  to  Mr  Jiifla- 

oJX'^r^"  ^/>,  into  the*  Cuflody  of  the  Ufhcr  of  the  Black  Rod. 

Waller  and  Mr        ^^^'  *^-  The  Lords  examined  Johm  Barber*,  a  Printer, 

ISarber.  a  private  Agent  of  fotne<  late  leading  Directors  ;  and  who 

was  fhrewdly  fafpeded  of  having  been  employed 'in  dealing 

out  South -Sea  Stock  to  fome  Members,  while  the  SaubSea 

Propofals,  and  the  Bill  thereupon,  Were  depending  in  the 

Houfe. 

Feb.  18.  A  Motion  was  made  in  the  Houfe,  *  That 
Caking  Stock  of  the  South- S,ea  Company  at  400,  was  inju- 
rious to  the  Proprietors  of  the  South  $£4^  Cpn^pany  ;  but  it 
was  difagreed  to. 

Earl  Contngsby       9"  '^^  ^7^^  ©^  February,  the  Houfe  took  into  Coofide- 
committed  to  tbe  ration  fome  Matters  relating  to  a  Trial  at  the  lall  Aflizes 
Tower,  for  re-   at  Hereford,  torching  the  Prefentation  to  the  Vicarage  of 
U^^li^lbr     ^^^^'^^P^>  which  was  claim'd  by  the  Earl  Contngsby  j  and 
and  thc'sh'eriff    *'  ^^  ^^^^  Time  examined  into  the  Complaint  of  the  Lord 
of  Herefbrdfliire.  High  Chancellor,  who  in  a  printed  Pamphlet,  intitled,  Ibe 
Firft  Part  of  the  Earl  ConingftyV  Cafe,  relating  to  the 
Vicarage  of  Leominfter,  (which  had   been  given  but  at  the 
Door  of  the  Houfe)  was  refieded  on,  for  putting  difafFe£ted 
Perfons  into  the  Commiffion  of  the  Peace.     In  order  to 
make  good  this  Charge,  there  had  been  printed  and   dif- 
pers'd,    together  with  the  Cafe  before  mentioned,  an  Exa- 
mination and  Affidavit,  highly  reflefling  on  Edrntard  ffi> 
iherfton,  Efq;    High  Sheriff  of  Herefordjhire :  Thereupon 
three  AddreiTes  were  prefented  to  the  King  in  that  Gentle- 
mans  Favour,  one  from  the  Clergy,  another  from  the  City, 
and  a  third  from  the  County  o\  Hereford.     The  Lord  Co- 
ningsby  not  being  able  to  make  good  his  Allegations,  the 
Lords  committed  him  to  the  Tower. 
March  8.  The  Houfe,  according  to  Order,  refumed  tho 

adjourned 
*  Afterwards  Lord  Mayor  of  LondoQ* 
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adjoamed  Debate  which  arofe  on  Saturday  lai^,  upon  the  Anno  7.  Geo.  i» 
Report   then   aiade    from   the   Comjnittce  of  the   whole  ;   i7»o-ai« 
Houfe,  to  whom  the  Bill  intitled.  An  AB  to  prejer*ve  and  ' 
encourage  tbt  Woollen  and  SUA  MavufaSures  of  this  King" 
dom,  and  for  the  more  effeSual  employing  the  Poor,  by  pro- 
hibiting tie  U/e  and  Wear  of  all  printed^  painted^  flained 
or  dyed  Callicoes  in  Apparel,    Houfhold fluffs  Furniture^  or 
otbermjife,  after  the  z^tb  Day  0/ December,  i-jzz  ( except ^^''^^^^^f 
as  therein  is  excepted)  was  committed^  That  the  Committee  BiH, 
had  gone  through  the  faid  Bill  without  any  Amendment. 

Then  a  Motion  being  made.  That  the  Bill  ihould  take 
Place  at  Chriftmas  i72i,{inftead  oiCbriftmas  1722,  as  pro- 
posed in  the  Bill)  it  pafs'd  in  the  Negative  by  71  againil  29. 

Drfentiene 

I.  Becaofe  it  appears  to  us  very  extraordinary,  and  as 
we  believe  is  unprecedented,  that  any  Bill  of  this  Nature 
llioiild  not  take  EfFedl  till  fo  long  after  the  pafiing  thereof, 
and  even  almoft  a  Year  after  the  Parliament,  in  which  it  is 
pafTed,  muft  legally  determine. 

II.  We  think  the  Delay  in  this  Cafe  the  more  unreafon- 
able»  the  Miferies  of  the  People  propofed  to  be  remedied 
by  this  Bill  requiring  a  fpeedy  Redrefs ;  and  after  the  hoii 
of  the  like  Bill  the  lafl  Seflion,  deferring  the  Relief  for  near 
two  Years  longer  may,  we /ear,  reduce  the  poor  Manufac- 
turers to  fuch  Want  as  may  endanger  the  Publick  Peace, 
or  make  as  many,  as  can,  turn  themielves  to  other  Buiinefs, 
to  the  Ruin  of  the  Woollen  Manufadlures  of  this  Xing" 
dom. 

III.  We  conceive,  that  till  the  Bill  (hall  take  Place,  it 
will  rather  encourage  than  hinder  the  buying  of  printed 
Callicoes,  which  is  at  prefent  obflrufbd,  by  the  Apprehen- 
fion  of  a  much  nearer  and  drifter  Prohibition  ;  buf;  when  it 
ihall  be  known  not  to  extend  to  any  Callicoes  which  ihali 
be  mdde-in  Furniture  before  the  25th  of  December ^  172a, 
and  that  the  fame  may  be  continued  in  Ufe  till  worn  out, 
it  cannot  but  be  a  great  Inducement  to  the  People  to  fumifli 
Chemlelves  therewith. 

IV.  We  do  not  think  it  improbable,  confidering  the 
xnigbty  Influence  the  great  Companies  may  have  on  publick 
yVi&irs,  but  that  Attempts  may  be  made,  even  before  the 
Proviiions  of  the  Ad  take  place,  to  repeal  it ;  and  we  can- 
not take  upon  us  to  determine,  what  the  Senfe  of  a  new 
Parliament  may  be  on  this  Subject. 

V.  And  we  apprehend  the  deferring  the  Remedy  of  the 
Mifchiefs,  fet  forth  in  the  Preamble  of  the  Bill,  for  fo  long 
a  Time,  may  difappoint,  in  a  great  Meafure,  the  Hopes 
tvliich  the  People  of  this  Kingdom  have  fo  juflly  entertained,  ' 
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Anflo  7.  Geo.  I.  of  having  an  End  put  to  the  Difficulties  the  Woollen  HbL* 
17^1*        nufadlures  lie  under,  in  this  Sefion  of  Parliament. 

St  join  de  BUtfia,  Majham,  EJ/ex,  Monfeil,  JyUsfird, 
Gower,  North  and  Grey,  Litchfield^  Hay,  fi^hariw, 
Brooke,  Scarfdale,  Strafford,  Guilford,  Cvwfer^  Cra* 
*vett,  Bojli,  Bathurft,  Ahingdwy  Vxbridge. 

Bill  againft  Blaf-  Jfril  29.  Notice  being  taken  in  the  Houfe/  that  little 
phcmy  and  Pro-  or  nothing  had  yct  been  done  towards  poniOiing  the  Author 
tanencis.  ^^^  Printer  of  an  impious  Libel  complain'd  of  in  the  Houle 

lall  Seffions,  intitled,  AJoher  Reply  to  Mr  Higgs*i  merry  Ar- 
gument for  the  Tritheijiical  Dodrins  of  the  trinity  :  The 
Earl  of  Nottingham  complainM  of  the  Growth  and  Spread- 
ing of  Atheifm,  Profancncfs,  and  Immorality  i  and  there- 
upon the  Lord  iVilloughby  de  Broke  *  brought  in  a  Bill  f 
for  the  more  elFjdtual  foppreiiing  of  Bla^hemy  and  Profane- 
aefSy  which  was  read  the  iirii  Time. 

May 

•  Dean  of  Windibr. 

f  The  following  is  an  Abrtra^  of  the  faid  Bill. 

I.  That  the  Author  of  any  Book,  wherein  the  Being  of  God,  the 
Divinity  of  Jcfus  Chrift  or  the  Holy  Ghoft,  or  the  Doarine  of  the  Tri- 
nity, as  fet  forth  in  the  Thirty-nine  Articles,  or  the  Troth  of  the  Chri- 
Ibian  Religion,  or  the  Divine  Infpiration  of  the  Scriptures,  (hould  be 
deny*d  ;  and  every  Perfon  who  fhoqid  by  advifed  Speaking,  deny  the 
iaxne,  ihould,  Jbr  every  fuch  Offence,  being  thereof  lawfully  oonnnded, 
by  the  Oath  of  Witnefles,  over  and  above  the  Penalties  isfli£tcd 

by  the  Statute  of  the  9th  of  King  WilHam  III.  fufTer  Imprifonmeot  for 
Months,  unlefs  he  fliould,  within  Months  after  I'uch 

Convi^on»  publickly  renounce  his  Error,  and  make  a  Profeflion  of  bis 
Faith  HI  the  following  Words  )  *  I  A.  B.  do  foiemnly  and  fincerdy  pro- 
'  iefs  and  declare,  that  I  do  believe  that  there  is  but  one  living  and  true 
'  God  everkfting,  the  Maker  and  Prcferver  of  all  Things  both  vi£bk  and 
*  invifible  5  and  that  in  the  Unity  of  the  Godhead  there  be  three  Pcrfons 
'  of  one  Subftance,  Power,  and  Eternity,  the  Father,  the  Son  and  Holy 
^  Ghoft  3  and  I  do  acknowledge  the  Scriptures  of  the  Old  and  New  Te- 
'  ftament  to  have  been  written  by  divine  Infpiration.*  And  that  every 
Printer  or  Publisher  of  fuch  Books,  ihould,  for  every  fuch  Offence,  being 
thereof  lawfully  convifted,  over  and  above  the  Penalties  in  the  faid 
Statute,  futier  Imprifonmcnt  for  Months,  unlefs  he  make  Proof 

who  was  the  Author  of  fuch  Book. 

II.  That  if  any  Preacher  in  any  feperate  Congregation  fbould,  by 
writing  or  advifed  fpeaking,  deny  any  of  the  fundamenul  Articles  of  the 
ChriiHan  Religion,  and  fhould  be  thereof  lawfully  conviAed  by  the  Oath 
of  credible  Witnefles  5  he  fhould  from  thenceforth  be  deprivM 
of  the  Benefit  of  the  Exemption  allowM  by  the  A£t  pafs'd  in  die  fiift 
Year  oi  King  William,  for  exempting  the  Diflenters  from  the  Church 
of  England  from  the  Penalties  of  certain  Laws^  until  he  fhould  make  the 
aibrefaid  Profeflion  of  his  Faith. 

III.  That  the  Archbifliops  of  Canterbury  and  York  in  tbdir  Provin- 
ces, and  every  Bifliop  in  his  Dioceiie,  upon  Information  upon  Oath,  be 
authorized  and  required  to  fununon  any  Perfon  in  holy  Orders  to  appear 
before  him,  and  publickly  to  fubfcribe  the  Declaration  of  hit  Faith  in 
the  Words  before  mentioned  ;  Aad  that  if  any  EcKbn  Aould  witfuUr 
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JAr;  t.  Tlie  fiud  Bill  was  read  At  fifcood  Time^  and  Anno  7.  Geo.  T4 
the  Arch-Biihop  of  CduUriury  moved,  that  it  be  commit-         1721. 
ted  to  a  Conunittee  of  the  whole  Hoofe.    Hereupon  the  ^-""^i"^'"-^ 
Lord  OmfiowisLid,  '  That  he  was  as  much  againft  Blafphc  ??***£.  ^"^°"' 
my,  and  for  promoting  Religion,  as  it  is  profefled  in  the     |^  Canter- 
Chmrch  of  England^  as  any  Body,  but  that  he  could  not  be  Ld  Onnow. 
foir  any  Law  that  was  for  Perfecution,  of  which  Natnre  he 
took  this  Bill  to  be,  and  therefore  he  moved  that  it  might 
be  thrown  out/    His  Lordlhip  was  feconded  by  the  'Dukt 
of  Wbattim^  who  laid,  ^  That  he  was  not  infenfible  of  the  D.  of  Whartoni 
common  Talk  and  Opinion  of  the  Town  concerning  him  : 
And  therefore  he  was  glad  of  this  Opportunity  to  juftify 
himfelf,  by  declaring,  1  hat  he  was  far  from  being  a  Patron 
of  filafphcmers,  or  any  Enemy  to  Religion :  But  that  On 
the  Other  Hand,  he  could  not  be  for  this  Bill,  becaufe  he 
coDceiv'd  it  to  be  repugnant  to  the  Holy  Scripture ;  and 
thereupon,   \pMngau  oUFamilj- Bible  out  $f  bis  Pockit^'] 
his  Grace  quoted  ^oA  read  feveral  Paflages  of  the  Epiflles  of 
St  Pitir  and  St  Paul^  concluding  '  That  the  Bill  might  be 
thrown  put*    His  Grace  was  back'd  by  the  Duke  oiArgyle^  p  of  iiretief 
and  the  Earls  of  SmtdirUnd^  and  llay^  the  Lord  Vifcount  b  '  ^f  SunLriani 
Tvumflftni^  the  Earl  Cowper,  and  the  Earl  of  Peterborougb,  £.  of  iJay. 
This  hUl  Peer  faid,  •  That  tho'  he  was  for  a  Parliamentary  Ld  Townfliend4 
King,  yet  he  did  not  defire  a  Parliamentaiy  God,  or  a  Par-  ^.;  ^  p^^^^'^, 
liamentary  Religion ;  and  if  the  Houfe  were  for  fuch  a   'rough. 
one,  he  would  go  to  Rome  and  endeavour  to  be  chofen  a  , 
Cardinal  |  for  he  had  rather  fit  in  the  Conclave,  than  with 
their  Lordfhips  apon  thofe  Terms.*    The  Bifliop  of  Peter-  Bp  of  IVtcrbo* 
icraugb  fpoke  alfo  on  the  fame  Side^  and  faid,  *  That  nei-    Tougb. 
ther  himfelf,  nor  he  hoped,  any  of  that  Bench,  would  be 
Executioners  of  fuch  a  Law  which  feem'd  to  tend  to  the 
fetting  up  of  an  Inqnifition. 

1721.  T  The 

fieglea  or  reftrfe/  fuch  AxMitLop  or.Hiiiiop  ffiould  certify  fuch  Default 
or  Refdial  unto  the  Courts  of  Chaacety  or  King*s  Bench,  and  fuch  Per- 
feni,  «poa  fuch  Certificate  filed  in  either  of  the  faid  Courts,  fhould  from 
tbeqcciorth  be  Kncapable  to  hold  or  take  any  Eeclefiaftieal  JBicnefice  untU 
he  make  the  afbreiaid  Profeffion  of  his  Faith. 

IV.  And  the  Joftkes  of  the  Peace  at  the  General  Quarter-Sefiions  are 
aiithorizM  and  Teqi;dre4,  upon  Infbrftiatba  tpon  Oath,  to  funuiion  any 
Preacher  in  a«r  fepeiate  Congregation/  or  any  Qwker,  to  appear  before 
tbem,  and  to  CtMaibe  the  t)eclaration  of  hit  Belief ;  and  fuch  Perfona 
^ho  AooM  refnfe  or  negled  the  ianie^  diould  for  every  fuch  OfFence/ 
^eing  thereof  Uwfulljr  cont^fted^  be  deprived  of  the  Benefit  of  the  Ex- 
emption allowed  I7  the  £iid  Aa  of  Ae  firft  of  K.  WiUiam,  until  he  hat 
ftiade  thePioMoa  of  hh  Belief  in  the  Words  betbre  nentxonM  :  But 
the  Qoak^  to  ptofefs  their  BcHef  b  iht  (ame  Words  as  they  are  required 
i»  do  by  the  Toleration- Aft. 

■   No  Perfon  to  be  profiecuted  for  any  Offence  Aginft  this  Aa  by  ad-rn  d 
Speaking,  unleis  the  Words  be  taken  dawn  in  Writing  within 
Pliyi  after  the  Speaking  thereof,  and  the  Profrcuttoh  commcne'd  wlriu* 
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Anno  7.  Geo.  I.      The  Earl  of  Nottingham^  the  Lord  Batburft,  the'Bilfidps' 

'7^^   -  ^  of  London^  Winchefier^  and  LichJieH  and  Coveniry,  fpoke  for 

^  ~*"  '^  the  Bill,  as  did  Ix)rd  Trevor.     One  of  thefc  Peers  having 

ham.  ^^"*'  ^^'^^  *  ^*^  ^*"^y  believed,  that  the  prefent  Calamity  oc- 
Ld  Bathufft.  cafioned  by  the  South-Sea  Projed,  was  a  Judgment  of  God 
Bp  of  tondoA.  On  the  Blasphemy  and  Profanenefs  the  Nation  was  guilty  of.* 
Bpof  Winche-  The  Lord  OnJi<yw  very  fmartly  replyM,  *  That  noble  Peer 
Bp^f  Lichfield   "™°^  ^^^"  ^*^^  ^^^  *  S**^'  Sinner,  for  he  heard  he  had- 

and  Coventry.  ^^^  confiderably  by  the  South-Sea.''  Then  the  Queftion  be- 
Ld  Trevor.        ing  put  that  the  farther  Confideration  of  the  uid  Bill  be 

Ld  Onflow        P"'  ^^  ^®  ^^^  ^^y  '^^^^  Weeks,  it  was  carried  in  the 
Affirmative  by  60  Voices  againft  31. 

yulj  1  o.   A  Bill  from  the  Commons,  For  ratfing  Mgney 

upon  the  Eftates  <ff  the  late  Suh-Goveruor^  Defuty-Govenfr^ 

2jADire£fon  of  the  South-Sea  Company^  was  read  a  firft  Time, 

and  orderM  a  fecond  Reading  ;  after  which  a  Petition  of 

Debate  on  a  Pe-  y^^«  Jiflabie,  Efq;  was  prefented  to  the  Houfe,  praying  to 

flabie  Sir  foi^n'  ^  ^^'"^  ^^  ^^  Council :  But  the  receiving  of  it  was  vehe- 

Fcllows,  Mr"  menily  oppofed  by  the  Lord  Tovmfiend^  who  fatd,  *  He  had 

Joye^  and  Mr    done  more  Mifchief  than  any  Man  in  the  Nation.    Some 

<lragg?*8Daugh-  other  Lords  fpoke  more  favourably  of  Mr  Aijlahie^  paitica^ 

Bm  ftT^fm''  ^^""^y/^®  "^^^  ^^  Sunderland,  tho'  notdii«aiy,  and  fo  the 

Money*^o"thefr  PctJ'^o'*  was  receiv'd,  and  ordered  to  lie  on   the  Table. 

£ftate».  Then  the  Earl  of  Clarendon  prefented  two  Petitions  of  Sir 

John  Fello*wi  and  Mr  Jcye^  upon  which  arofe  a  Debate  on 

the  Quellmn,  whether  any  Petitions  from  the  Diredon 

fhould  be  received  ?  The  Earl  of  Sunderland  fuggeiled»  that 

if  they  were  all  to  be  heard  to  every  Particular,     they 

Ihould  fit  'till  next  Year  :  But  tho'  the  Lords  Tren)or^  North 

and  Grey,  and  Bathurft,   urged;  That  there  was  as  much 

Reafon  for  receiving  tbefe  Petitions  as  Mt  Atfiahun^  yet 

upon  the  Quedion,  they  were  both  rejeded  withodt  dividiiig^ 

Then  there  was  another  Petition  prefented  in  Behalf  of  the 

late  Mr  Craggs's  Daughters,  which  after  a  flxort  Debate 

was  received,  and  ordered  to  lie  on  the  Table. 

On  the  1 2th  of  JvJ^  the  Lords  fent  a  Meflkge  to  the 
A  Conference  Commons,  to  defire  a  prefent  Conference  in  the  Paimtet 
lletween  both  Chamber,  upon  the  SubjcA  Matter  of  the  Bill,  to  raife 
Houfcs,  relating  Moncy  upon  the  Eflates  of  the  late  Diredon,  k^c.  which 

^d^h^l^te^Mr  ^^'"8  ^^^^^^  ^^'^^  ^®*  *"^  *^  Managers  on  both  Sides 
Craggs^  fen!  '  '"^^»  ^^  ^"*  Carleton^  from  thofe  of  the  Lords;  ^goified 
to  thofe  of  th^  Commons,  '  That  their  Lordfliip^  had  com- 
manded  them  to  acquaint  the  Houfe  of  Commons,  that 
they  had  received  the  Bill  before- mentioned  from  them,  and 
found  in  it  a  Charge  againd  John  Aiflahie,  £fqs  and  the  lat^ 
James  Craggs,  fenior,  Efq;  and  tho*  they  had  read  the  BilF 
fcwice,  yet  their  Lordfhips  could  not  find  in  it  the  Realons 

that 
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dot  iiidaced  the  Commons  to  infert  their  Names  20  the  did  Anne  7.  Ceo.  I. 
'Bfl],  asd  therefore  delired  this  Conference,  to  know  the        17^1- 
Matters  of  Pad  upon  which  the  (aid  Bill  was  grounded,  fo  ^^^"^  "^ 
hx  as  the  (kme  related  to  Mr  Aijlahie  and  Mr  Craggs. 

Mr  Sifper  having  reported  to  the  Hoofe  of  Commons  the 
faid  Cooference,  thejr  refolvcd,  that  fach  Members  as  were 
of  the  Committee  of  Secrecy,  be  appointed  a  Committee  to 
fiate  the  Matters  of  Fadt,  on  which  thofe  Parts  of  the  Bill 
for  Relief  of  the  South-Sea  Company  were  grounded,  re- 
lating  to  Mr  Jiflahii  and  the  late  Mr  Cre^s, 

Jufy  1 4..  Mr  Clayton^  from  the  faid  Committee,  deliver^ 
to  the  Lords  at  a  Conference,  the  Commons  Reafons  fpr  in- 
iertiog  Che  Name  of  Mr  AiJUiie  in  the  faid  Bill,  as  fol- 
lows. 

:•  Yoar  Lordihips  having  defixed  at  a  Conference,  that  --    -^ 

<  the  Conymons  would  acquaint  your  Lordlhips  with  thej^^^g,  ^^^ 

*  Matters  of  Fad,  upon  which  the  Bill,  intitled,  Jn  ASvet'd  at  the iaid 
«  fir  raijmg  Money  ufon  the  E fates  of  the  late  Suh-Gover-Confetcixc, 

*  nor,  Deputy-Governor,  DireSorSt  Cafbier,  DeputyCaJbier^ 

*  ani  Accomptant  of  the  South-Sea  Company,  and  of  John 
«  Aiflabie,  Efqi  and  likrwife  of  James  Craggs,  fen.  Efq% 

*  deceased,  towards  making  good  the  great  Lofs  and  Damagi 

*  fuflain^d  hy  the  faid  Company,  and  for  difahling  fuch  of  the 
« faid  Perfons  as  are  litHng  to  bold  any  Office  or  Place  of 

<  l^rnfl  under  tb£  Cronvn,  or  to  Jit  or  vote  in  Parliament  for. 
«  the  future  j  and  for  other  Purpofes  in  the  faid  A3  exprefs'd^ 

*  fo  far  as  the  fame  relates  to  the  faid  John  Aiflabie,  and  to 

<  the  faid  Jamgs  Craggs,  was  grounded. 

'  The  Commons  haye  commanded  us  to  acquaint  your 

*  Lordfliip9,  that  the  faid  Nfatter  of  Fad,  fo  fuggefted  in 
'  the  (aid  Bill,  are  relative  to  the  Matter  of  Fad  fuggefted 
'  in  the  former  Fart  of  the  PreamUe  of  the  faid  BiU,  and 
'  will  be  explain^  thereby  }  and  for  your  Lordfhips  farther 

*  Satisfadion,  we  are  commanded  by  the  Commons,  to  ac» 

*  quaint  your  Lordfhips,  that  the  pill,  fo  far  as  it  relates 
'  to  the  (aid  John  AifUkie,  beiides  the  Notoriety  of  Fadb, 

*  was  grounded^  aa  well  upon  Proof,  as  the  Confeffion  of 

*  Mr  Aifiahie. 

*  As  to  the  Confeffion  of  Mr  Aijlahie^  we  are  commanded 

<  by  the  Commons,  to  affirm  in  their  Names  to  your  Lord- 

*  (hips,*  that  Mr  Aifiahie  did  in  his  Place  confefs,  that  upon 

*  the  3d  and  igth  Days  of  December,  17 19,  22,000  il 
f  South'Sea  Stock  was  bought  by  Mr  Robert  Knight,  late 
'  Caihier  of  the  South  Sea  Company,  for  him  the  faid  Ms 

*  Aiflahii  ;  and  Mr  Aiflabie  deliver*d  in  to  the  Commons  a 

*  Paper  of  the  Hand- Writing  of  Mr  ijv/g^^/^ .  containing 
f  J^art  of  an  Account  in  the  Words  following. 

T  2 Dec. 
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^^^jj2U^'  'Die.  3,  1719-  ToSouth-SM  Stock  boaght» 

1 0,000  at  123     — «—        ^ 
jg,£tt9    Boaght  more,  1 2,000  at  1 16|»  is^iSo 
To  I  p^r  C.  pd  5.  Stride  2«,Ooo,       27 
To  1  Part  ^17  /.  10  J.  loft  as  * 

above,  —    -'-—  3 

24  To  Caft  paid  back,    — 
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00 
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/.  27,810 

Received  in  Bank  Nstit,  12,300. 
Received  more  in  Aill,  15,510.- 
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$7,810/. 
•  We  arc  alfo  commanded  to  Acquaint  >oor  Lordihips, 
that  the  Commons  having  recelv'd  Information,  that  Mr 
Francis  HaiviSy  one  of  the  late  Directors  of  the  S^uih- 
Sia  Company,  had  negotiated  very  large  Sums  for  Mr 
JtftabUy  and  had  had  Dealings  for  a  confiderable  Time 
pall  in  SoutihSim  Stock  with  the  faid  Mr  Atftabii^  and 
that  an  Account  thereof  was  kept  in  a  Book,  of  which 
Mr  jSifiabif  had  a  Duplicate  {  which  Accounts  were  con- 
tinued in  that  Book  'till  fome  Time  in  Vrvemher  laft : 
The  Commons  did,  on  the  7ih  Day  of  March  laft,  or- 
der that  the  faid  Book  Ihould  be  laid  before  them  the 
next  Morning  \  at  the  making  of  which  Order  Mr  JiftMe 
was  prefent  in  his  Place,  and  did  not  object  or  offer  any 
Thing  to  the  Houfe  that  the  fame  could  not  be  com^ 
ply'd  with.  But  the  next  Day  Mr  A\flahie  attending  in 
his  Place  to  make  his  Defence  to  the  feveral  Matters  ob- 
jected to  him,  an  Obedience  to  that  Order  being  reqiured; 
Mr  ifj^a^iVdedar'd,  that  Mr  ^aocf/,  if  calPd  in,  would 
tell  the  Houfe,  that  Mr  Hawes^  with  his  own  Hand,  com- 
mitted the  faid  Book  to  the  Fire  ;  upon  which  Mr  Ho'wes 
being  calPd  in  and  examined,  faid.  That  the  iaid  Book 
was,  in  the  Beginning  o£  November  laft,  upon  lAv  Jijtahi§*t 
preffing  Infiances,  delivered  up  by  him  to  Mr  J^Jlmhit  \ 
and  that  the  fame  Book,  and  alfo  the  faid  Duplicated 
thereof,  kept  by  Mr  Ai/UAie^  were  both  then  burnt  toge- 
ther, Parft  by  Mr  Aijlabie,  ami  Part  by  himfeif,  at  Mr 
JiiJIabUh  Inftance,  and  that  the  Propofal  fm  burning  them 
came  from  Mr  AyiahU  \  and  Mr  Hawet  ^rther  fatd^i  that 
he  had  not  any  Duplicate  or  Entiy  of  what  was  contain'd 
in  the  &id  Book. 

^  We  are  fiu'ther  commanded  to  acquaint  your  LonUhips; 
that  upon  the  20^  oijanuatj  1 7 19-20,  dicf  Commons*  re- 
folvM  %h9X  tiicir  Houfe  would,  upon  the  aid  of  that 

«  Mouthy 
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'  MoAtli,  itfolve  it  felf  into  a  Committee  of  the  wholeAwwr.  Geo.  I. 
'  Hoaie»  to  confider  of  that  Part  of  his  Majefty's  Speech        i7at. 
«  which  rehited  fo  the  poblick  Debts,  which  the  Houie  did  ^  "■|f'^«*i 
'  accordingly ;  and  that  afterwards,  on  the  a7th  of  Ja^   ' 
'  nuary^  the  Houfe  again  refolded  itfelf  into  the  iaid  Com- 
'  mittee,  and  the  Committee  did  then  receive  Propolis  Irom 
'  the  South' Sea  Company  for  paying  the  publick  Debts. 
*  As  for  Propf,  the  ieveml  Perl'ons  following,  vix.  Mr 

*  Rohirt  Smrman,  Mr  Francis  Hawes^  Mr  Mauhe'w  Ifiy 

*  m^ndfiU.  nmas  WiidalU  £fq;  Sir  "Tbeodort  Jtrnfftn,  Sir 

<  LaMh€rt.Blaekwtlly  Mr  Web/ttr,  Mr  Robert  Knight,  Sic 
«  John  Feikws^  Sir  John  Bhtnt,  Mr  John  Famlconhridge^ 

*  EdmondWaUir^  E(q;  Mr  Edward  Gibbon^  and  Mr  Charles  • 

*  Jofe  were  cxamio'd,  and  did,  in  the  Opinion  of  the  Com* 
'  mom,  make  ont  the  AUcgatkms  in  the  faid  Bill  rehting 

*  to  Mr  Jijlalne: 

As  to  the  lace  Mr  Craggs^  the  tifanagers  of  the  Commons 
acquainted  thofeof  the  Lordis,  '  That  the  Commons  had  po« 

*  fitive  Evidcnoey  that  gnat  Qoantides  of  Sonth-Sea  Stock 

*  were  taken  in  for  him,  without  his  paying  for  it,  or  giving 

<  fuffident  Security/ 

Lord  Carleton  having  reported  this  Conference  to  the 
Hoafe,  the  Loxds  ordered  it  to  be  taken  into  Confideration 
the  next  Day,  which  being  done  accordingly,  their  Lord- 
ihips,  after  feme  Debate,  msde  the  following  Orders,  wsc.  Orders  thei&» 

OrderM,  I.  That  John  Jifiabiey  £iq;  be  heard  at  the»P«^ 
Bar  of  the  Hoofe  on  Tue/daji  next,  if  he  thinks  fit.  II.  That 
the  Lieutenaot  of  the  Tonaer  do  bring  Mr  Aiflahie  to  the 
Bar  of  the  Hoofe  on  ^uefdaj.  III.  That  the  Serjeant  at 
Anns  attending  the  Hoofe  of  Commons,  do  bring  up  Sir 
John  Blunt  at  the  fame  Time  to  be  examined  as  a  Witneis. 
IV.  That  a  Meflage  be  fent  to  the  Houfe  of  Commons,  to 
defire  they  would  give  Leave  that  any  of  the  Wicndles, 
that  are  Members  of  that  Houfe,  may  be  examined  in  Be- 
half of  Mr  Atfiabie.  V.  That  the  other  Wimefles  that  are 
Slot  Members  of  the  Houfe  of  Commons,  as  al(b,  VI.  That 
Edmand  Waller^  Eiq;  do  then  attend  to  be  examinU 

Tlien  the  Petitions  of  the  Executors  of  the  Ute  Mr  Cragge 
being  read,  it  was  ordered.  That  the  fmd  Petitions  be  re- 
fcrT*d  to  the  Committee  upon  that  Bill,  and  that  they  be 
then  ieverally  heard  by  their  Counfet 

Then  a  Petition  of  Mr  Robert  Smmumf  kte  I>eputy«Ca*Mr  Sarmn's 
ihier  of  the  ^Mtfifr-^/tf  Company,  was  read,  and  rejtded :  Petition  ngca« 
After  which  it  was  ordered,  that  an  Addreis  be  prefenled  to^ 
hit  Majefty,  praying.  That  the  feveral  Papers  relating  to  the  I 

Affiur  of  Mr  Ji/Mie^  may  be  laid  before  the  Houfe.  ! 

On  the  1 7th  of  July  the  Lords  feat  a  Meilage  to  the 
CwiflNWi  dcfiring  that  the  Commons  would  give  Leave  to  I 
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AXim'j.Qeo,l,Gwgi    Bailie,     Efq;    Richard  Edgicomhe,    £fq;  WilUiut 
172 1.         Lo'wndes,  Efq;  Charles  Stanhope^  £(q;  Henry  KeifaU,  Efq; 
Imm^^^m^  WiUiaM  Clofton,  Efq;  Richard  Hamfdeu,  Eiq;  Gnrge  Dt- 
l»vaU,  Efq;  Sir  Robert  Fumefe^  Bart,  and  Edward Wertiej, 
Efq;  Members  of  their  Houfe,  to  be  enmined  u  Wicneffcs 
on  Behalf  of  John  Aijlahie,  Efq;  before  the  Cofflmittee  of 
the  whole  Houfe,  to  whom  the  Bill,  intitakd,  An  A3  fir 
taifing  Money  upon  the  Eftates  of  the  late  Suh^o^emor^  De- 
futy-Governor,  Dire^ort,  Cafhier^  Depnty-Ca/bier,  and  Ac' 
comptant  of  the  South- Sea  Company,  and  of  John  Aiflabie, 
Efq\  lie,  ilands  committed :    And  Leave  was  given  ac- 
cordingly, 
farther  Proceed-     Jnly  18.    The  Lords  fent  another  Meflage  to  the  G)m- 
tjigy  on  Mr  Ai-   nions,  defiring.  That  a  Letter  from  John  Aifiahie,  Efq;  ta 
flabie^i  Pcution.  j^^  fTiymondfoId,  d^ud  the  ift  of  March,  1719-ao,  bioaght 
before  that  Houfe,  and  ordered  to  lie  upon  die  Table,  migbt 
be  laid  before  their  Lordfliips ;  and  alfo;  That  the  Lords  had 
agreed  to  the  Bill,  intituled,  Am  A3  fir  ^pointing  Commtf- 
fioners  to  examine,  Jiate,  and  determine,  the  Debts  dne  to  tit 
The  Orden  of    Army,  without  any  Amendment.     Hereupon  the  Commoas 
^I^ttfe  of    proceeded  to  take  the  firft  Part  of  the  faid  MeiTi^  into  Cfan- 
''**^    *'*^^**' fideration  ;  and  the  Hoafe  taking  Notice,  that  there  was  no 
fuch  Letter  before  the  Houfe,   as  was  mentioned  in  the  faid 
Meiiage  ;  but  the  Houfe  be^ng  acquainted,  that  fach  a  Let- 
ter  was  delivered  in  to  the  late  Committee  of  Secrecy,  and 
was  in  the  Hands  of  the  Chairman  of  the  faid  Committee,  it 
was  ordered.  That  the  Clerk  who  attended  the  (aid  Com* 
mittee,  do  attend  the  Lords  with  the  faid  Letter. 

July  1 8.  The  Lords  went  into  a  Committee  upon  theDirec- 
Debate  thoeos.  tors  Bill,  and  great  Debates  arofe  in  relation  to  MrAiJUhie, 
bow,  and  in  what  Manner  he  and  his  Witnefles  (hould  be  ex- 
tdHncovrt      amin*d  ?  The  Lord  Harcourt  movM,  That  according  to  the 
^ftablifiiM  Rules  of  Juftice  and  Equity,  every  one  of  them 
might  be  examined  di(lin£l1y  to  every  Article  :  But  this  was 
Ld  TownAeod.  warmly  oppofed  by  the  Lord  Townjbend,  wh,o  alledg*d,  *  That 
fuch  a  Method  would  take  up  fo  much  Time,  that  it  might 
endanger  the  Lofs  of  the  Bill,  which  was  of  the  greateft  Im- 
portance, not  only  to  the  Kingdom,  but  to  the  King  him- 
self; for  if  the  Bill  fhould  mifcarry,   no  Man  could  tell 
what  might  be  the  Confeqnence/    This  was  fnpported  by 
E.  of  Sttodef     the  Earl  of  Sunderland^  who  likewife  urg'd  the  Necei&ty  of 
l4nd-  palling  this  Bill,  to  quiet  the  Minds  of  the  People.    Then 

The  8.  S.  Di-  ^^  Aiflabie  was  call'd  in,  and»  at  his  Defire,  Mr  Weddal, 
leaoni  &c.  ex-  ^i*  Sntman,  Sir  Lambert  BlaciweU,  Sir  John  Blunt,  Sir 
ainia'd.  Theodore  Janjftn,  Mr  Faulconbridge,  Mr  Joye,  and  Mr  Howes, 

were  feverally  call'd  in,  examined,  and  confronted  with  him. 
Sir  John  /V//m;/ declared  he  knew  nothing  of  the  Qneftions 
tl^at  weit  pa(  to  him  by  Mr  Aifiabie  >  and  Sir  John  Blnni, 

beinj 
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tieing  aiked  w&o  was  the  Contriver  of  the  Soutb-Sm  ScheiAe  ?  Anno  7.  Geo.  ^ 
Anfwer'd,  it  was  none  of  his  contriving^  but  the  Hoofe  of  ,     ^^'^     ^ 
Commons :  But  Sir  Theodore  Janffen  being  examined  about        '^*^   ^ 
the  fame  Matter^  faid, '  That  he  always  took  Sir  John  Blunt 
to  be  the  Contriver*  as  certainly  he  was  the  chief  Manager 
6f  the  South' Sea  Scheme ;  and  that,  for  his  own  Part,  he 
never  was  let  into  the  Secret  of  that  Af&ir.*     Mr  Howes  be- 
ing examined  as  to  the  burning  of  the  Books  of  Accounts, 
ingenuoufly  ownM  the  Fa^  ;  but  faid  they  were  only  Books 
of  private  Accounts  between  Mr  Aijlabi§  and  himfelf ;  and 
which  nowife  concerned  the  Publick,  or  any  other  private 
PerfoDy  befides  them  two :  Upon  which  Mr  Aifiahie  iaid, 
'  He  thought  there  was  no  Hurt  in  burning  Accounts  that 
were  made  up  V)d  canceird,  and  in  which  no  Body  had  any  Debate  thextoo* 
Concern,  but  Mr  H^wes  and  himielf.*     Thefe  Examinati- 
6qs  being  over.  Lord  OmJUvo  ftood  up  and  afk'd.  Whether,  Ld  Onflow* 
in  the  Opinion  of  their  Lordihips,  any  Mifchief  had  happen- 
ed to  the  Pttblick  ?  And  being  anfwered  by  another  Lord, 
Yes,    without  Doubt,    a  great   deal :    But,    added    Lord 
Onjlonjo,  it  feems  no  Body  has  done  it ;  Sir  John  Blunt  is 
innocent.  Sir  John  felhrjui  knows  nothing  of  the  Mattel^ 
Jlone  of  the  Diredors  were  let  into  the  S^et,  Mr  Aiflabie 
has  done  do  Hurt :  Therefore,  my  Lords,   I  move  to  ad- 
jonrn ;  which  was  done  accordfngly. 

The  next  Day  the  Lords  went  again  into  a  Committee 
flpoh  that  Part  of  the  DireAors  Bill  rekdng  to  Mr  Aijlahie^ 
and  the  LoA  7re*vor  faid,  '  That  from  any  Evidence  that  Ld  Treror. 
had  yet  appeared  before  them,  he  could  not  fee  that  there 
was  fnfficient  Ground  to  infert  Mr  Aijlalie^  Name  in  the 
Bill,  and  to  involve  him  in  the  fame  Punifliment  with  the 
DireAors  \  and  therefore,  before  they  proceeded  farther,  ho 
thought  it  neceilary  to  fend  to  the  Secret  Committee,  to  lay 
^fore  them  their  whole  Evidence.*  This  Motion  was  fe- 
conded  by  Lord  Harcourt  s  but  the  fame^  if  carry  *d,  being  Ld  Harcoart. 
like  tb  embroil  both  Houfes  in  dangerous  Difputes,  the  Lord 
Fabkmuh  mov*d  for  adjourning  during  Pleafure,  which  was  td  Falmouth. 
agreed  to.  After  a  fhort  Adjournment,  their  Lordfhips  agre- 
ed to  call  in  and  examine  Mr  Surman  and  Mr  WeymondfoU^ 
the  former  of  whom  deposed,  and  the  other  confirmed,  that 
Mr  Aifiahie  had  Sooth-Sea  Stock  transferr*d  to  him  feveral 
Times,  to  the  Value  of  above  30,000  /.  for  which,  they 
knew  not  that  he  ever  paid  any  Thing.  Then  Mr 
Aifiahie  was  calFd  iii,  and  ordered  to  4Dake  his  Defence, 
which  he  did  in  the  following  Speech. 
My  Lords, 

*  I  appear  at  your  Lordfhips  Bar,  by  your  Permiffion,  to  Mr  AiflaWc'c 
be  heard,  in  my  owoPerfon,  againft  that  Part  of  the  BiU Defence. 
Mvr depending  before  your  LordSiips,  which  affcAs  myfelf.* 
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Aaaoj,  Geo. !«  *  I  bive  been  long  oonfin'd,  by  Older  of  the  Hoofie  of 
^*''  ^  Commons,  under  whoTe  Difpleafare  I  am  unhappily  falleof 
for  want,  perhaps^  of  proper  Talents  to  explain  and  fupport 
my  own  Innocence  i  for  which  Reason,  I  wi(h  your  Lord- 
fliips  would  have  indulgM  me  fo  far,  to  have  heard  me  by 
my  Oounfd  in  the  ufuail  Manner^  in  a  Cafe  where  my  Pro- 
perty,  my  Liberty,  and,  for  ought  I  know^  my  Life,  may 
be  conoemM.* 

*  I  muft  own,  my  Lords,  I  come  vtaty  ill  prepared  to 
make  my  Defence  againft  fuch  Paits  of  this  long  and  per- 
plex*d  fiill  as  feem  to  relate  to  me  :  Ic  hath  recetv  d  fo  ma- 
ny Alterations  in  the  tedious  Paiiage  it  made  through  the 
other  Houfe^  that  it  waa  impoffible  to  learn  how  &r  I  was 
tSkdaoi  by  it,  'till  it  was  paft  ;  and  it  hath  made  fo  quick  a 
Progrefs  in  this  Houfe,  that  I  have  fcarce  been  able  to  get  a 
Copy  of  it,  before  I  am  brought  before  your  Loidflups  to 
make  my  Defence  againft  it.* 

*  It  was  fome  Surpme  to  me,  my  Lords,  after  what  had 
paisM  in  the  Houfe  of  Commons^  and  after  a  Bill  had  been 
orderM,  and  was  bnmght  in,  to  make  me  difoover  my  Ef- 
&^,  and  to  reftiab  me  from  going  out  of  the  Kingdom ;  I 
&y  it  was  fome  Snrpriae  to  me  to  find  myfelf  tranilatBd  all 
en  a  fudden  into  thia  Bill  agiunft  the  DircQors,  under  the 
new-faihion*d  Term  of  CmfolidattM^  without  any  new  Of- 
fence given,  or  Caufe  affignM,  that  is  iit  to  be  mentioaM  in 
this  Phce.  However,  my  Lords,  I  now  find  myfelf  tack'd 
to  them  and  their  unluippy  Fate.*  # 

^  *  My  Lords,  it  concerns  me  much  to  know  the  dufe  of 
this  extraordinary  Proceeding,  the  Reafons  of  ihefe  cruel  and 
new-invented  Puniihments,  and  the  Fa£ls  that  are  to  make 
out  the  Crimea  alledg'd  againft  me  in  the  Preamble  of  thia 
Bill/ 

*  I  have  carefully  perus'd  and  examined  it,  and  enquired 
into  all  the  Steps  it  has  taken  fince  I  was  beard  in  my  Place 
in  the  Houfe  of  Cdmmoos  agsdnft  a  Charge  contatn'd  in  the 
Report  of  the  Secret  Committer  and  I  ftid  aothii^  but 
what  is  new  and  extraordinary  throughout  the  Whole.  I 
was  heard,  my  Lords,  I  fay,  upon  the  Report  of  the  Secret 
Committee,  containing  many  loofeand  uncertain  FaAs  aa 
to  me,  and,  9s  it  btan^  innocent,  or  iniflb£bial  lo  nay  onff 
befides.* 

*  I  thouffht  I  had  given  entire  SatisftOioa  to  (bat  Aftenn 
Uy  of  my  Innocence,  when  I  found  it  was  the  Pleafore  of 
the  Houfe  that  I  ihouU  withdnw  before  any  Qucftjon  was 
mov*d,  or  fiated  upon  Paper,  as  is  nfoal  1  it  was  impoCUe 
therefore  to  know  my  Crimes,  or  the  FaAs  upon  which  the/ 
were  gionndcdg  fo  as  10  be  able  Iv  make  fl  ftofK  Defence 
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there  before  I  withdrew,  tho'  I  had  been  Vcrf  well  pre-  Anno  7.  Geo.  h 
par'd  to  do  it,  as  I  think  I  was.  .  J^V^^ 

*  Bat,  my  Lords,  as  this  never  happenM  to  any  Commoner  >-^^<r^t^ 
before ;  fo,    my  Lords,   in  the  Warrant  by  which  I  was 
committed  to  the  Tower#  I  find  no  Caufe  affign^d  for  my 
Commitment]^   as  has  always  been  {>ra£tisM  in  the  like 

Cafes. 

•  Thas  far,  my  Lords,  1  was  at  a  Lofs  even  for  my  Crimes ; 
bat  the  next  Day  the  Votes  of  the  Houfe  of  Commons  pre- 
fented  me  with  a  View  of  many  extraordinar}^  Crimes  con- 
tain'd  in  feveral  Refolutions :  Crimes  which  my  Soal  ab- 
hors, and  of  which,  my  Lords,  I  do  in  this  Place;  and  at 
this  Bar,  declare!  anv entirely  innocenf^  I  faw  ip  the  fame, 
Votes  an  order  for  a  RiU  to  be  brought  in,  to  enquire  into 
my  Eflate,  (^c  I  percciv'd  that  Bill  to.  make  a  flow  Pro- 
grefs  for  fdme  Time,'  till  from  fome  fi'efh  Difpleafure  coh^ 
ceivM  againil  Qie,  it  changM  its  Shape  at  once,  and  becamfc 
a  Bill  of  PaniChment,  and  not  of  Enqairy,  or  at  Jeafl  of  In- 
quiry as  in  Cafes  of  Felons  Convi6l,  tho*  I  had  never  had 
any  Tryal. 

*  This  Way  of  dealing  with  an  inglifi  Subje^l,  is  iinfenowri 
to  the  Laws  of  England  i  1  fay,  my  Lords,  £rfl  to  punifh^ 
and  then  inquire,  the  Law  abhors. 

*  However,  my  Lords,  I  thought  myfelf  fure  of  the  eleVcii 
Refolutions  contained  in  the  Votes  of  the  Houfe  of  Commons^ 
as  the  Ground  of  the  Charge  againft  me  ;  Refolutions  tha^ 
have  been  fent  abroad,  and  have  made  me  the  Obje£t  pf 
publick  Odium  throughout  the  Kingdom.  I  had  prepared 
myfelf  to  anfwer  to  this  Charge  upon  every  Article,  fiut 
here,  my  Lords,  I  found  Inyfelf  again  difappointed  ;  and 
thefe  very  Artidcs  for  which  I  had  been  branded,  cxpellM^ 
and  committed  to  the  Tower  for  fo  many  Months,  difapr 
pearM  at  once,  and  were  (if  Fame  be  not  a  Lyar)  rejedlcd 
by  one  of  the  teiy  Perfons  that  movM  them,  as  fo  man/ 
Loopholes  through  which  an  innocent  Man  might  efcape. . 

'  So  here,  my  Lords,  f  am  at  a  Lofs  again  ;  the  Punilh-' 
ments  are  enaded,  the  mo9i  Cruel  torturing  PuniHiments,  be^ 
fore  any  Charge  is  made,  or  any  Fa£ts  alledg'd,  arid  at  laft 
it  is  fent  up  to  your  Lordfhips  with  a  Charge  df  Crimes; 
without  any  Pa&  at  all  to  fupport  that  Charge;  Cive  me 
Leave,  my  Lords^  to  fa^,  that  this,  above  all  the  other  ex- 
traordinary Steps;  h  moftnew  and  unprecedented.  An.At- 
fainder,  like  this^  without  any  legal  Charge  m  ityt^ckM  to' 
another  Bill  that  muft  pafs^  is  a  complicated  Mifchief :  Ant 
Attainder  of  itfelf  is  uncommon,  and  genially  abhor'd  :  An 
Attainder  tackM  is  entirely  new  and  unparliamentary  :  Aa 
Attainder  without  Fa6ts  afcertain'd/  is  not  only  new  and 
173/  U  dangefcm?/ 
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Artrto  y.  dco.  i,  dangerous,  but  againft  the  very  Principles  oijuftice,  and 
J7»».         the  Laws  of  the  Land  in  all  Cafes. 

'  For  tfaisReafon,  my  Lords,  I  have  faiimbly  reprefented 
to  you  tKe  Difficulties  I  lye  under  iii  rcfpedl  to  my  Defence, 
from  tike  Uncertainty  of  my  Charge,  for  want  of  Fads  fta- 
ted  to  fupport  it,  and  without  which  it  is  properly  no 
Charge  at  all. 

•  Your  Lordftiips  have  thought  fit  to  defire,  at  a  CoD« 
ference  with  the  Commons,  to  have  this  Defed^  fupply'd  i 
and  they  have  accordingly  delivered  to  your  Lordihips  a 
taper,  a  Copy  whereof  you  have  been  pleasM  to  give  inc, 
in  order  to  my  Defence,  which  I  therefore  take  Leave  to 
read  to  your  Lord  (hips.' 

.  Here  he  read  the  Rea/ons  deliver  d  by  Mr.  Gay  ton  t9  the 
Lords  at  the  Conference.     [  fee  p.   147.  ] 

*  My  Lords,  upon  Perufal  of  tl>is  Pa^r,  I  find  only  two; 
f^adts  mentioned,  whi^h^  if  prov*d,  are  no  Crimes,  and  of 
no  itelatiori  to  the  I^reamBle  of  tlie  Bill.  For  as  in  the 
Preamble  there  ^ere  Crimes  alledgM  without  Fa£b,  fe  it 
this  Paper  there  are  Fa£ts  without  Crimes :  Your  Lordihips 
upon  this  extraordinary  Occafion  defir*d  this  Conference 
with  the  Commons,  in  order  to  be  informed  of  the  Fa& 
that  were  the  Ground  of  their  Charge.  They  have  been 
pfeas  d  fo  refer  yoiy  Lordflhips  to  that  Part  of  the  PreaixH 
ble  relating  io  the  DlreAors,  hy  which  they  fay  the  Charge 
againft  me  is  to  be  explained,  t  have  examined  this  Part  of 
the  Preamble,  and  am  entirely  at  a  Lofs  to  find  one  Fa£i 
llated  in  it ;  the  whole  is  general  and  moft  uncertain,  and 
amounts  to  no  Charge  at  all :  That  Part  of  the  Preamble 
relating  to  me;  is  fo  far  from  being  explainM  by  it,  that  it 
is  made  store  perplexed  and  unintelligible. 

*"  My  Lords,  it  is  aftrange  Circumrfancc  tl^at  attends  my 
Cafe  :  I  fland  here  accusM,  and  ready  to  make  my  Defend 
before  your  Lordfhips  my  Judges.  Your  Lordihips  are  at 
a  L06  to  know  upon  what  FaSs  to  try  me  ;  you  have  en- 
quirM  of  the  Commons  my  Accufers,  and  are  no  better  in- 
forni'd  1^  but  on  my  Part,  my  Lords,  ^t  is  yet  more  extra* 
ordinary  {  the  Accused  is  {hit  under  a  Necefilty  to  find  out 
jfJ^aAs  to  fupport  tlie  Charge  of  his  Accuiers.  Was  any 
Proceedfing  like  tbis.  ever  known  before?  No,  my  Lords,  the 
Bill  of  Attainder  againil"  my  Lord  Strafford  was  extorted  from 
the  Legiflature  by  Force  and  Violence,  and*,  in  fonic  Rc- 
Aed^  Gke  this,  under  Colour  of  appeafing  the  deluded 
People.  Vain  Imagmatlon  f  This  Conceflion  of  your  An- 
Cefibrs  made  Way  for  all  the  Miferies  that  followed.  But 
CiOid  and  unjull  as  it  was,  there  were  Fa£U  ftated  in  that 
Bill  to  (Charge  tliat  noble  Lord|  and  his  Accufers  cane  likis 
t/ktL  to  this  Bar  to  make  theni  good  }  but  wbete  are  my 
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Accnkn,  my  Lords  ?  Where  arc  their  Fafts?  And  where  Anno  7.  ^o*  f* 
is  thtir  Evidence  ?  Was  there  ever  any  Accufation  that  pro-  '7»i- 
ceeded  from  a  Secret  Cbmmittee  before,  that  was  not  made  ^*-y*y^*>^ 
good  at  this  Bar  by  thofe  who  are  fupposM  to  know  th^ 
Fads  beft,  and  who  have  obliged  the  Pablick  with  their 
DiTcoveries  ?  Why  do  they  decline  to  give  your  Lordlhips 
and  the  Pnblick  this  Satisfadion  f  My  Lords,  I  find,  tp 
(ave  this  Trouble,  they  refer  you  to  the  Notoriety  of  the 
Fads :  Strange  Notoriety  of  Fads,  that  are  not  yet  revcal'd, 
and  to  which  there  is  no  Evidence  !  Was  this  Expreflioi} 
^er  ufed  before  at  any  Conference  ?  In  any  Ad  of  Parlia- 
ment ?  Or  did  it  ever  approach  this  Bar  before?  Pray,  my 
Lords,  what  does  it  mean  J  If  it  means  common  Fame  or 
publick  Clamour,  Thanks  to  the  Arts  of  my  Enemies,  I 
have  had  my  full  Share,  an4  fflt  the  cruel  EfTeds  of  it : 
But  if  Fame  Is  to  be  a  Quide  m  iodicial  Proceedings,  and  in 
criminal  Cafes,  there  is  no  Head  fafe ;  we  are  all  in  the 
Power  of  Whifperers  and  Defamers.  But  has  publick  Fame 
ever  been  thought  fufficient  to  Convidion  ?  No,  my  Lords, 
publt(k  Fame  has  been  faid  to  be  a  Ground  of  Inquiry^ 
but  never  of  Condemnation.  The  Commons,  in  the  Cafe 
of  the  Duke  of  Buckingham^  4nno\,  Car,  I.  did,  at  the 
Inllance  of  Dr.  Turner,  declare,  that  common  Fame  was  a 
good  Ground  of  Enquiry  or  Prefentment }  but  as  this  was 
complain*d  of  by  the  Crown  as  an  unparliamentary  Pro-^ 
ceedmg,  the  Commons,  in  their  Remonftrance  a  little  Time 
after,  receded  from  tftis  Pretence,  and  affirm*d  their  Pro- 
ceedings to  he  grounded  upon  their  own  Kno\yledge,  or 
Proof,  oy  the  fexamination  of  WitnefTw,  or  other  Evidence  { 
and  in  evefy  Article  of  their  Accufatjon  the  particular  Fads 
are  expreft'd.  But  this  is  not  my  Cafe,  my  Lords;  I  fee 
no  Fads  chargM  upon  m«,  I  hear  of  none ;  it  is  in  vain  to 
make  a  Defence  agaixift  nothing  $  ^tis  fighting  with  the 
Air.  ^ 

•  But  fince,  njy  Lords,  the  Commons  have  recommended 
fomc'Witncffcs  to  your  Lordihips,  who,  they  fay,  did,  ii^ 
their  Opiniqn,  make  out  the  Allegations  in  the  Bill ;  pray 
let  me  examine  what  the  Allegations  in  the  Bill  are,  and 
How  they  we're  made'  out  by  the  Witne(rcs,  wl^o  hayc  beei^ 
examined  before  your  Lordjhips. 

'  *  My  Lords,  in  that  Part  of  the  Preamble  of  the  Bill  which 
charges  me,  it  is  alledg'd,  that  J^hn  Aijlahie,  Efq  \  late 
Chancellor  and  Undcr-Tredfqrer  of  the  Exchequir^  and  one- 
of  the  Commiffioncrs  of  his  Majefty^s  Treafury,  and  a 
Member  of  the  Houfe  of  Commons,  in  Breach  of  the  great 
Trufl  in  him  reposed,  and  with  a  View  to  his  own  exortsii- 
tant  Profit,  has  ^mbinM  with  the  f\»id  Diredors  of  ih^ 
Sfouth-^ia  Company  |n  their  perniciou    ?r^«s    ind  baa 
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^f^io  7.  Geo.  I.  been  gailt^r  of  moft  dangerous  and  infiunoos  Corraption,  to 
J^^IL       the  r^triment  of  great  Nambers  of  his  Majeily's  Subjeds, 
and  manifeft  Prejudice  of  the  pablick  Qedit,  and  of  the 
Trade  of  this  Kingdom. 

*  My  Lordsy  in  confidering  this  Charge,  I  am  at  a  Lofi 
to  £nd  in  what  Capacity  I  amaccosM  of  Breach  of  Tmft. 
'The  Title  of  Chancellor  of  th  Exchequer  ftands  there,  I 
fuppofe,  Omamenti  gratia  i  'tis  an  Office  of  great  Honour 
and  Dignity,  but  has  no  Relation  to  this  Affair,  or  to  the 
^xecutipn  of  the  South-Sea  Scheme  ^  nor  is  that  Officer  To 
inuch  as  mentioned  in  any  Ad  of  Parliament  iince  the  £ri( 
ponftitution  of  the  G)mpany  ;  it  is  a  diiUntl  Office  from 
the  Treafury^  and  in  fome  Inftances  without  much  lofla- 
^nce,  tho*  joined  in  Commiffon  with  that  Board. 

*  I  muft  then  ftand  accused  as  one  of  the  Commlffio- 
pers  of  ^be  Treafury,  or  a^  a  Member  ol  ParUameat, 
^f  both.    ' 

^    ^  I  flatter  myfelf,  my  Lords,  that  I  have  acc^uitted  myfelf 
in  thefe  two  Capacities  with  the  fame  Integrity  and  good 
Paith  as  the  reft  of  my  Brethren  ;  nor  can  I  underftand  how 
I  could  commit  any  one  Ad  in  Breach  of  my  Truft,  as  oae 
of  the  Commiffioners  of  the  Treafury,  without  the  P^ci« 
^tion  of  at  leaft  two  of  the  fame  Board. 
7   ^  I  have  pertts!d  the  Ads  oi  Parliament  relatinj^  to  the 
^epution  of  the  South-Sea  Scheme,  and  defire  they  may  be 
read,  that  it  may  be  feen  how  far  the  Treafiity  were  coH- 
t^fn'd,  or  were  intrufted  with  any  Part  of  the  Execution 
bf  the  Scheme,  that  we  may  knqw  wherein  this  Trnft  con- 
filed*  and  fo  have  Recourfe  to  fuch  Pads  as  may  charge     J 
ihe  and  otl^ers  with  a  Breach  of  it.     My  Lords,'!  know  of 
nothing  that  eonpems  the  Treafury  in  thofe  Ads,  but  what 
i-elates  to  t)ie  making  ibrtb  and  iAliing  the  Sxchefutr-Wis  to 
lie  lent  to  the  Company,  befides  the  Conftltution  of  Com- 
miffioners relating  to  the  taking  in  of  the  publick  Debts, 
W^ich  CoromiffioB  your  Lordftips  have  a%m'd :  [Jke  p.  1 30] 
And  as  to  thofe  BiUs,  my  Lords,  no  Man  has  accosM  me,  not 
^\xJohn  B/uut  himfelf  J  he  tells  you  upon  his  Exammation 
Jiere,  as  he  told  the  other  Houfe  beft)rc,  that  he  took  it  to  be 
the  Senfc  of  the  Houfe  of  Coiiimons,  that  the  Ccwspany" 
might  lend  o^t  the  Exche^uer-BilU  upon  their  Stock,  having 
been  admitted  to  hear  the  Debates  of  the  Houfe  upon  that 
Occafion,  and  that  they  were  therefore  fo  lent  out. 
*  •  My  Lords,  there  is  not  one  Word  more  in  all  thofe  Ads 
of  Parliament  that  implies  any  farther  TruA,  nor  is  there 
any  Power  givetf  or  referv'd  to  the  Commiffioners  of  the 
Treafury  to  dired  or  controul  the  Dircdors,  but  what  has 
been  literally  purfu'd  by  thp  Treafury.     Where  then  is  this 
3readi  of  Truft  in  me^  as  one  of  ^%  Co^timiffioners  of  the 
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Trcafuiy  ?  Is  there  tnv  Trail  rcpos'd  in  me  in  any  Capa-  Aino  7.  Oeo.  f. 
city  tliat  makes  me  rtfyonSblt  to  the  Soutb-Sia  Company  ?   ^  J2^ 
if  not.  how  comes  the  Chancellor  of  the  Exchequer^  and  one . 
Angle  Commiffioner  of  the  Treafary,  to  be  oonfifcated  for 
the  Uie  of  fome  of  his  Fellow-Sabjeds    for  Breach  of 
Tmft? 

*  If  then  this  Breach  of  Trafi  is  no  where  to  be  found,  let 
us  examine  next,  wherein  I  have  combined  with  the  late 
Dire^rs  in  their  pemicions  PradUces*  By  the  Reference 
the  Commons  make  to  the  Matten  of  Fa^  fuggefted  in  the 
former  Part  of  the  Preamble  of  the  Bill  relating  to  the  Di- 
reAors,  one  might  exped  to  find  thefe  Pra£Uces  fet  forth 
there,  in  order  to  make  out  the  Charge  of  which  they  fiand 
iaccusM. 

« My  Lords,  1  have  look'd  into  this  Part  of  the  Ricamblfe 
relating  to  them,  and  find  it  is  only  faid,  that  they,  the  Di- 
redors,  under  Colour  of  the  late  A6t,  have  carry *d  on  many 
notorious,  fraudulent,  indireft  Pradices,  contrary  to  the  In- 
tention of  the  (aid  late  Aft,  not  only  to  the  immenfe  Lofs  of 
the  Company,  to  Seven  Millions  and  upwards,  but  the  great 
l)etriment  of  the  Publidc,  (^c  But  the  Particulars  of  thefe 
Fraftices  are  no  where  fpedfyM :  I  have  heard,  indeed^ 
they  once  flood  Part  of  this  Bill,  but  were  afterwards  lefl 
out  as  fo  many  Incumbrances  upon  it ;  and  if  I  may  be  al- 
low*d  to  take  Notice  of  what  the  Commoris  upon  Delibe- 
rations have  fupprefl,  I  would  acquaint  your  Lordihips,  that 
that  Fart  of  the  Preamble  of  the  Bill  which  relates  to  the 
pernicious  Pradices  of  the  late  DireOors,  as  tending  to  the 
;mmenfe  Lofs  of  the  Company,  to  feven  Millions  and  up 
wards,  was  comprizM  in  thefe  Words,  vix. 

*  That  the  Directors  have  been  guilty  of  fcveral  Corruptir 

*  ons.  Breaches  of  Trufl,  Frauds,  and  Abufcs,  by  contriving 
'  the  fiditious  Stock  of  574,500/.   Stock,  and  entering  i( 

*  in  their  Books,  to  be  fold  fox  1,2131575  /. 

*  That  they  alfo  lent  upon  Stock,  or  pretended  Stock,  con- 

*  trary  to  the  Refolutions  of  the  Court  of  Dircdors,  fevcral 

*  Sums  amounting  to  943  6 3  x  /.  over  and  above  the  5  00000  /. 

*  to  which  th^  Loans  were  reftrainM;  and  more,  406,903  /. 
'  over  and  above  the  Sums  limited  to  be  lent ;   and  more, 

*  ieveral  Sums  beyond  what  they  were  limited,  which  Ex- 

*  cefles  amount  in  the  whol^  to  3,746,467/. 
'  That  they   alfo    lent     upon     Subfcription-Recelpts 

'  2,219,089^1  without  Authority  from  the  Company,  which 
'  Loans,  or  pretended  Loans,  upon  the  Stocks  and  Subfcrip? 
'  tjons,  amount  in  the  whole  to  59965,556  L 
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^JiJ^      Fiftitious  Stock J r— —    }>^^hS7l 

Total  99  Stock  and  Sijbfcriptions  '  S*9^S*SS° 

'  Here,  my  Lords^  you  have  a  plain  Account  of  all  the.  Di- 
redors  pernicious  Pradices ;  let  it  now  be  enqnirM,  what 
Evidence  has  been  given  to  your  Lordfhips,  to  make  oot  niy 
having  combined  with  t)iem  in  all^  or  anjr  of  thofe  prac- 
tices. 

*  As  to  the  firfl  Article,  in  Relation  to  their  contriving  the 
^ditious  Stock  of  574»500  /.  and  entering  it  in  their  Books^ 
to  be  fold  1*213,575  /.  there  is  not  one  Word  {aid  by  aojr 
pf  the  Direi^rs,  that  J  ^yas  privy  to  it,  pr  that  they  ever 
heard,  or  fufpe^iied,  or  that  there  was  even  fo  aiac^  as  a 
Whifper  amongft  them,  that  I  had,  or  was  to  have  any  Pait 
of  it  I  and  the  Secret  Committee  themfelves,  after  having, 
in  the  mod  extraordinary,  as  well  as  the  moft  folcmn  Man 
ner,examin*d  them  all  to  this  Fa£t,  were  pleasM  to  fay, 
there  was  no  fuch  Charge  acainft  me. 

'  As  this  was  the  f'und  foiaU  the  Corruption,  and  the 
Source  of  all  our  Misfortunes,  I  think  myfelf  extremely 
happy,  i^t  my  Fate  be  what  it  will,  that  I  ftand  clear 
and  acquitted,  in  tlie  Judgment  of  my  worft  Enemies, 
pf  this  criminal  and  curfed  'franfa6Uon.  And  as  this 
^as  a  Work  of  Darkiiefs,  that  has  not  yet  been  pcr- 
fedlly  brought  to  Light,  and  «s  it  was  in  its  Nature  fuch, 
as  carryM  the  greateft  Secrecy  and  Security  with  it  5  and 
as  I  am  the  Perfon  fupposM  to  haye  been  the  Author 
,  of  the  Scheme,  and  the  DiredWr  of  the  Direftors,  and 
one  who  commanded  every  Thjn^,  is  it  poffible  to  ima- 
gine, that  I  Ihould  neglcft  to  take  my  Share  of  this 
mighty  Harveft,  and  truft  to  the  Secrecy  of  an  infa- 
mous Broker,  and  the  Hazard  of  an  open  Market  ? 

*  But  notwithstanding  the  Secret  Committee^  who  fpar'4 
no  Pains  ip  their  Liquiries  relating  to  me,  have  not 
thought  fit  to  charge  me  upon  this  Head,  but  have  en- 
tirely acquitted  me,  I  find  fomc  Notice  is  taken  o( 
what  Mr.  Surman  has  faid  con9erning  the  Green  Book« 
wherein  he  faw  my  Name  to  an  Account  that  was  ba- 
^anc'd  :  Whatever  Notice  your  Lordlhips  are  pleasM  to 
take  of  that  Information,  the  Gentlemen  of  the  Sccre^ 
Committee  knew  better  than  to  infill  upon  it  in  their 
Charge,  fince  that  Account  is  faid  to  be  after  the  Bill 
was  paft,  and  to  be  balancM  j  and,  confequently,  i 
muft  have  it  to  produce,  unlefs  by  fome  extraordinary 
Accid^nt^  or  Artifice,  I  Qiould  have  loft  it.    But  as  Mr* 
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SuHkak  has  provM,  that  JOtight  kept  itoy  Cafti  long  be- A&no  7.  Oeo.l« 
fore  the  Scheme  took  Place,  and  was  indebted  to  mt       iJfllL^ 
fot  a  great  Sum  in  Kovemker  1719,   fo,    my  Lords^   I   '^•^'ir^^ 
declare  I  am  not  concern*d  how  thofe  Accounts  are  ex- 
pos*d,  if  they  can  poifibly  be  brdught  to  Light  s  and  as 
I  have  this  Account  mentionM  by  Nfr.  Surman,  to  pro* 
dace,  if  yovr  Lordfhips  require  it,  fo  t  wi(h  from  the 
Bottom  of  my  Soul,  that  the  Greeii  JJook,    fo    famous 
in  Story,  may  be  product  (as  perhaps  it  may)  before 
it  be  bttry*d  in  Oblivion. 

'  The  Diredlors,  an^  othen,  examhiM  to  the  reft  of 
the  Articles,  making  up  the  feven  Millions  and  upwards, 
do  all  declare,  that  I  was  not  privy,  or  in  any  Manner  a 
Party  to  their  Tranfa^lions,  or  in  the  leafl  contributed 
to  the  Lofs  fuf^A^  by  the  Comt>any  in  an  Article  of 
that  Account :  As  tfaefe  i'roceedings  were  the  chief,  if 
not  the  only  Causes  of  th^  Misfortunes  of  the  Compa- 
ny and  the  Publick,  I  an\  ftill  extremely  at  a  Lofs  to 
know  what  the  pernicious  Pradices  were,  that  can  make 
me  an  Accomplice  or  Confederate  wick  the  Dire^ors. 

'  The  felling  of  their  own  Stock,  and  buying  it  for  the 
i^mpany^  could  not,  in  its  N&ture,  be  communicated  id 
me,  and  has  been  deny^d  by  thetA  all. 

*  Th^  dedai^ing  the  great  Dividends  at  Jo  per  Cent,  for 
Chrlftmasy  and  not  lels  than  p  per  Cent,  for  not  lefs  than 
1  z  Years  after,  was  a  Tranfalftibn  when  I  was  in  the  Nottb^ 
and  they  all  declare  I  knew  nothing  of  it. 

*  The  Additions  to  the  firft  and  fccond  Subfcriptlons,  and 
the  Deficiencies  of  Ae  thifcfand  fourth  Subfcriptlofts,*  are 
attefted  to  bfc  done  without  my  Privity  of  Advice. 

*  And  as  to  the  taking  in  any  of  the  Subfcriptions  at  what 
Price  ibevcr.  Sir  Theodore  ^anjjen^  and  others,  have  told 
your  Lord(h]ps,  they  were  done  at  the  Inftance  of  Sir  John 
Blunt  folely,  bjr  Starts  and  Surprize,  and  agreed  to  the 
fame  Day,  without  fending  to»  or  advifing  with  Mr  AiJIa* 
bie^  or  any  body  elfe. 

'  Here,  my  Lords,  you  have  all  the  Fa£b  and  pfcmidoas 
I'ra^ces  with  which  the  Direders  are  charged,  dther  by 
^e  Refolntions  of  the  Lords  or  Commons  \  and  here  is  not 
one  Witnefs  that  has  been  examined  before  your  Lordihips, 
chat  hath  not  entirely  acquitted  me  of  any  Combination 
ivith  chem,  in  thefe,  or  any  other  of  their  pernicious  Prac- 
tices. Thcfe  are  the  Coiuehts  of  this  general  Charge  of  th* 
Commons  againft  me,  as  far  as  I  can  coile£l  them,  and 
ilvhich  have  itquirM  more  Pains  to  difcov^r  and  put  toge- 
jlher,  than  it  has  done  to  abfwer  them. 

*  I  Ihall  now  proceed,  my  Lords,  to  ^xnttiine  the  onljr 
fwo    j9JSi%  whith   the  Commons  hafe   diought  £t   t^ 
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Ajiro7.G^.  Llay  b^jore  your  Lordfiiips,  and  deUverV  at  the  Confer 
»7*i.        rencc. 

^•^V'Nr^  The  firft  of  thcfe  is  faid  to  be  grounded  upon  my  own 
Confeffion  in  my  Place  in  the  tioufe  of  Commons,  arrs. 
That  on  the  ad  and  19th  of  December  iji^^  22,000/ 
South' Sea  Stock  was  bought  by  Mr.  R^iert  Knifbt,  late 
Calhier  of  the  South^Sia  Company,  Ibr  me ;  and,  diat  I 
deliver^  in  to  the  Commons  a  fzfet  of  tl^e  Hand  writing 
of  Mr.  Knight,  containing  Part  of  an  Account^  iii  the 
Words  following : 

Dec.  3.  is. 

1 719.  To  Soutb-Sea  Stock  bought  16000/.  } 

^  ^      at  123  — ^ \  '*500  00 

1 9.  Bought  more  1 2060  /.  at  1 26  ^  — ^  1 5 1 80  00 

To{^^rCf»/.  paid  5.  ^/ra</#  22000/.—         27   10 

TofPart  217/.  lo/.loft,  as  above  ^—       108  15 

i4.  To  Cafti paid  back  '^         ■  ■       193  15 

47810  00 

Dec.   Id.  ReceivM  in  SanA  Notes  — —  -i— —  12300  co 
19.  Received  more  in  full  'S5*o  04 

27810  00 

i/[y  Lords,  I  hav^  the  g^eatelt  ttabout  and  Regard  for 
ihe  Houfe  of  Commons  imaginable,  and  fhall  always  pay 
the  greateft  Deference  to  every  Thing  that  proceeds  from 
them ;  even  their  Cenfure,  and  my  Misfortunes,  I  bear  with 
Patience,  and  Submiflion  to  their  Authority ;  And  as  I  am 
lenftble  their  Difpleafure  was  drawn  upon  me  by  unlucky 
incidents,  and  want  of  Opportunity  Of  underfbmding  the 
Truth  of  my  Cafe,  fo  I  doubt  not  but  they  will  be  pleased 
that  I  have  this  Opportunity  of  defending  my  Inoocence, 
and  clearing  it  from  the  Mifbkes  and  general  Prejudice  un- 
der which  I  have  been  unhappily  opprefsM ;  nor  can  their 
Honour  be  coticernM,  or  that  of  the  Secret  Committee,  if  I 
am  acquited  by  your  Lordfhips  of  the  Crimes  laid  to  my 
Charge,  if  they  appear  to  your  Lord^ips  to  be  lU-ground- 
ed  ;  I  (hall  therefore  take  the  Liberty  to  fay,  I  am  extreme- 
ly  furprizM  to  find  the  Commons  make  Ufe  of  the  Word 
Conf^on  upon  this  Occafion.  Confeffion,  my  Lords,  im- 
plies Guilt,  and  is  the  Declaration  of  fome  Fad  fupposM 
to  be  criminal :  But  this  is  not  my  Cafe,  nor^  with  Submif- 
iion,  is  it  the  Fa£l ;  this  Paper,  my  Lords,  this  Account 
provM  by  Mr.  Surman,  and  allowM  by  the  Houfe  of  Com- 
mons  to  be  an  Account  of  Stock  bought  and  paid  for  with; 
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iny  own  Money  in  the  beginning  ofDecemhir  1719,  was  pro-  Anno  7.  C«o.  I. 
doc^d  by  me  in  the  Houfe  of  Commons  in  my  own  Jixftifica-        i Tui- 
tion, to  prove  a  valuable  Coniideration  in  Mr.  Knight^^  v>^V"S^ 
Hands,  and  Security  given  for  20,000  /.  South-Sea  Stock 
bought  the  Beginning  of  March  following,  and  paid  for  by 
Mr.  Knighi,     This,  with  other  Effe^  of  mine  of  great  Va- 
lue, were  proved  to  be  in  his  Hands  at  that  Time,  more 
than  fuffident  to  anfwer  the  Value  of  the  faid  20,000/. 
Stock  bought,  by  my  Order  by  Mr.  Weymwidfold\  whereof, 
if  any  Doubt  remain,  I  am  ready  to  produce  the  moil  au« 
thentick  Vouchen. 

•  This  Paper  producM  as  Evidence  by  me  agarnft  a  Charge 
of  Corruption,  is  now,  by  an  unaccountable  Turn,  made 
an  Article  of  Corruption  itfelf,  or  at  leafl  tending  to  fupport 
the  Charge  in  the  Fteambie  in  forae  Manner.  I  cannot  'vt- 
ry  well  guefs  what  the  Commons  would  infer  from  this  Ac^ 
count,  or  what  it  tends  to  ^  I  fuppofe  it  is  meant  to  (hew, 
thaf  it  was  done  with  a  View  to  the  Scheme  which  after- 
wards took  Place,  and  to  my  own  exorbitant  Gain,  fince 
thiey  are  pleasM  afterwards  to  fubjoin  this  Obfervation: 
That  upon  the*  z<:iX}ci  o{  January  17 19,  the  Commons  re- 
fblv'd,  that  their  Houfe  would,  upon  the  2 2d  of  that  Month, 
rcfolve  itfelf  into  a  Committee  of  the  whole  Houfe,  to  con- 
fider  of  that  Part  of  his  Majifty's  Speech  which  related  to 
the  Pnblick  Debts,  wUch  the  Houfe  did  accordingly  ;  and 
that  aftenvards,  on  the  27th  of  January^  the  Houfe  again 
refolv'd  itfelf  into  the  fai4  Committee,  and  the  Committee 
<fid  then  receive  Propofals  from  the  South-Sea  Company  for 
paying  the  publick  Debts. 

*  One  would  think  that  from  this  Obfervation,  which  the 
Commons  themfelves  have  made,  there  needs  no  other  Proof, 
to  fhew  that  the  Stock  bought  in  the  Beginning  of  D§femter 
1 719,  could  not  be  bought  with  a  View  to  the  Scheme, 
that  was  not  accepted  *till  two  Months  after  ;  and  if  it  had 
been  Co^  it  would  have  been  no  more  than  every  Chancellor 
of  the  Exchequer  hath  done  at  all  Times  before  me  $  nay,  I 
may  venture  to  affirm,  it  hath  been  lookM  upon  as  incum- 
bent upon  the  Chancellor  of  the  Exchequer ^  and  all  the  o- 
ther  Officers  of  the  Revenue,  to  encourage,  by  their  Exam- 
ples, all  publick  Undertakings  of  this  Kind  s  and  it  m^ft 
not  be  forgot,  that  at  the  firft  £ftabli(hmcnt  of  this  very 
Company,  the  then  Chancellor  of  the  Exchequer^  and  fcve- 
nd  great  Officers  of  State,  did  condefcend  to  be  Dircftors  of 
this  Company,  which  was  never  thought  a  Crime,  whether 
it  was  done  with  a  View  to  their  own  Intereft  or  not. 

•  But,  my  Lords,  I  will  Ihcw  that  this  Stock  was  .not 

bought  with  any  fuch  View;  and  if  it  were,  that  it  does 

jiot  make  good  $ny  one  Part  of  thd  Charge  in  the  Bill  \  for 
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Aafl0  7.Geo.i.asit  was  boaght  with  my  own  Money,  it  codd  mo|  te  a 
J^j^  J  Brtach  of  Tnift  in  any  Manner,  nor  could  it  be  a  dangerous 
and  infamous  Corruption,  nor  could  it  be  in  Confederacy 
with  the  Diredors  in  their  pemicioos  Pradices,  which  are 
defcribM  to  have  been  committed  by  them  under  the  Co- 
lour of  the  late  Ad,  and  therefore  fobfequent  to  it  ;  nor 
was  it  bought  with  a  View  to  my  own  exorbitant  Profit, 
£nce  it  was  not  only  two  Months  before  the  Commons  ac« 
eepted  the  Propofals  of  the  Sauth  Sea  CompSLnft  but  even 
before  the  Scheme  was  fo  much  as  communicated  to  me, 
and,  as  I  have  proved  to  your  Lordihips,  was  fold  oat  again 
that  very  Morning  the  South-Sea  Company  were  rcfelvM  to 
outbid  the  Bank^  ax)d  carry  their  Point  at  all  Hazards. 

*  My  Lords,  I  Have  prevM  to  your  Lordfhips,  that  at  the 
fame  Time  that  I  bought  this  Stock  in  the  SouAh-Sea  Com- 
pany, I  bought  very  near  the  like  Value  in  the  Banif  and 
continued  it  there  after  I  had  fold  out  of  the  Somth^eaj 
which  does  not  look  like  Partiality  to  lihe  Seuth^td 
Scheme.  I  have  fiiewn  your  Lordihips,  that  immediately 
after  the  Soutb-Sia  Prppofals  were  accepted,  I  bonght  into 
the  Eafi'Iniia  Company,  and  not  into  the  S^utb-Sta  Con-* 
pany,  which  is  fome  Proof  that  I  had  no  great  Faith  in 
their  Scheme,  or  built  upon  it  with  a  View  to  my  own  Pror 
fit :  But  to  make  it  more  evident  that  this  Scheme  was  not 
founded  by  me  in  that  Ini(]ttity  as  is  fupposM,  and  that  I 
had  not  thofe  Views  that'  are  laid  to  my  Charge,  I  have 
(hewn  your  Lordihips,  that  I  was  not  tlw  original  Author 
or  Promoter  of  this  Scheme :  I  have  prov'd  by  Sir  Johx 
Biitnt,  that  he  iirft  prefented  this  Scheme  to  my  Lord  Stan- 
hope, foon  after  his  Majefiy's  Return  from  Hanover,  in 
1 7 19*  That  my  Lord  Stanbofe,  foine  Time  zSttu  com- 
municated this  Scheme  to  me,  and  defirM  me  to  talk  with 
Sir  John  Blunt  about  it  2  and  that  accordingly,  about  the 
latter  End  of  December,  1719*  ^  defir'd  Mr.  Clayton  xo 
meet  Sir  John  Bltaity  and  Mr.  Knight  at  my  bWn  Houfe, 
to  confer  about  it ;  which  was  the  irSt  Time  that  I  talk'd 
with  Sir  John  upon  that  Snbjed. 

'  So  that,  my  Lords,  it  is  moil  evident  that  the  Stock 
bought  in  the  Beginning  of  December^  could  not  be  bought 
with  a  View  of  Gain  from  this  Scheme, '  as  is  fuggefted  1^ 
the  Commons  in  their  Paper,  fince  the  very  Scheme  itfelf 
was  not  communicated  to  me  *till  the  latter  End  of  Decern* 
her  I  and  taking  all  the  other  Circumfbnces  akmg  with  it, 
that  have  been  explain*d  to  your  Lordfiiips,  I  am  fatisfy*d 
you  mnil  think,  that  the  Commons  could  not  have  done  me 
a  greater  Service,  than  by  ftating  this  Fad  as'  the  chief 
Matter  of  their  Accufatlon,  V^bich  hath  given  me  this  Op* 
, .  .V  .  . .  -.   .:  '      •  ponuiiity 
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poitnnity  of  dearing  up  foznt  Mifiakes»  and  la^^ing  openAimo7.0et.l^ 
ibme  FaAs  that  were  not  known  or  uhderftood  before.  '7»»- 

*  Thus  having  clear'd  up  this  Matter  to  your  Lordrfiipji  ^^-^^V"**^ 
I  fiudl  proceed  to  anfwer  the  next  and  laft  Article  laid  to 

my  Charge,  as  it  was  deliver'd  by  the  Commons  to  your 
LordfhipSy  in  whicl^  they  give  your  Lordihips  an  Account 
of  a  Tranfa&ion  in  their  Honfe,  relating  to  the  cancelling 
fome  Accounts  between  Mr.  Hatves  and  me.  I  do  not  6m 
that  the  Commons  made  this  a  Charge  againft  me»  in  any 
of  their  Refolutions  that  Night  they  committed  me  to  the 
iawer ;  but  as  this  Story  had  the  greateft  Efied  to  inflame 
and  rai(e  a  Prejudice  againfl  me  in  their  Hoafe^  fo  I  doubt 
not  but  that  it  is  laid  before  y6ttr  Lordfhips  in  this  fcJemn 
Maiiner,  with  an  Expectation  that  it  fhould  have  the  fame 
EfieA  in  this  Hoafe. 

'  My  Lords,  I  knowvery  well  that  many  of  my  Judges  in 
the  ocbnr  Houfe,  who  acquitted  me  of  every  Part  of  the 
Charge  brought  againft  me,  could  not  get  over  this  flight, 
this  ridiculous  Inkident.  I  mufl  own,  my  Lords,  my  0>n- 
doA  i^n  that  Occafion  tvas  not  fo  calm  and  circumfped  as 
sny  Circumftances  required ;  but  it  might  have  warm*d  a 
fisM  of  a  much  more  even  Temper  than  tn3rfelf,  to  fee  a 
moSt  innocent  Adion  reprefented  in  fuch  a  fufpicious  Light 
by  the  f(*cret  Committee,  as  to  appear^  in  fome  Meafure, 
criminal :  And  befides  thb,  my  Lords,  the  Order  menti- 
oo'd  at  the  Conference  to  have  been  made  fpr  me  to  pro- 
duce thefe  Accounts,  was  introduced  in  fuch  a  Manner,  as 
might  furprife  and  fliock  the  moft  wary  Man  alive ;  to  be 
BttackM,  as  1  was,  entering  the  Houfe,  and  before  I  was 
got  to  my  Place,  in  a  moft  unparliamentary  Method,  and 
hy  'an  nnpre^ented  Motion,  bv  one,  who,  of  all  Men 
living,  had  the  leaft  Right  to  make  that  Demand,  and  who 
could  fumiih,  if  he  pleas'd,  from  his  own  Books  of  Ac- 
compts,  more  Matter  of  Enquiry,  than  all  other  Accomp- 
tants  put  together.  I  fhould  not  have  mention'd  this,  but 
that  I  fee  that  Tranfadion  taken  Notice  of  in  the  Paper  de-. 
liver'd  to  your  Lordihips  at  the  Conference. 

•  The  Ufe  that  hath  been  made  of  this  Story,  has  been  to 
inflame  and  ftir  up  'the  Minds  of  Men  to  believe  that  there 
were  the  greateft  Secrets,  the  mo&  criminal  Matters,  con* 
tain*d  in  thefe  Books  i  and  that  they  were  caneeli'd,  or 
burnt,  in  order  to  dedroy  Evidence.  I  own,  my  LordV 
when  this  Matter  was  preisM  upon  me  in  the  Houfe  of 
Commons,  I  treated  it  with  Negledl  and  Indiffinence,  ^ 
knowing  my  own  Innocence,  and  not  dreaming  of  the  cri* 
mina!  and  4lfe  Conftru£Uon  that  was  afterwards  put  upon 
It :  But  fince  it  has  been  fo  univerfally  underftood  to  mjr 
Prejudice,  give  mc  JiCave,  my  Lords,  in  tbif  Pla€e>  to  re^ 
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Amid  7. Ceo.  I.  tUm  my  Thanks  again  to  my  Accufers,   tlut  they  hzTc  gi- 
|£*»^      vcn  me  an  Opportunity,  before  the  fupremc  Coart  of  Ja- 
^  dicature  of  this  Kingdom,  to  clear  up  this  Matter,  and  to 
ihew  to  the  World,  that  there  is  nothing  in  this  Story,  ei- 
ther criminal  or  fufpicious. 

*  I  thank  my  Accufers,  my  Lords,  for  giving  mc  this  Op- 
portunity of  (hewing  the  World,  that  there  is  a  vafi  DiBi- 

•  rence  between  an  Examination  taken  before  your  Lord- 
ihips,  and  an  Examination  taken  before  the  Secret  Commit- 
tee ;  for  it  may  very  probably  happen,  that  they  may  be 
miftaken  in  what  relates  to  roe,  fincc  every  Part  of  their  Re- 
port hath  been  either  rejected  or  dropt  by  the  Houfe  of 
Commons,  which  related  to  any  other  Man  living. 

*  I  perceive  your  Lordfhips  took  this  Matter  Br&  into  yonr 
ConiideraiLon,  as  obferving  the  Commons  to  lay  the  great- 
cll  Strefs  upon  it.  You  have  examined  Mr.  Ha^jees  in  the 
ftrideft  Manner,  in  Relation  to  the  Nature  of  thefe  Ac- 
counts, and  the  Manner  of  cancelling  thenv 

.*  He  has  told  your  Lordfhips,  That  tbsre  'was  nothing  cri- 
mined  contain^ J  in  thofs  Jccounts  \  That  there  'vaas  nothing  in 
ihem  relating  to  me  as  a  Chancellor  of  the  Exchequer,  nor  to 
him  as  a  DireHor  of  the  South  Sea  Company,  or  as  a  Receiver 
of  the  Cuftoms  ;  that  there  'was  nothing  in  them  that  could 
.  he  coujlrud  a  Breach  of  Trufi  i  nothing  that  could  he  calTd  a 
.Combinatiofi  ^witb  the  South-Sea  DireSors^  or  had  aty  Rela- 
tion to  them  i  nothing  that  could  be  caltd  Corruption^  or  any 
Thing  like  it.     He  fays.  He  bought  fome  Stork  for  me  in  De- 
cember  1 7 19,  hut  that  it  <was  fold  again  in  three  or  four 
Days  after^  for  'veryfmall  Profit.     Andlafly^  he  fays,  this 
StBck  twas  bought  and  paid  for  ^with  my  vwn  Money  ^  and  not 
^vith  the  puhlick  Money,  or  the  Company! j  Money,     As  tt> 
the  Manner  of  cancelling  them,  he  fays,  //  ^umsdone  in  OOo- 
herl^Jl,  before  the  King^s  Return^  and  long  before  the  Parliw 
diment  met ;  that  I  had  longjince  pafs^d  my  publick  Accounts^ 
viz*  in  Apcil  1720,  that  tbofe  .Accounts  <were  pafsd  at  «y 
^rejfing  Infances  in  half  the  Time  that  any  of  my  Predecefirj 
ib^ pAJs\}theirsi  that  1  had  after<wards  daily  folicited  bine 
4^Jm^e  thofe  private  Ac^unts  made  upand.deli'verd^  hut  that 
his  Affairs  <-MOuld  not  permit  him  to  do  it  till  O^ohcr  la/!: 
S'l^at  /  had  prefsd  him  to  deliijer  upthefe  Accounts ^  not  only 
kng  he  fore  the  S/oeMfclly  but  before  it  roje  t  that  theft  At- 
'«fi»Y4yf/  fiucr^  ccutceU'd^  aftrr  I  had gi^en  him  a  Difchargty  by 
es^likAl  Can  feat  ;  and  that  h^  ielic-jts  it  <was  not  Jong  with 
A  Deji.^\i  i»  conceal  them  f  out  this  Enquiry. 

'  Mi/  JLords,  this  h  the  Evidence  of  Mr.  Hopes',  and  I  do 
WK  ^VP^•4eJ*  that  your  Lord  (hips  wer£  under  fome  Surprize» 
tU%t>i  IvisLtcer  reprefented  in  (b  different  a  Light,  and  with 
tVi^h  my  Enemies  have  mtadv  fo  much  Noife  and  Clamour, 
ibttuU,  ax  Jail,  coioe  out  03  a  fair  and  indifferent  A£lioo»  in 

.    which 


which  neither  the  Pubhck,   nor  any  private  Perfon  wa8AM0  7.0ao.k 
concerned,  and  to  have  been  done  without  a  Defignof  con-        1721. 
celling  or  covering  any  Fraud  whatfoever. 

•  There  is  fomcihing,  my  Lords,  I  muft  obferve  to  you 
upon  this  Occafion,  that  makes  me  wonder  how  this  Tranf- 
a£^ion  come  to  be  fo  much  iniifted  on,  unlefs  it  was  to  in- 
Hame  more  than  to  convince  ;  and  that  is,  my  Lords,  (as  I 
humbly  conceive)  that  in  Cafe  thefe  Books  had  been  in  be* 
Mig»  and  there  had  been  any  Thing  criminal  in  them,  or 
th^t  might  any  Way  affeft  me  to  my  Prejudice,  your  Lord- 
(hips  wou'd  not,  as  you  arc  a  Court  of  Juflice,  oblige  me 
to  produce  them  againil  myfelf ;  this  is  a  fundamental  Max- 
im in  Law,  and  has  never  been  broke  thro*  in  the  moil  vio- 
lent and  arbitrary  Times.  And  the  Houfe  6f  Lords,  in 
their  Enquiries  in  1640,  were  fo  tender  of  this  great  Prin- 
ciple of  Law  and  Juftice,  that  they  made  it  a  Special  In- 
rtruftion  to  their  Committees,  that  the  Judges  they  had  or- 
deT*d  to  be  exan^in'd,  fhould  not  be  examined  upon  any  Thing 
to  accufe  themfelves.  And  the  Commons,  during  all  the 
Enormities  of  thofc  Times,  never  broke  thro'  this  Rule,  till 
they  came  tb  decide  all  Thjngs  by  the  Sword  :  And  there- 
fore, my  Lords,  if  thefe  Accounts  could  not  judicially  be 
demanded  of  me,  in  Cafe  they  were  in  being,  and  contain*d 
any  Thing  criminal  in  them ;  there  can  certainly  be  no 
Crime  in  my  having  difp6s*d  of  them  as  I  thought  fit,  ef- 
pcciaHy  if  it  be  confider'd,  that  they  were  my  own  private 
Books,  no  ways  relating  to  me  as  a  publick  Accomptant» 
containing  nothing  in  them  criminal,  or  aSedUng  the 
Interell  of  any  other  Perfon. 

*•  I  know,  my  Lords,  very  well,  that  in  the  Cafe  of  a  Deed 
deflroy'd,  if  a  Witnefs  proves  that  there  was  in  that  Deed  a* 
ny  Qanfe  to  the  Advantage  of  a  third  Perfon,  or  to  the  Pre- 
judice of  him  that  deftroy*d  it,  fuch  Claufe  (ball  be  con(faru*d 
in  the  ftroDgeft  Manner  againft  the  Perfon  that  de^-oy'd  the 
Deed. 

'  But  this,  my  Lords,  is  not  my  Caie  1  here  is  no  Evidence 
produc*d  to  prove  any  Thing  criminal  in  thefe  Accounts, 
h^t  on  the  contrary  ;  fo  that  in  Law  and  Equity  they  wou'd 
be  taken  as  Accounts  fubfifting  in  my  Favour,  tho*  unad- 
vifedly  cancellM.  Mr.  Hanves's  Teftimony,  relating  to  the 
Accounts  in  thefe  Books,  afibrda  your  Lordfhips  an- 
other Inftance,  that  may  fatisfy  your  Lordfliipn  that  I 
had  no  View  to  the  South-Sea  Scheme  in  my  Traniaftions 
contain'*d  in  thofe  Books ;  iince  it  appears  by  his  Evidence 
concerning  the  Stock  mention'd  in  them^  that  I  parted  with 
St  before  the  Scheme  took  Place  :  But  let  that  be  as  it 
will,  can  any  Man  call  it  a  aiminal  Cireumfiance  to  com- 
mit 
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Geo.  I.  tnit  the  Papers,  after  they  were  canceU'd,  to  the  Fire  ?  No, 
my  Lords,  it  was  a  legal  and  an  innocent  Adlion. 

•  Thus  my  Lords,  I  have  gone  through  every  part  of  the 
Charge  againft  me,  either  as  it  has  been  Hated  by  the  Com- 
mons,  or  fallen  under  the  Examination  of  your  Lordfiiips; 
and  i  hope  there  is  nothiifg  omitted  in  my  Defence,  tlillit  is 
nceeflfary  to  prove  my  Innocence  to  the  Satisfadion  of  all 
that  hear  me ;   but  if  the  lead  Doubt  remain  with  ybar 

.  tibrdlhips,  in  Relation  to  any  one  FaCk  charg'd  upon  m^  t 
beg  I  may  have  the  Opportunity,  before  I  go  from  this  Ifer, 
of  clearing  it  up,  which  I  do  not  doubt  to  do  by  the  pJaineft 
proofs  in  the  World. 

•  IfthcreforethcChargcof  the  Commons  in  the  Preamble 
of  this  Bill  cannot  be  fnpported  in  any  Part  of  it,  by  anyone 
FaA  whatfoever,  can  your  Lordihips  ever  be  indacM  to 
confent  to  fuch  Parts  of  the  Bill  as  fubjeft  me  to  an  arbitra- 
xy  jurifdiftion,  and  cruel  and  new-invented  PuniihooeDts? 
My  Lords,  the  Laws  are  our  Birthright,  and  the  Guide  and 
Meafure  of  all  our  Ad^ions  ;  but  where  ift  the  Law  that  I 
liave  broken  ?  Or,  indeed,  where  is  the  Crime,  or  the  Fad 
th^t  is  fuppos'd  to  be  a  Crime,  and  which  is  to  be  pttni&M 
by  a  Law  made  expo^/a^o?  A  Law,  my  Lords,  that  dif- 
penfes  with  the  very  Forms  of  Judicature,  and  feta  up  a 
'  Tribunal  unheard  of  before  in  any  free  Country ! 

•  I  believe,  my  Lords,  this  Bill  is  vtry  little  underllood  by 
jnofl  of  the  Gentlemen  of  the  Houfe  of  Commons  i  and, 
jerhaps,  your  Lordihips  may  think  the  Penalties  of  this 
iiil  lefs  fevere,  at  leail  in  refpedl  to  me,  than  they  are  ;  bat 
your'  Lordfhips  will  give  me  Leave  to  explain  that  Matter 
toyouiu  fuch  a  Manner,  that  you  may  better  judge,  wbe« 
tlicr  I  ^ave  committed  any  Offence  equal  to  fuch  fevete  and 
ignominious  Puniibeients. 

My  Lordf,  as  the  Bill  now  ftands,  all  my  perfonal  Eftate, 
and  great  Part  of  my  real  £{bte,  which  belongM  to  me  on 
the  I  ft  cAJune  1720,  or  at  any  Time  fmce,  is  veiled  in  the 
Tru^ees,  to  be  fold  and  applyM  to  the  Ufes  of  this  kO. ;  fo 
that  I  am  ftript  at  once  of  evci  y  Shilling  but  what  is  fettled 
upon  my  Fainily,  ^and  wherein  I  am  but  Tenant  for  Life. 
/iUsr  this,  my  Lord?,  I  am  obliged  to  give  100,000/,  Se- 
xuriu'-by  Recognizance,  with  two  other  Pcrfons  to  be  bound 
.  iisx  me  in  2^,000  /.  a  piece,  that  I  (hall  not  depart  the  King- 
]dom  bctore  a  certain  Time.  This  was  not  the  Cafe  of  the 
Directors,  but  it  is  mine,  that  after  x^y  Edate  is  taken  froai 
ipe,  I  am  obliged  to  give  Security  to  the  Value  often  Tiroes 
jnort?  than  I  am  worxh.  Js  there  a. Friend  in  the  World  that 
<an  hclicve  I  am  guilty  of  the  leaA  Thing  laid  to  my  Charge* 
that  will  be  Secujity  >fQr  me  in  this  Situation  ?  Or  have  I  ai^ 
Cyanter-Security  to  give,  but  the  little  Stock  of  Credit  and 
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Reputation  that  this  Bill  cannot  take  away  ?  fiat  feme  Gen- Atiab  ^  0«o.  ft 
tlcmen  think,  and  my  Enemies  boaft,  that  they  have  been        ^^^ILm 
very  boantiful  to  me,  and  they  have  made  me  eafy.     If  that  *^-^'''>^'^^ 
be  the  Cafe,  my  Lords,  what  Occafion  is  there  to  fufpcft 
I  fliould  fly  from  my  Country,  my  Friends,  and  my  Eftate  f 
But  if  my  Cafe  be  othcrwile,  if  I  am  worfe  afcd  than  any 
of  the  Directors  i  if  I  am   more  branded  and  exposed 
than  any  other  Perfon  in  this  Bill ;  who  will  not  be  apt  to 
judge,  from  what  has  pafs^d,  that  the  fame  Spirit  that  has 
brought  roc  to  this,  may  be  carry'd  to  greater  Extremity  f 
Am  I  not  by  this  Bill  put  into  the  Power  of  every  Villain,  of 
this  very  Broker  here,  whofe  Evidence  is  his  Merit  ?  Am  I 
not  obliged  to  live  in  the  Dread,  and  at  the  Mercy  of  everjr 
Informer  like  him  ?   Others  may  think,  and  the  Direftors. 
perhaps  may  think  Life  under  thefe  Circumftances  to  be  to- 
lerable ;  but  to  me,  my  Lords,  there  can  be  no  Comfort  in 
it,  but  what  my  own  Innocence  fecures  to  me. 

*  There  are  fome  Claufes  in  Hie  Bill,  that  oblige  me  to 
give  in  Inventories  of  my  real  and  perfonal  Eflate  from  fuch 
Times,  and  in  fuch  a  Manner,  as  is  impoffible  to  be  com- 
ply*d  with;  having  never  kept  my  Accounts  in  fuch  a  Me- 
thod, as  thofe  that  are  bred  up  to  Trade  and  Figures  are 
ufed  to  do  ;  and  I  believe  very  few  Gentlemen  in  the  King- 
dom would,  in  their  own  Cafes,  think  this  pradicable* 
But  if  my  Accounts  had  been  regularly  kept,  as  I  have  no 
Clerks  or  Book-keepers  to  fwear  to  them,  fo  I  do  not  know 
of  what  Ufe  it  could  be  to  produce  them  to  thefe  Trnftees, 
in  Cafe  they  are  minded  to  difpute  them  3  for  tho*  they  are 
entitled  only  to  the  Ltcrementwn  of  my  Eftate  fince  the  firfb 
of  O^oBfr  1 7 1 3,  yet  as  they  are  to  be  veiled  with  the  whole 
of  my  perfonal,  and  great  Part  of  my  real  Eftate ;  and  as  I 
am  to  deliver  up  all  my  Writings,  Papers,  and  Accounts  to 
them,  it  is  impoflible  to  make  out  any  Gaim  before  them  in 
any  Manner  whatfoevcr.  And  pray,  my  Lords,  obferve 
the  Difficulties  or  Abfurdities  of  this  Cafe:  Here  is  a  Court 
ereded  of  nine  Perfons,  with  abfolute  and  unlimited  Powers; 
fome  of  thefe  Gentlemen,  perhaps,  have  been  Accufers,  but 
all  of  them  are  to  be  Judges  and  Parties ;  my  Eftate  and  mf 
Title  is  to  be  put  into  their  Hands,  and  then  I  am  to  claim 
what  can  never  be  made  out  but  by  the  very  Writings  in 
their  PofleiSon.  Was  ever  fuch  a  Jurifdidion  eftablifhM 
upon  Earth  before,  where  Laws  were  in  U(e  ?  No,  my 
Lords,  the  <»-iginal  Caufe  of  all  Laws,  and  of  civil  Govern- 
jnent,  was  to  prevent  Men^s  judging  for  themfdves,  and  to 
oblige  them  to  fubmic  all  difputable  Matters  to  indifferent 
Parties :  Thb  is  in  a  particular  Manner  the  Ba£s  of  all  our 
Laws,  and  it  is  the  only  Pillar  by  which  Jufiice  and  Equity 
can  be  fupported. 
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Amoy.Oee.  I.  »  j^^^  my  Lords,  there  is  another  Circutnibsce,  whicby 
^I^^^^in  the  Situation  of  my  Afiairs,  makes  any  Claim  impradi- 
« cable  ;  that  is,  my  Lords,  the  Onusprebandi  lies,  in  a  great 
Meafure,  upon  me,  which,  in  regard  to  my  perfonal  £llate» 
is  impofiible  i  unlefs  my  Judges  are  .willing  to  be  guided  by 
the  Circumdances  of  my  Affairs,  and  my  own  Teftimony. 
'  For  Inftance,  my  Lords,  it  appean  to  your  Lordfhips, 
that  there  was  an  Account  between  Mr.  Hanues  and  me  for 
feven  Years  paft,  wherein  moll  of  my  Efledb  were  contain*d, 
and  he  fays  about  30,000  /.  South-Sea  Stock  was  bought, 
befpre  the  Scheme  took  Place,  with  my  own  Money  :  It 
appears  by  the  Paper  deliver'd  at  the  Conference,  that  I 
bought  by  Mr.  Knight^  two  Months  before  the  South-Sea 
Propofals  took  Place,  22,000  /.  South-Sea  Stock,  and  had 
feveral  other  Effe^s  in  his  Hands ;  and  Mr.  Surma'u  has 
prov*d  that  Mr.  Knight  told  him,  that  he  ow^'d  me  a  great 
Sum  of  Money  long  before  this,  having  kept  my  Cafh  for 
two  or  three  Years  before*  none  of  which  can  be  fuppos*d 
to  be  the  Increafe  bf  my  Eftate  iince  OSoher  1 7  x  S.  How 
is  it  poflible,  my  Lords,  I  can  prove  one  Word  of  it  ?  As 
to  Nlr.  Knight,  it  is  not  expefted  I  fhould  produce  him ; 
and  as  for  Mr.  Haiues,  he  fays,  thofe  Accounts  are  cancel- 
led,  and  he  has  made  no  other  Entry  of  them.  How  is  it 
poflible,  then,  to  prove  any  thing,  cfpccially  to  the  Satis- 
faflion  of  my  Judges,  who  are  alfo  Parties  ?  For  it  muA  be 
to  their  Satisfaction,  and  not  otherwife,  the  Bill  fays,  that 
my  Proofs  muft  be  made.  If  they  arc  not  pleas'd  to  be  fa- 
tisfy'd,  then,  indeed,  I  may  appeal  to  another  Court  crcdled 
fcr  this  Purpofe,  «i;/«.  to  the  Judges  in  Weftminfter-Hall, 
who  will  expe£t  legal  Evidence  to  maintain  an  Appeal, 
which»  in  my  Cafe,  my  Lords,  I  have  fhewn^  is  not  to  be 
done. 

•  I  cannot  but  take  Notice  of  one  Punifhment  more  that 
fecms  to  be  oddly  fuitcd  to  that  Part  of  my  Accufation,  rela- 
ting to  the  cancelling  of  my  Accounts  with  Mr.  Howes: 
The  Commons,  for  want  of  having  that  Matter  dear'd  up, 
as  It  has  been  before  your  Lordihips,  have  thought  that 
Tranfa€Uon  a  great  Offence  5  and  the  Punilhment  of  that 
Offence  is,  that  I  fhall  make  up  thofe  very  Accounts  which 
my  Accufers  fay  are  deftroy'd,  and  which  are  no  more  in 
Being  :  Indeed  I  muft  own  they  have  been  fb  kind  as  to  ex- 
t^mpt  n»e  from  all  Danger  on  this  Head  for  the  future,  by 
difabling  me  from  having  any  more  Accounts  to  make  up. 

*  Since  I  have  fpoke  of  difabling,  niy  Lords,  I  beg 
Leave  to  take  Notice  of  a  Claufe  that  contains  a  new  and 
dangerous  Punifhment,  that  was  lately  added  to  this  Bill ; 
that  is,  my  Lords,  the  Claufe  for  incapacitating  the  late 
Sab-Governor,  CrV.  from  fitting  or  voting  in  either  Howfi? 
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of  Parliament,  or  from  holding  any  Office  or  Place  of  TrufiAnnor.  Geo.  I, 
under  his  Majefty,  his  Heirs  or  Succeflbrs,  '7*i' 

'  My  Lords,  I  muft  prefume  to  fay,  from  fome  fittle  In-  ^■^'"V^^*^^ 
cidents  that  have  happened,  this  Claufe  was  not  the  Puniih* 
ment  of  a  Soutb-Sea  Sin,  and  thefe  unfortunate  Men  were 
only  thrown  in,  to  make  the  Draught  go  down  the  better* 
But  how  confiftent  this  Puni(hment  may  be  with  good  Poli^ 
cy  and  a  free  Government,  I  fubmit  to  your  Lordihips 
Confideration. 

*  Here  are  no  lefs  than  36  Fellow-Subje^s  cut  off  at  One 
Stroke  from  the  Commonwealth,  and  ftript  of  the  Birth- 
rights and  Privileges  of  Englijhmen  ;  I  mention  it  to  your 
Lordfliips  as  you  are  the  Guardians  of  thofe  Rights  and  Pri- 
vileges, that  you  may  oppofe  an  Attempt,  in  its  firft  In 
fiance,  that  {eems  to  threaten  our  Conflitution,  and  fhako 
even  Magna  Charta  itfelf.  No  Man,  iince  we  were  a  Na- 
tion,  has  been  fo  bold  as  to  think  of  creating  fo  dangerous 
a  Precedent,  which,  if  it  had  been  eftabliih'd  fooner,  had 
before  this  Day  exceedingly  thinn'd  the  Kanks  of  our  ableft 
Patriots. 

'  But,  my  Lords,  if  this  Bill  mud  pafs  in  any  Manner  as 
to  me,  I  am  not  concernM  as  to  the  Effedls  of  this  Claufe. 
I  fay,  if  this  Bill  pafs,  (as  they  fay  it  muil)  my  Ambition  is 
at  an  End  ;  *tis  too  late  for  me  to  begin  the  World  again  ; 
but  an  ill-naturM  Man  would  be  pleased,  at  his  going  off 
the  Stage^  to  leave  this  Legacy  to  thofe  that  come  after 
him. 

*  Precedents,  my  Lords,  will  advance,  and  this  Prece- 
dent will  not  deep.  The  Violence  of  the  Times,  and  the 
Rage  of  Parties,  is  too  great  to  drop  a  Precedent  fo  ufeful 
as  this  will  be. 

'  I  ihall  trouble  your  Lordfhips  no  more  than  to  fay, 
that  if  I  muft  be  facrific'd  to  appeafe  the  Fury  of  the  mif- 
guided  Multitude,  I  heartily  wifb  it  may  have  that  EfFedl,. 
which  will  be  fome  Alleviation  to  my  Misfortunes.  But  in 
vain  have  the  Guilty  appearM  againft  me  I  in  vain  have  they 
ftirr'd  up  the  Nation  for  one  Man's  Ruin  ;  my  Fall  will 
skreen  or  fecure  no  Man  ;  if  I  am  innocent,  there  is  nothing 
can  make  me  guilty.  Let  the  Storm  rage  never  fo  high  at 
prefent,  Engliflnnen  will  grow  calm  by  Degrees,  Truth 
is  great,  and  will  prevail. 

Mr.  Aiflahie  being  withdrawn,  the  Lords  ordcr'd  fuch  Mr.  Aiflablp's 
other  Witneflb,  as  he  had  to  produce,  to  be  examinM  ^^^^  ^^^J^^^^^^*^ J^"^^ 
next  Day;  and.  That  the  Dire^ors  of  the  ^'word-Bladt ^^^^^^^J^^^^^^ 
Company  (hould  then  attend  with  their  Books.  Company  or- 

*  Accordingly,  on  the  20th  of  July,  the  Lords  in  a  grand  aer*d  to  attend. 
Committee,  .refum'd  the  Confideration  of  that  Affair,  and 

examined  the  Sword-Blade  Company^  and  their  Boob,  by 
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Unno  7.  Getf.  I.  which  it  appearing,  that  Mr.  IFalhr  had  fcccivM  vaft  Sum» 
'7»x-         on  Account  of  Soutb-Sea  Stock,    their  Lordfliips  did  not 
^•^"^^""^^  think  fit  to  call  for  any  other  WitncfTes  ;  neither  did  Mr. 
AiJlahU  defire,  that  the  Members  of  the  Coxninons,  who 
had  been  fummonM,  fhould  be  exanninM.     But  being  callM 
in,  and  a(k*d,  what  he  had  farther  to  fay  in  his  owrn  De- 
fence, he  fpoke  as  follows : 

My  Lordsy 

*  I  have  already  endeavour*d,  and,  I  hope,  with  Saccefs» 
Mr.  Aidabic's  to  fatisfy  your  Lordfhips,    that  the  Charge  laid  againft 

kcooA  Defence,  me  in  the  Bill  now  depending,  cannot  be  fupported  by  aay 
general  Part  of  the  Preamble,  nor  by  the  particular  Fafts 
itated  by  the  Commons,  nor  by  any  Evidence  produced  be- 
fore your  Lordfhips. 

'  As  your  Lordfhips  have  examinM  all  the  Witnef&s  re- 
commended by  the  Commons  to  fupport  their  Charge,  1 
did  conclude,  when  I  came  hither  this  Day,  that  after  what 
I  fa  id  Yeflerday,  I  fhould  not  be  call'd  upon  to  ofier  any 
thing  more  in  my  Juflification. 

*  But  now,  my  Lords,  I  find  here  is  a  new  Matter  ftart- 
cd,  relating  to  Mr.  Waller*^  Account  with  the  S«w9rJ-Blade 
Company,  which  is  not  within  your  Lordfhips  Order,  that 
confines  me  to  fuch  Matters  only  as/ relate  to  my  own  De- 
fence. 

*  I  hive  been  a  little  furpriz'c^and  filent  upon  this  Occafi- 
on,  not  knowing  whether  your  Lordfhips  expeded.  or 
whether  it  was  fit  that  1  fhould  take  any  Notice  of  it ;  for 
as  the  Commons  have  not  tranfmitted  this  Matter  to  your 
Lordfhips,  as  a  Ground  of  their  Charge,  I  take  it  for 
granted,  they  did  not  think  it  worth* your  Lordfhips  Enqui- 
ry, or  proper  for  your  Judgment,  being  rather  a  Matter  of 
Clamour,  and  only  calculated  for  the  People. 

*  I  mufl  own,  my  liords,  if  it  is  expedlcd  I  fhould  give 
an  Account  of  this  Tranfadion,  I  am  at  a  Lofi  to  know 
kovv  to  go  about  it. 

*  For,  firft,  I  do  not  know  the  Contents  of  this  Account, 
and»  in  the  next  Place,  how  fhall  I  make  it  bear  to  my 
Charge,  or  any  Part  of  it  ?  How  is  it  made  out  to  be  a 
Breach  of  Trufl  in  the  Chancellor  of  the  Exchequer, 
to  credit  .  his  Son-in-Law  with  any  Sum  of  Money  ? 
Or  how  has  he  thereby  combinM  with  the  Sioutb-Sea  Di- 
roftors  in  their  pernicious  Pra^ices }  Gr  bow  could  he, 
in  fuch  an  Aft,  be  guilty  of  dangerous  and  infamous 
Corruption  ?  There  has  nothing  appearM  to  your  Lord- 
fhips concerning  this  Tranfai^ion,  but  the  Sum  Total  of 
the  whole  Account  in  fuch  a  Time ;  and  it  majr  happen, 
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that  a  ^at  I^t  of  this  Tranfa^lion  has  no  Relation  to  Anno  -j.Ceo.l, 
Soufh'Sea  Stock,  and  that  a  tenth  Part  of  it  does  not  be-        '7*i« 
long  to  me.  ^•^X/V^ 

*  But  where  are  my  Labours  to  end  ?  How  is  it  pofTible, 
my  Lords,  for  me  to  drefs  up  this  Matter  to  be  a  Charge 
againftmyfelf;  It  is  to  be  imagined,  I  fuppofe,  that  all 
theiie  Tranfa^Uons  have  been  upon  my  Account,  and,  con- 
fequently,  that  I  muft  have  been  a  great  Gainer. 

*  I  pity  the  Malice  of  my  Enemies,  that  are  rednc'd  to 
foch  poor  Shifts,  as  to  endeavour  to  prove  my  deep  Views 
and  Defigns  from  the  moll  flupid  Folly  in  the  World,  and 
my  Riches  and  exorbitant  Gains  from  this  Instance,  and 
another  which  I  ihall  prefently  mention  to  your  Lordfliips, 
that  pbinly  ihew  my  Lof&s. 

'  For  is  it  poffible,  my  Lords,  that  a  Man,  who  is  fup- 
posM  to  know  the  World,  that  is  thought  capable  of  form- 
ing a  Scheme,  and  of  direAing  the  very  Directors,  ihould 
be  fo  deftitute  of  proper  Agents,  as  to  truft  his  Negociations 
to  an  unexperienced  Youth,  who,  by  his  Tranfaftions, 
feems  to  have  dipt  as  much  in  the  Whims  of  the  Alley, 
as  any  Adventurer  of  them  all  ?  The  Abfurdity  is  too 
great,  my  Lords,  to  gain  Credit  any  where,  much  lels 
in  this  Place,  that  one,  upon  whom  the  Eyes  of  the  World 
were  fixM,  and  whofe  AfUons  might  be  canvafsM  with 
great  Severity,  ihould,  in  order  to  conceal  his  Affairs,  com- 
mit ^em  to  a  near  Relation,  ading  in  the  moil  open  and  un« 
guarded  Manner. 

*  And  as  my  Apiprehcnilons,  during  the  Execution  of 
this  Scheme,  were  become  remarkable,  and  the  J  eft  of  all 
that  imbark'd  in  it,  there  can  be  nothing  more  extravagant 
than  to  make  me  a  Party  to  this  Gentleman's  Tranfaftions, 
which  were  vifibly  carryM  on  with  a  Spirit  very  difFcrcrit 
from  mine,  and  which,  from  the  Nature  of  them,  feem 
to  be  the  Effed  of  raih  Councils,  and  fuited  to  the  Phrenzy 
of  the  Times. 

*  Mr.  Waller y  my  Lords  is  a  near  Relation,  but  entirely 
independent  of  me,  and  who  fonfulted  me  lefs  upon  this 
Occafion,  than  any  other  Man,  whereof  this  Tranfadtion 
with  the  Siuord'Blade  Company  is  the  ftrongeft  Evidence : 
For,  as  he  has  told  your  Lordjfhips,  that  I  never  knew  of 
this  Account,  or  his  keeping  his  Cafh  there  till  they  broke ; 
ib  It  is  improbable  I  ihould  truft  all  my  affairs  to  his  Ma- 
nagement, who  dealt  with  a  Company  in  whom  I  ne- 
ver had  any  Faith,  nor  with  whom  I  ever  had  any  Deal" 
ings. 

*  As  to  the  Greatnefs  of  this  Tranfaftion,  I  muft  own, 
my  Lords,  if  the  Memory  of  this  Year  could  be  obliterated, 
it  might  very  well  furprize  usj  but  I  muft  obferve  to  your 
Lordftiips,  that  this  Sum  of  700,000/  is  not  the  Ballance 
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Anno  7.  Geo.  I.  of  the  Account  at  any  one  Point  of  Time,  as  is  generally 
J7*ll  .  underftood,  but  the  total  Amount  of  feveral  Sums  paid  and 
repaid  many  Times  backward  and  forward,  and  fometimes 
great  Part  of  it  the  fame  Day.  And  any  Perfon  ufed  to 
Accounts  mull  know,  the  40th  Part  of  this  Sum,  wasmoxe 
than  fuiHctent  to  anfwer  the  whole  Sum  of  700,000/. 

'  Many  of  your  Lordfhips  know  the  Truth  of  what  Mr. 
Waller  has  told  you,  viz.  that  a  great  many  young  Gen- 
tlemen, and  others,  ( whofc  Beginning  was  not  fo  confide- 
rable  as  Mr.  Wallers^  who  had  a  very  good  real  and  l>erfo* 
nal  Eftate  before  the  South-Sea  Scheme  was  thought  of) 
have  tranfadled  for  as  much  as  he  did.  Nor  does  it  follow 
from  the  Greatnefs  of  the  Tranfa£lion,  that  the  Profit  was 
extraordinary,  fmce  many  have  dealt  for  greater  Sums  than 
this,  whofe  Fortunes  are  far  from  being  improv'd  ;  and  it  is 
very  plain,  that  10,000/.  Stock,  not  ftir'd  at  all,  till  fold  out 
fit  the  beH  Advantage,  would  have  brought  more  Profit  than 
all  thefe  numerous  Tranfaflions  put  together.  - 

'  My  Lords,  I  am  very  free  to  own,  that  53,000  /  of  this 
Sum  belong'd  to  me,  great  part  whereof  is  now  lock*d  up 
in  the  S-word-Blade  Company,  and  depends  upon  the  Good- 
nefs  of  their  Security  i  and  I  am  far  from  declining  to  give 
your  Lord  (hips  the  moft  perfect  Account  I  can  of  ail  my 
Tranfadlions,  notwithftanding  Mr.  Mealier  is  not  able  to  do 
it,  who  never  kept  any  regular  Accounts  that  ever  I  faw, 
but  did  every  thing  in  the  fame  Hurry  and  Confufion,  as 
moil  other  young  Gentlemen  at  that  Time  did. 

*  I  do  not  perceive  that  your  Lordftiips  have  entered  in- 
to the  Examination  of  this  Account,  any  farther  than  to 
know  the  Sum  Total,  which  h.is  not  taken  up  much  of  your 
Lordihips  Time,  notwithdanding  the  Gentlemen  of  the  Se 
ciet  Committee  have  employed  much  Pains  in  it,  and  have 
difplay'd  it  as  a  Dil'covery  of  my  immenfe  Gains,  and  a 
Tranfaftion  entirely  belonging  to  my  felf. 

*  My  Lords,  it  is  very  hard,  that  againft  all  Evidence, 
againft  all  Truth,  and  every  Circumllance  that  conduces  to 
it,  fuch  an  Infinuation  fho'uld  proceed  from  any  one  Man, 
or  Committee  of  Men,  to  the  Prejudice,  or  Ruin,  of  an  in- 

.  nocent  Perfon. 

*  I  dare  fay,  my  Lords  they  had  no  other  Grounds  m  the 
World  for  it,  but  the  vain  Prcfumption  from  Mr.  fFalhr*% 

"  pear  Relation  to  me,  that  he  aftcd  folcly  for  me ;  whereas  it 
*  now  appears  to  your  Lordfhips,  by  Mr.  ff^aller's  Evidence, 
that  he  adled  for  many  other  Friends  as  well  as  for  me,  and 
^hat  1  was  not  fo  much  as  privy  to  the  Accounts  he  kept 
'  y/'ith  the  S^jjord- Blade  Company. 

*  is  \i  then  pofiiblc,  my  Lords,  that  your  Lordihips  ihouW 
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give  way  to  fo  groundlcfs  a  Suppofition,  as  that  all  this  Ac-  Anno  7.  Geo.  T; 
count  ftiould  belong  to  me  ?  J^^"^  f 

*  My  Lords,  if  this  way  of  proceeding  had  been  the  gene-  ^i^^rVJ 
ral  Rule  of  judging  in  the  Cafes  of  others,  the  Secret  Com- 
mittee might  have  carry'd  on  their  Enquiries  againft  many 

in  the  Admmiftration,  with  much  more  Juftice  and  Certain- 
ty than  againft  me ;  and  they  might,  if  they  had  thought 
fit,  from  die  Dealings  ot  feveral  Agents,  Friends,  and  De- 
pendents, who  dealt  for  much  more  than  Mr.  Waller^  have 
fumiJhM  Matter  of  Imputation  againft  Perfons,  concerning 
whom  they  are  altogether  filent.  And  if  it  had  not  been  too 
invidious  in  me,  my  Lords,  to  have  a(k*d  the  Queftion,  Mr. 
Waller  cou*d  have  nam*d  to  you  fome  Perfons,  who  had  lefs 
Foundation  of  their  own  than  himfelf,  and  who  yet  have 
tranfadled  for  much  more,  and  who  have  the  Honour  to  be 
known  to  fome  of  the  Secret  Committee,  as  well  as  to  much 
greater  Men  than  myfelf. 

'  But,  ray  Lords,  as  I  am  confinM  to  what  only  relates 
to  myfelf,  give  me  Leave  to  fay,  that  this  Account  of  Mr, 
WalUr^^  wi^  the  Sword-Blade  Company,  and  the  Account 
of  Stock  bought  and  fold  by  Mr.  Weymondfold^  have  been 
the  chief  Grounds  of  my  Accufation,  or  rather  of  the  pub- 
licly Clamour,  tho^  of  the  whole  Ballance  of  this  Account  of 
Mr.  Waller*%^  when  truly  examined,  there  is  but  53,000/. 
belongs  to  me ;  and  Mr.  Weynumd/oW^  great  Account  of 
77,000/.  Stock,  when  fairly  ftated,  is  reduc'd  to  12,000/. 
Stock,  now  in  my  Hands.  It  was  impoffible  to  work  Peo- 
ple up  to  fuch  violent  and  extraordinary  Proceedings,  with- 
out firft  raiiing  the  publick  Envy  and  Refentment.  It  was 
therefore  thought  neceiTary  to  make  the  World  believe, 
that  I  was  immenfly  rich,  and  that  I  had  gain'd  my  Wealth 
from  the  Spoils  and  Ruin  of  the  unhappy  Sufferers :  It  was 
necefTary  to  make  the  World  believe,  that  the  Scheme  was 
calculated  by  me  with  that  View,  and  that  I  had  the  fole 
Conduct  of  it,  or,  according  to  the  witty  Turn  of  a  very 
learned  Gentleman,  that  I  was  the  Director  of  the  Di- 
redlors, 

*  As  the  Opinion,  my  Lords,  of  my  exorbitant  Gains  has 
almoft  univcrfally  prevail'd,  be  plcas'd  to  give  me  Leave  to 
explain  how  a  Report,  fo  artfully  raised  and  difpersM  about 
the  Nation,  came,  at  laf^,  to  be  ftrengthenM,  and,  as  it 
were,  fanftifyM  by  Authority  of  the  Houfe  of  Commons. 

*  The  Secret  Committee,  who  were  appointed  to  enquire 
into  thefe  Proceedings,  had,  with  great  Pains  and  Applica- 
tion, examin*d  and  fearch*d  into  every  Thing ;  but  before 
they  could  be  ready  to  lay  any  great  Difcoveries  before  the 
Houfe,  in  order  to  fatisfy  the  Impatience  of  Gentlemen  in 
fome  Manner^  and  to  give  a  Specimen  of  their  Labours,  an 
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AiM  7.  Geo.  I.  honoarable  XXember  of  that  Commitlee  flood  «ip«  and  pro^ 
'7*1*         nouncM  in  his  Place,  that  he  had  found  out  above  ten  Mil- 
fc^V^W   lions  that  belonged  to  the  Dire£U>rs,  and,  by  Way  of  Sup- 
plement, above  a  Million  and  a  half  more  that  belongM  to 
another  Gentleman,  whom  he  did  not  think  fit  to  name  at 
that  Time.    This  kopefU  Begmning  gave  much  Satisfsi&ion 
to  thofe  who  delist  in  great  Difcoveries,,  and  raisM  the. 
£xpe6lation  of  all  his  Hearers  :  Bat  fo  dull  was  I,   as  not  to 
ind  out  that  I  was  concemM  in  this  Defcnption,  'tiQ  cvoy 
Label,  and  eyery  News-Paper  was  full  of  it. 

'  But  what  did  thefe  vain  Promifes  amount  to  ?  Year 
Lordfiups  have  feea  what  the  Directors  have  produced, 
and  how  far  fhort  it  falls  of  this  romantick  Acoouit. 
And  as  to  myfelf,  the  Objedl  of  this  folemn  Enquiry,  I 
doubt  I  fhall  not  contribute  much,  tho*  this  BtU  ihou'd 
pafs,  to  raife  the  Rq)utation  of  the  Secret  Committee  in 
thefe  wonderful  Difcoveries. 

'  Thus,  my  Lords,  I  have  clearM  my  Way  thro*  aH 
the  Dirt  and  Scandal  that  hath  been  tluown  uppn  me  s 
I  ihall  now  beg  Leave,  my  Lords,  to  lay  before  yon  a 
Ihort  Narrative  of  the  Rife  and  Progrefs  of  this  Scheme, 
and  the  Execution  of  it,  after  it  pafs*d  into  an  Ad,  as 
far  as  has  come  to  my  Knowledge,  that  your  LonWiips 
may  judge  whether  I  have  done  my  i>aty,  or  have  been 
guilty  of  any  Omiffion. 

*  My  Lords,  I  have  prov'd  by  Sir  y9iM  Bimtt^  that  he  firfi 
communicated  his  Scheme  to  the  late  Lord  Stanhfe^  foon 
after  his  Majefiy^s  Return  from  Hunotfer^  in  1719,  that 
my  Lord  Stanlfoff,  fome  Time  after,  &nt  this  Scheme  to 
me,  and  defir'd  me  to  talk  with  Sir  Jo^  Bliau  about 
it,  which  I  did  in  die  Prefence  of  Mr.  Clayton  and  Mr. 
Knight ;  that  there  were  feveral  Alterations  made  in  this 
Scheme,  and,  particularly,  in  one  Part  of  it  relatii^  to 
the  Funds  of  the  Bank  and  the  Eafr  India  Conmany, 
which  were  proposM  to  be  incorporated  into  the  Funds 
of  the  South-Sta  Company. 

'  And,  at  laft,  the  Scheme  was  fonhM  and  agreed  to  by 
aB  thofe  in  the  Adminiftration,  as  it  was  firft  open'd  and 
proposM  in  the  Houfe  of  Commons.  And  I  do  aver  here» 
before  your  Lordihips,  that  there  was  not  one  Step  taken  in 
this  Affair  before  ic  pafsM  into  an  Adl,  that  was  not  takea 
by  the  Concurrence  and  Approbation  of  thofe  in  the  Ad* 
miniflration,  and  even  fome  of  the  Secret  Committee :  And 
fo  cautious  and  diffident  was  I  of  the  Succefs  of  fo  great  sai 
Undertaking,  that  tho*  the  Scheme  was  adapted  to  the 
Notions  and  Opinions  of  thofe  Gentlemen^  who,  for  two 
SeiHons  before,  had  opposM  all  Meafures  for  reducing  the 
iUtereH  of  the  publick  I>ebts,  till  the  long  Annuities  «r*ere 
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inide  redeemable  ;  Tet  I  woold  not  adreiitiiTe  to  tntrodtics  Annoy. Geo. t; 
it  to  the  Hoaie  of  Commons,  till  it  had  been  communicated       1711. 
to  and  approved  of  by  them:     And  as  this  Scheme  was    l/\^^^ 
then  calculated  with  no  inoonfiderable  Advantage*  to  the 
'  Poblick  ;  as  it  at  once  rais*d  three  Millions  and  a  half  to« 
wards  the  Difcharge  of  the  paMick  Debts  ;  and,  at  the 
fame  Time»  pot  the  long  and  fliort  Annuities  into  a  State  of 
being  redeemed ;  and,  after  foar  Years,  rednc'd  the  Int»- 
reft  of  the  whole  Debt  of  Bngiand  to  4  /#r  Cemt,  and  thei«- 
by  made  a  vaft  Addition  to  the  finking  Fund  ;  I  flatter  my 
felf,  it  could  not  have  been  thought  a  bad  Bargain  to  the 
PubHck,  as  fome  were  pleased  to  represent  it,  or  liable  to 
thofe  unhappy  Confequences  that  have  attended  the  Altera- 
tion of  it.  fince  it  would  have  been  reftrain*d  and  tyM  dowa 
to  fuch  Conditiotts,  as  would  have  made  it  impoiiblefor  any 
i^GJedors  to  have  hurt  us. 

*■  But,  my  Lords,  thefe  Meafures  were  all  broke  at  oiice» 
by  a  fudden  Reiblutiott  of  the  Bank,  who,  before,  had 
(hewn  a  great  Backwardnefs  in  undertaking  any  Thing  lor 
the  reducing  the  publick  Debts,  and  had  treated  this  Scheme 
Wfch  great  Contempt ;  I  fay,  xtvy  Lords,  as  foon  as  this 
Scheme  was  openM  in  the  Houfe  of  Comm<Mis,  the  Gentle- 
men of  the  Bank  were  immediately  ftirrM  up  to  become 
Competitors  for  it,  and  to  defire  that  they  might  be  fufiexed 
to  offirr  Propofals  as  well  as  the  S9tttb'Sea  Company. 

'  It  was  very  eafy  to  fee  the  Confequences  of  this  Cooi^ 
petition ;  and  I  expre(s*d  my  Fears  to  all  thofe  in  the  King's 
Service  that  were  confuited  about  it ;  and  we  had  a  Meet- 
ing, where  the  Lords  of  the  Treafury,  and  thofe  in  the 
Admiaiflration,  were  prefent,  in  order,  as  Sir  John  Blwtt 
fays,  toperfwade  the  StnitXhSea  Company  to  advance  tiieir 
Propofals,  and  to  ofier  four  Millions  certain :  It  was  then, 
my  Lords,  that  I  aeain  exprefs'd  my  Fears  of  this  Under- 
taking, and  dedar'd,  that  I  did  not  fee  how  the  Souib-Sea 
Company  could  go  through  with  it,  if  they  were  to  give 
any  more  Money  fox  it,  without  the  AflyUnce  and  Concur- 
ivnce  of  the  Bank,  and  much  lefs^  if  the  Bank  0]mos*d 
them  ;  and  upon  this,  I  propos*d  to  the  Soutb-Sia  Com- 
pany, that  the  Scheme  Ihould  be  divided  between  them 
and  die  Bank,  which  drew  from  Sir  y9hn  Bhmt  this  me- 
morabie  Saying,  No^  Sir^  nve  nmll  never  divide  ike  CbOdm, 
For  my  Part,  mj  Lords,  upon  thb  Oecafion»  I  wis  entire- 
ly for  dropping  it ;  nor  could  I  be  prevail^  upon,  by  thofe 
that  prefs^d  me  very  warmly,  to  have  any  Thing  mote  to 
do  in  it;  and  when  a  certain  Oendemaa  of  the  Segret-Com- 
nmtee,  at  Che  Infiance  of  an  hononrable  Geademaa  diat  is 
fincedead,  Biov*d  the  Honfe,  that  the  Committee  might  be 

ifen^a  agattt,  to  ro^dre  ftdb  PropQ&b  fiom  thrtwoCoBi* 

pmiifTj 

Digitized  by  CjOOQ IC 


(  176  ) 

Anno  7.  Geo.  I.  paAieSy  and,  as  It  w^rc,  to  fet  up  the  Nation  to  Au^Uon,  I 
^*i'         was  fo  far  from  approving  it,  or  giving  my  Confent  to  it, 

V/*V^\J  that  I  quitted  the  Houfe  upon  it,  and  would  not  be  prefent 
when  it  was  mov'd.  This,  I  think,  was  (hewing  my  Dif- 
like  of  it,  as  far  as  I  could  decently  do  it,  in  Refped  to  xuj 
Fellow-Servants,  from  whom  I  diiFer'd ;  and  I  defy  any 
Man  to  prove,  that  from  that  Day,  till  the  laft  Propofals  of 
the  South-Sea  Company  wereadluidly  accepted  by  theHouie 
of  Commons,  I  ever  fpoke  to,  or  confer'd  with,  or  ad vis*d 
any  one  of  the  Direftors  of  the  Soutb-Sea  Company,  to  bid 
a  Shilling  more  than  they  had  done  ;  and  if  they  did  advife 
with  any  in  the  Adminillration  about  thefe  laft  Propofals,  it 
was  either  at  my  late  Lord  Stanhope's,  or  at  Mr.  Secretary 
Craggs^s  I  for  they  never  canje  to  my  Houfe  afterwards,  till 
the  Bill  wri5  drawn.  And,  my  Lords,  to  (hew  you  my  Dif- 
like  of  this  fatal  TranfadUon,  (  fince  all  the  Arguments  a- 
gainit  me  are  drawn  from  Intereft )  I  mull  acquaint  yoo, 
that  the  Night  before  thefe  Propofals  were  offcr'd  to  the 
Houfe  of  Commons,  I  was  told  at  my  Lord  Sta»bope\  that 
fome  of  the  South-Sea  Company  had  been  there,  and  that 
they  were  rcfolv'd  to  out-bid  the  Bank  at  any  Rate.  To 
this,  my  Lords,  I  then  dcclarM  my  Diflike,  and  gave  Or- 
ders tliat  Night  to  fell  out  all  my  South-Sea  Stock,  (  except 
2QOO 1.  )  which  was  aftually  done  the  next  Mornmg,  and 
which  makes  fo  great  a  Figure  in  WeymondfoUr&  Account. 
Thus,  my  Lords,  ifwe  were  to  judge  ^om  Intereft,  I  couid 
not  be  thought  partial  to  the  South-Sea  Company's  Propo- 
ials,  when  I  had  fo  little  Stock  with  them,  and  fo  much  ia 
the  Bank ;  and,  my  Lords,  there  is  nothing  more  noto- 
rious, nor  which  can  be  prov'd  by  more  Witneflcs,  than 
that  I  did  not  go  out  to  the  Directors  that  Morning,  to  ad- 
vife them  to  out-bid  the  Bank,  (  as  Si);  John  Blunt  would  in- 
iinuate,  tho^  he  has  been  contradided  in  it  by  Mr.  yoye  and 
others )  but  that  I  fat  ftill  in  my  Place  in  the  Houfe  of  Com- 
mons, 'till  the  Propofals  were  receiv*d,  exprefting  my  Dif- 
like of  them  to  all  thofe  about  me,  and  publickly  declaring 
in  the  Houfe,  that  I  thought  both  the  Corporations  had 
out-bid  themfelves. 

'  Thus  was  this  Scheme  accepted,  and  as  Sir  Johrn 
Blunt  fays,  become  the  Ad  of  the  Houfe  of  Commons  ; 
and,  as  it  was  their  A£t,  it  was  my  Duty,  by  the  Namre 
of  my  OtHce,  to  fee  the  Bill  drawn  and  brought  in  accord- 
ingly. 

•  My  Lords,  there  was  fomething  very  extraordinary  in 
the  Confequence  of  this  Affair,  that  the  more  the  South^ea 
Company  were  to  pay  to  the  Publick,  the  higher  did  their 
Sttock  rife  upon  it :  Whether  this  proceeded  only  from  the 
Diftemper  of  the  Time$«  that  afterwards  broke  out  into 
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fuch  aFliUnCy  and  which  was  kindled  by  the  Oppofition  of  Ajno  7.  Geo.  h 
tb«  Sani^  and  the  Value  they  fet  upon  the  Scheme,  by        >7*»' 
bidding  fo  high  for  it ;  or  from  what  other  Caufc  I  cannot  ^-^^V^^*^-^ 
tell ;  but  from  that  Time  it  became  difficult  to  govern  it ; 
and  let  thofe  Gentlemen  that  open'd  the  Flood-Gates  wonder 
at  the  Deluge  that  enfued  as  much  as  they  pleafe,  it  was 
ubt  in  one  Man*s  Power,  or  in  the  Power  of  the  whole  Ad- 
ininiflration  to  ftop  it,  confidering  how  the  World  was  born 
away  by  the  Torrent,  and  particularly  the  Members  of  the 
Houfe  of  Commons  :  And  I  will  be  bold  to  fay,  my  Lords, 
and  the  Gentlemen  of  the  Bank,  I  believe,  will  own,  that 
if  they  had  carry'd  the  Scheme  upon  their   laft  Propofals^ 
they  could  not  have  executed  it  with  Succefs  ;   and  1  will 
ihcw  your  Lordfhips  from  what  they  have  done  fmce,  that 
they  would  have  afted  in  the  fame  Manner  as  the  South-Sea 
Company  hath  done,  and  I  am  fure  with  more  fatal  Confe« 
queoces  to  the  PuWick. 

*  Thus,  my  Lords,  was  this  Bill  pafs'd,  and  whatever 
Conditions,  or  Reftraints  might  have  been  put  upon  the 
South-Sea  Company,  if  the  iirll  Propofals  had  been  accept- 
ed, they  became  now  impracticable ;  nor  would  the  South- 
Sea  Company  fubmit  to  be  controul'd  in  an  Undertaking 

they  were  to  pay  fo  dear  for.     And  notwithflanding  it  has  % 

been  Taid  that  the  Scheme  could  have  been  executed  at  1 50 ; 
yet  Mr.  Gibhon  has  told  you,  and  fo  will  all  the  other  Di- 
rectors, that  they  would  not  have  undertaken  to  have  given 
fo  much  as  five  Millions,  if  they  had  been  reftrain'd  from 
felling  their  Stock  higher  than  at  that  Price.  And  there- 
fore, as  there  was  no  Power  rcferv'd  to  the  Treafury  to  con- 
txoul  the  Directors  in  the  Execution  of  the  Scheme ;  and  as 
there  were  fuch  vaft  Advantages  to  accrue  from  it  to  the 
Publick,  there  was  nothing  remained  for  the  Treafury  to  do» 
but  to  give  them  all  t!ie  AfCHance  they  cou'd,  and  particu* 
larly,  what  the  Law  had  provided  for  them. 

'  For  this  Reafon,  my  Lords,  the  Exchequer  Notes  were 
liTued  to  them,  tho'  at  that  Time  their  Stock  was  high,  and 
perhaps  they  might  not  want  them  very  much,  fmce  it  was 
eafy  at  that  Time  for  them  tp  raife  what  Sum  tkey  pleased 
hy  Subfcriptions. 

*  But  as  they  were  intitled  to  thofe  Notes,  and  as  they 
vitrt  demanded  of  the  Treafury  according  to  Law,  the  Com- 
miffioners  of  the  Treafury  cou'd  not  be  fo  indifcreet,  as  to 
refufe  them,  without  taking  upon  themfelves  the  Blame  of 
any  Mifcarriage  ;  and  it  is  very  plain,  that  the  wifeft  of  the 
Diredlors,  who  faw  their  Stock  carry'd  to  that  monftrout 
Height,  where  it  never  cou'd  be  fupported,  were  apprehen- 
five  of  the  Confequences  of  it,  and  were  looking  out  for 
cveiy  Pretence  to  lay  the  Blame  upoq  the  Admioi&ation. 

1721  Z  •But 
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Anno  7*  Geo.  !•     *  But  tho*  I  was  always  upon  my  Guard  in  this  Point, 
1721*         yet  I  do  declare,  I  never  was  wanting  to  ferve  and  aflift 
them  to  the  utmoft  of  my  Power. 

^  And  tho*  perhaps,  my  Lords,  it  was  in  the  Power  of 
the  Treafury,  if  they  wou'd  have  taken  upon  them  what 
did  not  belong  to  them,  to  have  fun  down  the  Stock; 
yet  coniidering  the  Parliament  was  then  fitting,  the 
greatcft  Part  whereof  were  deeply  engaged  in  it ;  it  had 
been  a  bold  Undertaking  for  the  Treafury  to  have  at- 
tempted to  have  brought  down  the  Stock,  and  mud  have 
drawn  upon  themfelves  the  Rage  of  all  the  Sufferers,  and 
fure  Deftru6lion. 

'  This  unhappy  Affiiir,  my  Lords,  began  at  a  Time 
when  the  Pafiion  and  avaricious  Defires  of  Mankind  are 
grown  up  to  a  Madnefs  and  a  Diftemper,  and  <me  can- 
not without'  Pity  look  back  upon  the  Rage  and  Follj  of 
the  Year. 

*  The  unaccountable  Suocefs  of  this  Undertaking  gave 
Birth  to  many  bafe  and  ruinous  Projects ;  and  it  moit'ever 
be  a  publick  Reproach,  that  Encouragement  was  given  to 
thofe  two  Bubbles  that  were  eflabli(h*d,  to  raife  a  Supply  for 
the  Support  of  the  Civil  Lift ;  'tis  very  well  known  that 
thofe  two  Projefts  did  not  proceed  from  me. 

*  Whatever  Opinion  the  World  may  have  of  the  SffMlb- 
Sea  Scheme,  I  will  prefume  to  fay,  thefe  two  Pi*oje6b  were 
founded  in  greater  Iniquity,  and  contributed  more  to  the 
publick  Calamity  than  any  Thing  elfe. 

*  After  this,  my  Lords,  I  may  venture  to  fay  the  Smuh- 
Sea  Scheme  was  become  ungovernable;  and  fome  of  the 
wifcft  of  the  Dired^ors  were  fo  fcnfible  of  it,  that  to  do 
them  Juftice  I  muft  declare,  they  came  to  the  Treafury, 
and  offcrM  to  advance  the  Money  for  the  Civil  Lift  upon 
fure  and  eafy  Terms,  rather  than  that  thofe  Bubbles  fhould 
take  Place.  ♦ 

*  But  tho'  the  Treafury  were  provided  with  Ways  and 
Means  for  a  Supply  to  the  Civil  Lift,  without  the  Help  of 
either  ;  yet  thofe  Projects,  and  others,  had  taken  fuch  deep 
Root  in  the  Hoofe  of  Commons,  and  elfewhere,  as  made  it 
impoflible  to  oppofe  them  ;  and  they  had  that  Confequence 
which  the  Diredlors  of  the  South-Sea  Company  foretold, 
and  which  every  Body  might  forefee,  <viz,  to  encreafe  the 
Flame,  by  adding  this  unneccffary  Fuel  to  it. 

*  As  the  South-Sea  Scheme  might  give  Birth  to  the  Bub- 
bles, fo  the  Bubbles  contributed  to  raife  the  Soutb-Sea  to  that 
Height  which  brought  us  into  this  Condition. 

*  My  Lords,  I  muft  not  omit  in  this  Place  to  take  Notice, 
that  this  Spirit  of  Bubbling  had  prevailed  fo  univerfally,  that, 
to  SSdiVf  you  what  wou'd  ^ve  be^n  the  Caft  if  (he  Bsmk  had 
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obtaioM  the  Scheme,  the  very  BanJ^  became  a  Bubble ;  and  Anno  7. 0«o^L 
this,  my  Lords,  not  by  Chance  or  Neccffity,  or  from  any        »7*»' 
Engagement  to  raife  Money  for  the  publick  Service,  bat 
from  the  fame  Spirit  that  adhiated  Tempie-Uilis,  or  Gara- 
•u-a/s  Fiftiery.     For   this  Purpofe,  my  Lords,  they  enter- 
tained a  Scheme,  in  Imitation  of  the  South-Sea^  of  lending 
Money  upon  their  Stock,  which  as  it  is  contributed  to  raife 
the  Price  of  their  own  Stock,  fo  it  fumifhM  a  Supply  of  Cafh 
to  the   Gameilers  in  the  Alley,  that  at  once  pufhM  up  the 
Bubbles  and  the  South-Sea  to  an  immoderate  Height.     But 
lis  this  was  intended  chiefly  to  advance  their  own  Stock,  let 
the  Projed  come  from  what  Hand  foever,  it  was  founded  in 
the  fame  Iniquity  with  any  other  Bubble,  and  was  often 
Times  more  dangerous  Confequence :    For  as  Bank  Stock 
was  raisM  by  it  from  1 50  to  245,  and  as  it  has  fallen  from 
thence  to  1 30,  there  have  been  many  Millions  loft  upon  it ; 
befides  the  fatal  Confequence  it  had  like  to  have  had  upon 
the  publick  Credit ;  for,  for  want  of  this  Money,  which 
was  lockM  up  in  Loans  upon  their  own  Stock,  and  could 
not  readily  be  come  at,  they  were  at  a  Lofs  when  the 
Cruih  happened,  and  were  forced  to  have  Recourfe  to  a 
Subfcription,  fupported  chiefly  by  the  Adventurers  of  the 
Scutb-Sea^  and  to  a  memorable  Bargain  with  the  South' 
Sea  Company. 

'  And  here,  my  Lords,   whilft   I   am  fpeaking  upon 
this  Snbjed,  give  me  Leave  to  lament  the  Fate  of  the 
unhappy  Proprietors  of  the  Redeemable  Debts,  that  were 
drawn  in    to    fubfcribe   their   refpedive   Eflates,  not  fo 
much  from,  the  Arts  of  the  South-Sea  Directors,  as  from 
the  fatal  Influence  and  Example  of   fome    of  the  chief 
Managers  and  Friends  of  the  Bank ;  who,  tho'  they  now 
make   the  greateft  Clamour  for  Juflice,    were  the   firfl 
that  fubfcrib'd  the  Redeemables  into  the  South-Sea  Com- 
pany ;  and  this,  my  Lords,  they  did  not  do  by  Surprize 
or  Miflake,    but  upon  great  Deliberation  ;    having  fome 
Time  before  preparM  for  this  Subfcription,  and  purchas*d 
great  part  of  this  Debt,  at  advanc'd  Prices  for  this  Pur- 
pofe.   And  there  are  fome  of  thefe  Gentlemen,  and  even 
fome  of  my  Accufers,   that  purchased  the  Redeemables, 
who  thought  me  extremely  filly  for  advifing  them  againil 
endeavouring  to  make  their  Fortunes  by  this  Projeft.     And 
it  is  likewife  very  remvkable,  my  Lords,  that  a  Letter  was 
produc'd  to  the  Houfe  of  Commons,  under  the  Hands  of 
the  chief  Diredlors  of  the  Bank,   whereby  they  made  the 
moft  early  Application,  and  in  the  moil  humble  and  abjeft 
Terms  to  their  moft  determin'd  Enemy,  Sir  John  Blunt,  to 
be  admitted  to  this  Subfcription.     It  was  no  Wonder  then, 
Z  2  that 
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Aaoo  7.  Geo.  I.  that  the  wifeft  and  moft  cautious  of  their  Admirers  went  t- 
17^1*        long  with  them,  and  inuch  lefs  that  the  Crowd  IhouM  Ic 
led  into  this  fatal  Error  by  their  Example. 

'  I  do  not  (ay  this,  my  Lords,  to  lay  any  Blame  or  Im- 
putation upon  the  Bank,  but  to  ihew  your  Lordibips,  that 
this  grave  and  cautious  Body  of  Men  were  touch'd  with  thp 
Infatuation  as  well  as  others  \  and  that  fome  of  their  great- 
efl  Friends,  and  the  loudell  Complainants,  were,  in  Spite 
of  all  Advice,  the  greatefl  Pufhers  in  this  chimerical 
Frojea. 

*  I  muft  own,  my  Lords,  I  was  pretty  much  furpriz'd 
to  fee  this  Work  going  on  ;  but  as  the  A€t  of  Parliament 
had  cntireJy  divefted  the  Treafury  of  all  Power  and  Con- 
tioul  over  the  South. Sea  Dircdlors,  in  refped  to  the  re- 
deemable Debts,  we  cou'd  be  only  Spe£bitors  of  this  mdan- 
cholly  Scene. 

*  Of  this  the  Company  was  not  ignorant,  and  therefore  did 
not  think  fit  to  confult  me,  or  any  of  my  Brethren,  about  ir, 
but  hurried  it  on  to  Execution  at  once.  They  knew  their 
Power  too  well,  and  were  too  much  elated  with  their  Prof- 
pcrity,  to  think  of  confulting  with  the  Treafury  upon  that 
Occafion  ;  and  to  (hew  your  Lord  (hips,  how  vain  it  had  been 
for  the  Treafury  to  have  interposed,  and  of  what  little 
Weight  the  Chancellour  of  the  Exchequer  was  at  that  Time 
with  thcfe  Gentlemen,  before  the  Treafury  was  adjoam'd 
I  waited  upon  fome  of  the  Diredors  at  the  South-Sea  Hoxikt 
to  know  if  they  had  any  Commands  for  the  Treafury.  I, 
indeed,  took  the  Liberty  to  recommend  to  them,  in  a  par- 
ticular Manner,  the  expediting  the  Duplicates  of  the  Sub- 
fcriptions  of  the  redeemable  and  irredeemable  Debts,  that 
the  Proprietors  might  have  their  Stock  in  their  ow  n  Hands 
as  foon  as  polTible  ;  but  I  found  them  too  bufy  in  making 
their  Loan?,  and  fquandering  away  the  Company's  Money, 
to  mind  fueh  Trifles ;  and  fo  I  was  difmifs'd  by  Sir  John. 
Slunty  with  Leave  to  go  into  the  Country.  Such  was  the 
Pride  of  this  mighty  Projector  at  that  Time,  to  whom  (o 
many  have  bowM  and  (ued  for  Favours } 

*  We  have  loll  the  Memory  of  every  Thing,  if  in  fo  (hort 
a  Time  it  can  be  forgot  how  the  Eyes  of  the  World  were 
turn;d  from  the  Treafury,  and  the  chief  Miniilers  of  State, 
to  this  great  Oracle,  whofe  Word  (as  Sir  Theodore  Janjfen 
fay.^)  was  a  Law  to  the  Company.  To  him  we  owe  every 
Motion,  and  every  defperate  Step  that  was  taken  in  the  Ex- 
ecution of  this  Scheme ;  and  therefore  I  cannot  help  faying, 
that  the  Countenance,  which  has  been  fhewn  him  in  ano- 
ther Place,  is  due  to  a  Merit,  that  has  not  yet  been  made 
Xiiovvn  to  the  Publick, 
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■  But  this  Glory,  my  Lords,  did  not  lafl  long,  and  I  was  Anno  7*  On.  X« 
fcarce  got  down  into  the  Country,  when  I  was  caJl'd  back        '7*»- 
by  the  Cries  of  thofe  conccrn'd  in  this  unhappy  Compa-  Vi-^^'^V^^^ 
ny.     I  found  the  Lords  and  others  in  the  Adminiftration 
met,  and  uflng  their  Endeavours  to  fuccour  and  fupport  the 
Stock.     The  Bank  by  their  Mediation   was  caU*d  in  to  the 
Aflillance  of  the  A'o«/A-^^/?  Company,   and  an  Agreement 
was  made  between  the  two  Companies,  to  which  I  was  ra- 
ther a  Witnefs  than  a  Party. 

*  This  gave  fome  Life  to  their  Stock,  and  fioppM  the 
Mouths  of  the  Redeemables,  wh6  were  grown  veiy  cla- 
morous. I  muft  own  the  juft  Concern  1  had  at  that  Timr» 
and  fhall  always  retain  for  this  great  Body  of  the  publide 
Creditors ;  and  I  was  pleasM  to  fee  them  fo  well  fati$iy*d 
with  the  Bargain  the  Bank  had  made  for  them,  and  for 
themfelves,  upon  whom  they  pinn'd  their  Faith  fo  abfolute- 
]y.  And  for  my  Part,  I  who  was  not  in  the  Secret  could 
not  but  think  it  a  real,  and  fincere  Bargain,  fince  it  was 
made  in  fo  folemn  a  Manner,  between  a  Committee  of  both 
Companies,  in  the  Prefence  of  many  Lords  and  Gentlemen 
in  tht  Adminiftration,  conHrmM  and  ratifyM  by  the  Court 
of  Diredors  of  each  Company,  and  at  laft  fignifyM  in  Form 
to  the  Commiflioners  of  the  Treafury,  by  Sir  yohn  Cofe,  one 
of  the  Directors  of  the  Bank. 

*  I  could  not  fufpeft  there  was  any  Intrigue,  or  Deceit 
in  this  Tranfadion,  'till  I  faw,  from  the  extraordinary  Mo- 
tions in  the  Alley,  and  feveral  private  Hints  that  were  giv- 
en out,  what  was  intended.  I  could  not  think  it  poifible  that 
the  Gentlemen  of  the  Bank^  who  had  fuch  great  Intereft  la 
the  Redeemables  themfelves,  fhould  drop  fo  many  Thoa- 
fands  of  the  unhappy  Proprietors,  who  had  depended  fo 
entirely  upon  them,  and  who  would  certainly  have  found  their 
Way  out  of  this  curfed  Labyrinth,  if  they  had  not  been 
iuird   afleep  by  this  fallacious  Agreement. 

'  As  for  me,  my  Lords,  I  was  thoroughly  fatify^d  that 
this  Agreement  of  the  Bank^  was  a  legal  and  a  firm  Bar- 
gain I  And  I  can't  yet  imagine*  -with  what  Face  of  Juftice^ 
or  Equity,  they  could  ever  break  thro*  it,  without  pcnrid- 
ing  for  the  Safety  of  their  Wards,  ( if  I  may  ufe  that  £x« 
prciTion )  the  Proprietors  of  the  rtdeemable  Debts. 

*  Whilft  that  Bargain  fubfifled*  and  whilft  the  great 
Frauds  and  Embezlement  of  the  South-Sea  Company^s  Mo- 
ney were  concealM,  at  leafl  from  me  ;  and  whilh  Loans  as 
yet  were  not  remitted  by  the  Houfe  of  Commons,  I  did  not 
think  thefe  Proprietors  had  fo  ill  a  Bargain,  or  could  be  fo 
great  Sufierers  as  I  now  find  they  are  :  For  this  Reafon. 
/ny  Lords,  with  much  Reludance,  and  after  all  the  Delaysj 
that  could  be  made,  in  order  to  gj^c  thefe  Gentlemen  the 
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Autto  7.  Geo.  I.  Opportanity  to  withdraw  their  Suhfcriptions,  if  they  thoaght 
^T'IL  j  ^^»  ^^  ^^^  ^^^  ^^  Inftrument  to  the  Exchequer^  as  the 
Law  diredsy  and  as  we  thought  ourfdves  bound  to  do  :  But 
there  was  that  Caution  usM,  that  after  we  had  fent  the  Du- 
plicates back  to  the  South-Sea  Houfe  to  be  corrected,  and 
in  order  to  give  thefe  Gentlemen  Time  to  look  about  them, 
there  was  not  one  Perfon  that  purfued  the  Law,  or  made  Ufe 
of  the  known  Method  of  revoking  his  Powers  given  by  Let- 
ters of  Attorney,  that  was  not  relievM ;  and  fo  far  were  the 
Proprietors  indulged  by  Favour  of  the  Treafury,  that  every 
Perfon  who  entered  his  ProteH  there,  had  his  Claim  fatis£ed 
by  the  South  Sea  Company ,  before  the  Duplicates  were  al- 
lowed, and  the  Inftrument  fign'd.  But  after  all  this,  my 
Lords,  I  muA  declare,  that  as  I  had  no  Deiign  of  forming  a 
Power  upon  their  Ruin,  fo  no  Views  or  Solicitations  upon 
Earth,  fhould  have  prevailed  with  me  to  conclude  them  in 
their  Properties,  if  I  had  thought  the  Bank  wouM  have 
dropt  them,  and  withdrawn  themfelves,  or  that  the  Loans 
would  have  been  remitted. 

'  My  Lords,  I  heartily  lament  the  Misfortunes  of  thoic^ 
who  being  drawn  in  by  others,  had  not  the  Opportunity, 
or  Skill,  to  relieve  themfelves  :  But  for  thofe,  my  Lords, 
that  were  Learned  in  the  Law,  or  at  the  Head  of  die  Law, 
and  who  by  their  Example,  and  perhaps  Authority,  drew 
others  into  this  Misfortune,  I  am  not  concerned  if  they  are 
punifli'd  for  their  Folly,  in  purcha£ng  thefe  Debts,  in  or- 
der tofubfcribe  them  in  with  a  View  to  their  own  exorbitant 
Profit ;  and  no  Man  can  pitty  them  that  crowded  in  with 
fo  much  Precipitation,  and  who,  after  fo  much  Time  for 
Kecolledion,  had  not  Law  enough,  in  fo  known  a  Cafe,  to 
find  their  Way  out  again. 

'  I  do  not  intend,  my  Lords,  by  what  I  hare  faid,  to 
lay  any  imputation  upon  the  Bank  of  England  i  for,  as  in 
all  great  Bodies,  there  are  few  that  are  let  into  the  Secret,  I 
fuppofe  it  might  fo  happen  here  ;  but  if  what  I  have  heard 
£nce  be  true,  and  what  they  fay  has  been  puUickly  avow*d, 
that  this  Bargain  was  never  intended  to  be  kept ;  then,  I 
fay,  it  was  not  only  a  ufefol  Secret  to  thofe  that  were  in 
it,  but  the  moft  compleat  Stratagem  of  the  whole  Year. 

*  But  whoever  hath  contributed  to  the  Misfortunes  of  the 
Redeemable  Creditors,  fure  I  am,  their  Deilru6iion  cannot 
jufily  be  imputed  to  roe  ;  fmcc  I  have  only,  as  one  of  the 
Commlfiioners  of  the  Treafury,  complyM  with  the  Law, 
where  I  heartily  wilh  they  may  find  what  Relief  is  due  to 
them. 

•  If  I  may  be  allow'd,  my  Lords,  to  take  Notice  of  ano- 
ther Body  of  unhappy  SuDerers  in  this  common  Calamity,  I 
believe  I  ihall  eafily  gain  Credit^  if  I  aflure  your  Lordihips, 
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that  I  have  nothing  to  anfwer  for  with  refpcft  to  the  Mo-  ^""*  7»  ^>«>.  U 
ncy-Subfcribers.  There  is  not  one  Man  in  the  Kingdom  that      ^J^l^^^^ 
can  lay  his  Misfortunes,  on  that  Account,  at  my  Door.     No   ^"^^^^^^ 
Body  can  fay,  that  I  advisM,    or  encouraged  him  in  thofe 
Adventures  ;  there  are  Letters  to  be  produced,  that  would 
make  my    Enemies    afhamed,    even  fome  of  the  Secret 
Committee  themfelves^   of  their  humble  Solicitations  for 
thofe  Favours. 

*  As  to  the  Proprietors  of  the  Old-Stock,  they  have  no 
Reafon  to  complain  of  me  ;  I  have  not  robb'd  them  by 
Loans  for  my  felf,  or  any  of  my  Friends ;  and  as  all  the 
Witncfles  that  have  been  examined,  have  entirely  acquitted 
me,  of  advifmg,  or  being  privy  to  jiny  of  thofe  Loans,  fo  I 
challenge  all  the  World  to  prove  that  I  ever  recommended 
any  one  Man  to  the  Company,  to  partake  of  them.  And  if 
I  had  thofe  avaritious  Views,  that  are  fuggefted,  I  muft 
have  miftaken  my  Way  very  much,  and  have  been  little  in 
the  Secret,  not  to  have  fccur'd  a  good  Share  of  the  publick 
Spoils  out  of  thefe  unwarrantable  Loans. 

*■  But  as  thefe  Loans,  and  the  Diredors  buying  their  own 
private  Stock  for  the  Company,  with  the  Company's  Mo- 
ney, were  the  chief,  if  not  the  only  Caufcs  of  our  Misfor- 
tunes, and  the  Ruin  of  the  publick  Credit ;  fo,  my  Lords^ 
the  Diredors,  I  mean  thofe  that  were  in  the  Secret,  were  fo 
far  from  confulting  me,  or  any  of  the  Commiifioners  of  the 
Trcafury,  .npon  either  of  thefe  Occafions,  that  notwith^ 
itanding  my  Endeavours  to  know  the  State  of  their  Cafh  and 
Credit,  they  kept  it  as  the  greateft  Secret  from  me,  and 
guarded  more  againft  me,  than  againfl  any  other  Man  livr 
ing.  Nor  could  I  ever  learn  from  Mr.  Knight,  what  thofe 
Loans  amounted  to,  or  upon  what  Security  they  were  lent ; 
notwithftanding  others  were  let  into  that  Secret,  *till  the 
Accounts  thereof  were  laid  upon  the  Table  of  the  Houfe  of 
Commons.  Thus,  my  Lords,  I  conceive  I  have  given  yoa 
full  Satisfadion  as  to  every  Thing  that  hath  been  laid  to 
my  Charge,  or  that  I  can  even  fugged  againft  my  felf, 
without  the  Hdp  of  my  Profecutors ;  but  if  any  Doubt  re- 
main with  your  Lordfhips,  in  Relation  to  my  Defence,  or 
if  there  be  the  lead  Circumftance  that  is  not  clearM  up,  I 
befeech  your  Lordihips  that  I  may  know  it,  before  I  with« 
draw. 

*  My  Lords,  I  now  perceive  your  Lordfhips  do  not  think 
it  necefiary  that  I  ihould  take  up  any  more  of  your  Time  : 
And  therefore  fince  I  have  gone  thro*  my  whole  Charge,  and 
your  Lordfhips  are  pleas'd  to  require  no  farther  Satisfadtk)n  ; 
give  me  Leave  to  fay  before  I  conclude,  that  notwithlland- 
ing  the  Weight  of  publick  Clamour,  and  the  flri6left  and 
moU  torturing  Inquiry  that  any  one  Man  has  ever  under-  ^         t 
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Anno  7.  Geo.  I.  gone,  it  is  an  unfpcakable  Happinefs  that  I  have  fet  my  In- 

^^JJ^^Lj   nocencc  in  fo  clear  a  Light ;  and  it  is  furprizing  beyond  any 

^^^r^^^   thing  that  ever  happened,  that^mongft  fo  many  unfortunate 

Men,  to  whofe  Fate  I  am  tack*d  by  this  Bill,  and  who  have 

been  examined  particularly  againft  me  under  all  the  Terrors 

of  Death  and  Confiifcation,  and  under  all  the  Temptations 

that  could  be  thrown  in  their  Way,  there  is  not  one  of  them 

that  has  accusM  me ;  but,  on  the  contrary,  they  all   have 

entirely  acquitted), me. 

*  This,  my  Loids,  I  muft  call  a  Deliverance ;  This  will 
make  me  bear  the  worfl  of  Puniihments  without  Shame. 
This  is  fuch  a  Tryal  that  no  one  ever  paft  thro'  before  ;  and 
I  heartily  wifti  that  the  worft  of  my  Enemies  may,  in  their 
Day  of  Trial,  after  fucb  a  Profecution  and  fuch  an  Inquiry, 
be  able  to  make  their  Innocence  abide  the  Teft  as  ^ell  as 
mine  has  done.  I  have  made  no  bafe  SubmiHions,  no  un- 
worthy Applications  to  any  Man,  notwithftanding  the  Va- 
nity of  one  of  the  Secret  Committee.  My  Innocence  has 
been  my  only  Screen,  and  your  liOrdfhips  Juflice  is  my  Re- 
fuge. 

€!hiife      •  ft    After  Mr.  Aijiahie  was  withdrawn,  the  Queftion  being  put, 
Mr.  Aifbble  *^^'  there  was  fuiHcient  Ground  to  have  his  Name  conti- 

pais'4.  nued  in  the  Directors  Bill,  it  was  carried  Nemine  Contra- 

dicente  i  and  fo  he  was  remanded  to  the  Tower. 

July  21.  '  The  Lords  heard  Council  upon  the  Petition 
of  the  Executors  of  the  late  Mr.  Craggs^  Senior,  and 
then  caird  in  and  examined  feverally  Sir  George  Cafwall^ 
Mr  SafwhrUge^  Mr.  Surman,  Mr.  Horn,  and  Mr.  Hag- 
gins,  It  was  alledged,  in  favour  of  the  Petitioners,  that 
Mr.  Craggs  had  paid  for  his  Stock,  by  a  Note  of  37,000!. 
from  the  S<word- Blade  Company,  payable  to  Mr.  Raheri 
Knight  Treafurer  of  the  South-Sea  Company  :  And  Sir 
George  Cafiwall^  and  Mr.  Saiuhridge,  (wore  that  they 
had  given  fuch  a  Note  :  But  when  the  Queftion  was  pot 
to  Mr.  Saivbridge,  whether  the  Note  was  paid,  he  firfi 
anfwered  evafively  ;  which  put  the  Houfe  into  feme 
Heat,  and  the  Lord  Trevor  flood  up,  and  faid.  He  won- 
I.ord  Tretor.  der'd  that  Auguft  AfTembly  would  fuffer  tj^emfelves  to  be 
trifled  with  at  that  Rate  ?  Hereupon  Mr.  SatAjbridge  be- 
ing orderM  to  anfwer  diredily  Upon  his  Oath,  whether  the 
Money  mentioned  in  the  Note,  was  paid  or  not  ?  He  then 
own*d  it  was  not ;  nor  ever  intended  to  be  paid,  when 
Clatife  relating  ^'  ^*®  given  :  Upon  which  the  Houfe  were  fo  thoroughly 
to  the  late  Mr.  convincM  of  the  fraudulent  Collufion,  that  they  would 
Craggs  pals'd.  hear  no  more  Witncfles,  and  fo  pafs'd  the  Claufe  relating 
to  the  late  Mr.  Jaffi^/Cra^i  Senior,  without  one  Negative. 
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Tlie  next  Daj  the  Lords  went  throogh  the  Sottfi-Sea AaaoZ.  Ceo.  !• 

l^iredon  Bill,  and  put  it  off  ta  the  24th.  1721* 

Oo   the  25  th  of  Jtt/j^   their  Lordftiips  read   the  faid  ^  ''^)t'^  ^ 

Bill  the  third  Tine,  and  fent  it  down  to  the  Commons, 

who  readily  agreed  to  their  Lordihips  Amendments. 

Nothing  material  happened  in  the  Houfe  of  Lords  daring 

the  Remainder  of  thirSeflxon.     On  the  29Ch  of  ^1//^  the  ^ 

King  came  to  the  Houfe»  and  prorog^ued  the  Parliament  to  The  Parliaflieae 

the  3ii>.    And  on  the  ibth  of  Augufi  they  were  farther  prorocued. 

prorogued  to  t^  19th  of  OSober. 

The  Seventh  S£s«ioitf  of  the  First  Par- 
liament of  King  GEORGE  L 

ON  the  t9th  of  OSober  the  King  came  to  the  Houfe, 
and  having  dpen*d  the  Sefiion  with  a  Speech*  as  ufual, 
the  following  Addrefs  was,  upon  Lord  Teynbain\  Mo-  ^ 
tlon,  agreed  to,  and  the  next  Day  prefented  to  his  Majefly. 
Moft  Gracious  Sovereign, 
TT7E  your  Majefty^s  moft  dutiful  and  loyal  Subjeds^  An  Addrefi  of 
VV    the  Lords  Spiritual  and  Temporal  in  Parliament  Thinks  for  the 
aflcmblcd,  Beg  Leave  to  return  your  Majelly  our  "no^^  ^"^  J^j^^*^ 
hearty  Thanks  for  your  Majefty's  moft  Gracious  Speech  Sc¥«th°Scflion» 
from  the  Throne  ;  and  for  the  great  CompaiTionyou  have 
ihewn  to  fuch  of  .your  Subjedls,  as  have  had  the  Misfor- 
tune to  fall  into  the  Hands  of  the  Moors.     And  we  do  ^t 
the  fame  Time  congraf^iilate  your  Majefty,  upon  the  Sue- 
ce(s  of  your  Endeavours  for  reftoring  the  general  Tranqui- 
lity of  Europe.     And  we  aflure  your  Majelly,  That,  as  the 
feveral  Particulars  you  have  been  pleas'd  to  mention  to  us/ 
are  Inftances  of  the  greateft  Afiedion  to  your  People,  and 
the  tendereft  Concern  for  their  Intereft  and  Security,  fo 
we  will  on  our  Part  coniider,  with  all  Temper,  Unanimity, 
and  I^ifpatcl),  what  your  Majefty  has  been  pif  afed  to  lay 
before  us  ;  and  will  do  all  in  our  Power  towards  attain- . 
hig  the  great  and  good  Ends,  which  your  Majefty  has  fo 
graciouiiy  recommended  to  us,  in  favour  of  the'Trade^ 
Eafe  and  Safety  of  your  People.* 
To  thb  the  Kiog^made  the  following  Anfwer : 

My  LordSf 

1  Thank  yoa  for  this  loyal  and.dntifal  Addrefs.    The  His  Maj«fiy> 
Zeal  yott  exprefs  for  my  Perfon  and  Government,  and  Anfwer. 
for  the  Intereft  and  Happinefir  of  my  People,  gives  me 
great  Satisfa£Uon.'* 

1721.  A  a    .  The 

^  Seie  the  Speech  in  Chsmdler^i  Hiftory  of  the  Commons,  p.  263, 
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(  i86  ) 
AnnoS.  Geo.  I.  The  23d  of  this  Month  Mr  Jtbu  Law^  lately  Comp- 
troller General  of  the  Finances  in  France  arriv'd  here. 
His  Projects  for  railing  Money  had  fo  enrag*d  that  Natioa, 
that  he  was  fbrcM  to  fly  for  his  Life  to  Venice  ;  from  thence 
paid  a  Vifit  to  the  Chevalier  at  Rome,  afterwards  to  the 
Surprize  of  every  Body,  went  to  Hanover^  and  after  a  (hort 
Stay  there  came  to  Englaudt  on  board  one  of  the  Ships  of 
Sir  John  Norris^s  Squadron,  who  arrived  at  the  Nore  on 
the  20tb,  from  Elfenettr :  He  was  brought  up  to  Londes 
by  a  Lord,  with  whom  he  had  negociated  for  great  Rarcels 
of  Seutb'Sea  Stock  ;  was  privately  admitted  at  Court,  aod 
having  taken  a  Hoafe  near  Hanover-Square,  was  viiited  by 
vail  Numbers  of  Perfons  of  Quality  and  DiftindtioD  :  The 
Houfe  of  Lords  being  met  again  on  nurJUay  the  16th  of 
OSober,  the  Earl  Coningshy  reprefented  how  dangerous  it 
might  be  on  feveral  Accounts,  to  entertain  and  countenance 
fuch  a  Man  as  Mr  Law ;  and  deiir'd  that  a  Day  might  be 
appointed  to  take  that  Matter  into  Confideration.  Here- 
upon it  was  ordered.  That  the  Houfe  be  calPd  over  that 
Day  Fortnight ;  and  then  their  Lordfhips  adjoam'd  to 
the  3 1 II  of  OSoher,  and  afterwards  to  the  9th  of  ^o- 
'vember. 

On  that  Day  the  Houfe  being  met.  Lord  North  and  Grtj 
mov*d.  That  a  Day  be  appointed  to  confider  of  his  Ma- 
jelly*s  Speech,  and  proposed  the  Monday  following.  Here- 
upon Earl  Coninshy  flood  up,  and  faid,  '  He  was  not  agaioft 
that  Motion  ;  but  that  their  Meeting  this  Day  in  a  fiill 
Houfe,  was  to  confider  of  the  dangerous  Confequences  of 
Mr  La*w\  coming  over,  at  this  critical  }an£hire :  That, 
for  his  own  Part,  his  Lordfiiip  <^oald  not  but  entertain  fome 
Jealou fy  of  a  Perfon,  who  had  done  fo  much  Mifchief  m  a 
neighbouriug  Kingdom  ;  and  who  being  fo  immenfely  rich, 
as  he  was  reported  to  be,  might  do  a  great  deal  more  Hurt 
here,  by  tampering  with  many  who  were  grov^m  defperate, 
by  being  involvM  in  the  Calamity  occnflon'd  by  the  fiital 
Imitation  of  his  pernicious  ProjeAs  :  That  this  Perfon  was 
the  more  dangerous,  in  that  he  had  renounced,  not  only 
his  natural  Affedion  to  his  Country,  and  his  Allegiance  to 
his  lawful  Sovereign,  by  being  naturaliz-d  in  France^  and 
openly  countenancing  the  Pretender's  Friends}  but,  which 
was  the  worft  of  all*  and  weigh'd  moft  with  his  Lordfliip, 
that  he  had  alfo  renounced  his  God,  by  turning  Raman  Ca- 
tboiick  :  Concluding,  that  they  ought  to  enquire.  Whether 
Sir  Jobn  Norris  bad  Orders  to  bring  him  over  V  To  this 
U  Carteret  ^^d  Carteret  anfwcr'd,  *  That  Mr  Law  had,  many  Years 
ago,  the  Misfortune  to  kill  a  Gentleman  in  a  Duel,  but  that 
having,  at  laft«  received  the  Benefit  of  the  King's  Ckmencyt 

and 
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and  the  Appeal  lodgM  by  the  Relations  of  the  Deceased,  be- Anno  8.  Geo.  I. 
ing  taken  off,  he  was  come  over  to  plead  his  Majeily's  moil        1721- 
gracious  Pardon  :   That  there  was  no  Law  to  keep  any  '^  ^*~   ^ 
EngUfiman  oat  of  his  own  Country  ;  and  as  Mr  Lanu  was 
a  Subjcd  of  Great  Britain^  it  was  not  even  in  the  King's 
Power  to  hinder  him  from  coming  over,  if  he  thought  nc' 
To  this  the  Lord  7re*vor  reply 'd,  *  That  Mr  La^  was,  in-  Ld  Trevor. 
deed,  a  Subject  of  Great  Britain^  and  therefore,  as  fucb, 
had  an  undoubted  Right  to  come  hither  ;  but  that  the  C'lr- 
camftances  of  a  Perfon  of  his  Character  being  brought  over 
on  board  an  Engitjh  Admiral,  and  at  this  Junfture  of  Time, 
might  deferve  the  Coniideration  of  that  Houfe.*     Earl  Conv 
per  fpoke  mach  to  the  fame  EfFefl :  But,  however,  that 
Matter  was  fet  aiide,  by  the  Lord  North  and  Grey^s  moving,  Ld  North  and 
that  the  Houfc  be  call'd  over  that  Day  Sev'nnight.     This     Grey, 
being  opposed  by  fbme  Lords,  who  defir'd  that  the  Call 
might  be  put  off  for  a  Fortnight,  Earl  Convper  faid,  *  It  E.  Cowpcr. 
was  the  conAant  Ufage  of  Parliaments  for  the  Hcufe  to  be 
fammonM,  to  go  upon  Buiinefs,  a  few  Days  ^itcr  their 
Meeting  :   That  his  Majefty  had,  in  his  late  Speech  from 
the  Throne,  mentioned  Things  of  fo  great  Importance  to 
the  Nation,  that,  for  his  own  Part,  he  took  Shame  to  him- 
felf,  that  he  had  not,  before  this  Time,  proposed  a  Call  of 
the  Hoafc,  to  take  the  faid  Speech  into  Confideration  :  And 
that  they  were  very  much  obligM  to  that  noble  Lord  for 
making  now  that  Motion.*   This  was  feconded  by  the  Duke 
oi  IVhartoTty  the  Lord  Tre^vory  and  ^tltX  Coningsbyf  which  O.  of  Wharton, 
lall,  in  particular,  faid,  •  That  there  were  fome  very  re-  ^  r^^^^\ 
markable  Things  in  that  Speech,  which  he  would  point      ^^^^^  T* 
out  CO  their  Lordfhips,  when  it  came  to  be  coniider^d  ;  and 
that  he  fhould  take  the  Liberty,  not  only  to  take  Notice 
of  that  Speech,  but  to  compare  it  with  two  Speeches  of  the 
lail  Sefiioo,  and  fee  how  they  agreed  :   That,  in  the  mean 
Time,  he  could  not  forbear  taking  Notice  of  a  Defign  of 
building  Barracks,  under  the  Notion  of  Pell  Houfes,  which 
his  Lordlhip  confefsM  gave  him  fome  Uneafinefs  ;  for  it 
being  a  Thing  we  were  not  ufed  to,  it  looked  like  a  Defign 
to  garrifon  Standing  Forces,  to  awe  the  City  of  London^ 
Hereupon  Lord  l.o'ivrtfiend  faid,  *  That  the  very  Reafons  Ld  Townfiiend. 
which  fcyne  Lords  had  made  ufe  of,  for  appointing  a  (hort 
Day,  weighed  rather  with  him  for  putting  off  the  Call  of 
tfec  Houfe  for  a  Week  longer  \  for  fince  there  was  Bufmefs 
of  fo  great  Importance  to  be  confider'd,  the  abfipnt  Lords 
oDght  to  have  the  more  Time  allcw'd  them  to  fettle  their 
Affairs,  in  order  to  attend  the  Service  of  the  Houfe  ;  where- 
as, if  one  Week  only  was  allowed  them,  many  of  them  could 
not  have  difpatch*d  their  Bufinefs  fo  foon.'     Then  the  Que^ 
ftion  being  put,  whether  the  Call  of  the  Houfc  (hould  be 
A  a  2  that 
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AnnoS.  Geo.  I.  that  Day  Scv'nnight,  or  that  Day  Fortnight,  it  was,  upon 
a  Divifion,  carry 'd  for  that  Day  Fortnight,  by  57  Voice 
againft  1 1 .  Nocwithftanding  this  Difappointment,  the  Lori 
Coivper  return'd  to  the  Charge,  and  faid,  *  That  tho'  the 
Houfe  were  not  callM  over  fo  ToOn  as  (bme  of  their  Lord- 
Piips  defir^d,  yet  they  ipight  appoint  a  (horter  Day  to  con- 
fidcr  of  the  King's  Speech.'  Urging,  *  That  it  was  hardly 
decent,  when  a  great  King,  in  a  peaceable  PofTeffion,  had 
made  a  Speech  from  his  Throne,  recommending  to  them 
Matters  of  the  lafl  Iniportance,  and  preffing  Difpatch,  that 
io  all  this  Time  they  (hould  have  takeA  no  farther  Notice 
of  it,  then  barely  to  thank  him  for  it,  which  ^as  a  Thfcg 
of  Codrfe  ;  and  therefore  his  Lord())ip '  deilr'd,  that  thej 
might  go  upon  '  the  Conflderatiqn  of  the  King'^  Speech  on 
the  Monday  followibe; ;  which  was  agreed  to  without  any 
Divifion.  •  -         .  . 

Accordingly  on   the  13th  of  November^  the  Lords  took 
his  Majefly's  Speech  into  Cc)nfideration,  and  the  Lord  North 
and  Grey  infifted  chiefl]^  on'  the  Debt  of  the  Navy,  (aying, 
'  That  it  was  Matter  of  Surprize,  how  ibch  ao  immenfe 
Debt  could  be  incurred,  when  the  Parliament  had  yearly 
provided  for  all  that  had  been  demanded  for  that  Service.* 
His  Lordfhip  was  feconded  by  £arl    Ctmfer,  who  went 
through  all  the  Heads  of  the  King's  Speech  ^   and  was 
back'd   by  the  Lords   Trevor  and   Batburft^  the  Doke  of 
Wharton y  and  Earl  Coningsbyy  who  all  infilled  upon  an  Id* 
quiry  into  the  Debt  of  the  Navy.     The  Lord  Cartmt, 
Lord  Tonjunjhendy  the  Earl  of  Sunder  land ^  and  Lord  TVysAtfff 
anfwered,  <  That  near  two  Thirds  of  that  Debt  had  been 
E. (rfSunderland. contraded  in  the  M  Reign;  which  they  were  ready  to 
Bp  of  Roch^'cr.  "^^^®  appear  to  the  Houfe.'    The  Biihop  of  Rocbefitr  rc- 
'  ply'd,  •  That  fince  the  Debt  was  incurr'd,  it.  was  but  Jufr 
•  tice  that  they  who  trufled  the  Government  (hould  be  paid  ; 

but  that,  on  the  other  Hand,  it  became  the  Wifdoni  of  that 
Houfe,  to  endeavour  to  prevent  the  like  for  the  future,  and 
to  reftore  the  Navy  to  the  ancient  Foot,  that  is,  not  to  ex- 
ceed the  Expences  provided  for  by  ParFiament.*  In  Anfwer 
to  this,  the  Earl  of  llay  urg*d,  <  Hiat  the  publick  Good, 
and  the  Safety  of  the  Nation,  being  the  grand  Obje€^  aod 
Kule  of  Government,  fome  Latitude  muft  of  Neceffity 
be  given,  and  Allowances  made,  to  thofe  who  are  in  the 
Adminiftratiod  for  extraordinary  E^cpences  upon'  anforefecn 
Exigencies.*  Lord  Parker,  and  fome  other  Lords,  fpoke  on 
the  fame  Side. 

\  Then  a  Motion  wa$  made.  That  this  Houfe  dct  on  Fridaf 
next  take  into  Confideration  the  Caufes  of  contrading  fo 
large  a  Navy-Debt,  and  the  bed  Methods  of  preventing  the 
^ntrafiing  the  like  Debt  for  the  future.    And  the  Qneftioa 
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(    i«9   ) 
beiftg  ftated  tbereapon,  it  was  propofed  to  leave  out  the-  fel-  Anno  %.  Geo.  |^ 
lowing  Words,  Aid  the  heft  Methods  of  preventing  the  con^         i7»'« 
irmaing  the  like  Debt  Jor  the  future.     After  Debate,  the  ^--"nr**^ 
Qoeftion  was  pot.  Whether  thofe  Words  ftiall  ftaod  Part  of 
the  Qaeftion  ?  It  was  lefolved  in  the  Negative.  Content  22. 
Not-Content  64. 

Dijtntienf 

I.  Beeaafe  the  principal  End  of  all  ParliasienUry  Inqpir-  p^teft  on  th^ 
ies  into  Mirmabagements,  being  to  prevent  the  like  for  the  fu^  Occafioai 
ture»  we  thought  it  moi-e  agreeable  to  the  Candoar  and  Ho- 
noal'  of  the  Hoafe,  to  expre&it  plainly  in  the  Qujcllion  itfelf, 
than  leave  it  to  be  ixnplied  only  ;  and  the  rather,  becaufe 
It  Teemed  to  us,  that  the  Words  left  oat  clearly  imported  that 
nothiog  perfonal  was  in  View,  bat  the  Pablick  Good  only, 
which,  we  thought,  would  rather  have  given  Satisfadlion  to 
the  Minds  of  evtxy  noble  Lord,  than  the  contrary. 

IT.  When  the  Words  now  ordered  to  be  left  out  were, 
for  the  Keafon  given,  fo  properly  and  naturally,  as  we  con- 
ceive, made  a  Part  of  the  Qaeftion,  we  could  not  but  appre- 
hend that  the  laying  them  afide  on  Debate  might  create  a 
Sn/pkion,  tho*  unjalt,  that  this  Houfe  did  not  intend  to  pre- 
vent, if  pofible,  the  contrafting  a  large  and  inconvenient 
Navy- Debt  for  the  futujre. 

III.  His  Majefty  having,  in  his  Speech  from  the  Throne, 
obierved  the  ill  Confequences  that  arife  from  fuch  a  large 
Debt  remaining  unprovided  for,  we  thought  it  very  proper, 
if  not  necefiary,  in  the  Refolution  taken  to  enter  into  the 
Confideration  of  that  Debt,  to  exprefs  a  Defire  of  preventing  ^ 
the  like  inconvenient  Debt  being  contracted  for  the  future  1 

and  that  the  doing  fo  did  not  at  all  prejudge  the  «Caufes  of 
contra^ng  the  prefent  great  Navy-Debt ;  for  however  ne- 
cefTartly  or  juftifiably  an  inconvenient  Thing  might  have 
once  happened,  yet  we  think  it  ought,  if  it  can,  to  be  pre- 
vented from  happening  fo  again.  « 

IV.  His  Majelty  having  likewife  obferved  in  his  Speech 
from  the  Throne,  that  this  Part  of  the  National  Debt  is,  of 
all  others,  the  moft  heavy  and  borthenfome ;  and  having  fet 
forth  the  Mifchiefs  arifing  from  the  high  Difcount  on  the 
Navy  and  Viftualling  BtUt,  we  thought  ourfelves  fufBciently 
warranted  to  exprefs  a  Defire  to  confider  of  the  beft  Methods 
of  preventing  the  like  moft  heavy  and  borthenfome  Debt, 
whatever  the  Caufes  of  contrading  the  prefent  Debt  (hall, 
on  Inquiry,  appear  to  be  $  and  this  the  rather,  becaufe  the 
like  Navy-Debt  can  bring  no  manner  of  Benefit  either  to 
the  Pablick  or  any  private  Perfon,  but  to  fuch  as,  by  fore- 
ieeiog  when  it  is  ekher  to  be  difchaiged  or  provided  for, 
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iUmoS.  Ceo.  I.  may  make  an  excefllre  Advantage  to  themielFes  by  buying 
'7ai^        up  the  faid  Bills  while  iwder  a  very  high  Difconnt. 

*"^~^^'  ^.  E^or\  Brifio/,  Batbarft,  Aherdent^  Binglef^  Strafford, 

Scarfdahy  4J^humbam^  Trivor^  Guilfbrd^  fFAarMt 
Boy/t,  Salisbury f  Fr.  Rajht\  jfyits/trd,  Gowfer,  North 
and  Grey. 

E,  Coningsby.         ^^  ^^^  Day's  Debate  the  Earl  Coningshy  took  Nodce, 

*  That  the  ProjeAor  *»  who  was  lately  come  over,  had,  hf 

his  pernicious  Schemes,  broaght  the  Pii^e  of  Poverty  Dpoa 

France^  which  had  not  a  little  added  to  the  Calamity  of  the 

Contagion  ;  for  when  it  £rft  broke  out  at  Marfiilks,  there 

was  fcarce  50  /.  in  the  Treafury  of  that  City. 

Debate  on  a  Mo-     No^imhir  15.  The  Lords  took  into  C(»fidentioo  that 

^fo' J*3j>g    Part  of  his  Majefty's  Speech, '  relating  to  the  Alliances  and 

Jjfj^^^^f  Treaties   with   the  Noriberm  Potentates.     Lord  Guildfiri 

^▼entoLd  Car- moved  for  an  Addrefs  to  his  Majefty,  That  he  wonld  be 

tent,  as  Mini-  pleafed  to  give  Orders,  that  the  InftniAions  given  to  Lord 

iler  in  Sweden.    Carterit^  as  Miniiler  or  Plenipotenthuy  to  Snugdm^  wtxij 

Ld  GuUafonL     Other  of  the  Northern  Crowns,  be  laid  before  the  Hoofe. 

£.  Cowper.        He  was  (econded  by  the  Earls  Coivper  and  Cami^sly,  the 

I.  Coningsby.     Lo^^j  Trevor  and  the  Dttke  of  fVbarton ;  but  beiag  oppof- 

^  ^"m'arton.  ^  ^X  '^«  ^^^  ^^  ^^^  ^^  ^^^^^  %'wt^end,  it  was  caixicd 

B*  of  llay.        in  the  Negative  by  63  Voices  againU  21- 

Ld  Townfliend. 

D$fentient\ 
Ptoteft  pn  rejec-     L  Becaufe  we  apprehend  this  to  be  the  firft  Infiancc  to  be 
ting  it.  found  in  our  Journals,  where  the  Lords  havemdved  for  a  Sight 

of  Inilraftions  of  any  Kind,  and  have  not  been  fupported  by 
the  Houfe  in  that  Motion  ;  and  tho*  we  wiih  it  may  be  the 
lail,  yet  we  have  juft  Reafon  to  fear,  that  foch  a  Precedent 
once  made  will  not  ^1  of  being  followed  in  fucceeding  Tiroes. 

II.  Becaufe  we  do  not  apprehend,  how  the  caUiog  for 
Inftruflions  after  the  Coaclufion  of  the  Treaty  to  which 
they  relate,  and  the  Intervention  of  a  general  A€t  of  Par- 
don, can  be  hurtful  either  to  the  Pubtick,  or  even  to 
the  Minifiers  traniading  fuch  Treaties  $  but  the  refnfing  to 
odl  for  thofe  Inftrudlions  may,  in  our  Opinion,  be  a  Matter 
of  dangerous  Confeqnence,  in  as  much  as  it  tends  to  difcoa- 
sage  Inouiries  of  this  Kind  for  the  future,  and  by  that  Means 
10  embolden  and  fcreen  guilty  Minifiers  hereafter. 

III.  Becaufe,  tho'  we  acknowledge  the  Right  of  Peace 
and  War  to  be  in  the  Crown,  yet  we  muft  be  of  Opiniop. 
that  this  Houfe  hath  alfo  a  Right  to  inquire  into  the  Trani* 
aftiotts  of  Minifiers  employed  under  the  Crown,  and  to  cen- 
fore  their  Condu£^  when  Jufiice  requires  it  i  which  cannot 
well  be  done,  tmlefs  it  be  firft  knovwn  what  Sort  of  Inftmc- 

tiODS 

•  Mr  John  I.aw. 
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tions  they  received,  and  how  far  they  have,  or  ought  to  have  Anno  S.  Geo.X 
complied  with  them  j  and  this  (eems  to  us  more  particular-        '7*^.     ^ 
ly  Dcccflary,  fince  the  Ad  of  Succeffion  has  declared,  that  ^'  ^^~  '^ 
this  Kingdom  ihall  not  be  engaged  in  a  War^  on  Account  of 
any   of  the  King's  foreign  Dominions ;  all  Treaties  there- 
fore with  Princes  in  the  North  fhoold,  above  all  others,  be 
made  in  the  plaineil  and  mod  unexceptionable  Terms ;  or, 
if  the  Way  of  wording  fuch  Treaties  fhould  occafion  any 
Doubt,  no  Method  of  clearing  it  Ihould  be  negledcd  or  a- 
voided,  that  fo  this  Houfe  and  the  whole  Kingdom  may  be 
fatisfied,  that  nothing  has  pafled  derogatory  to   that  A^ 
which  is  the  Balis  on  which  our  prefent  happy  Eibblifhment 
is  foonded. 

IF,  Ehor\  Guilford,  Boyle,  Scar/dale,  Aberdeen,  Wharton, 
Confer,  Bingley,  AyUiford,  Bathurfi,  North  and  Grey, 
Uxbridge,  Strafford,  Brifiol,  F,  Roffen\ 

On  the  17th  of  Noniemher  the  Lords  refumed  the  Debate  Farther  Debate 
about  the  Debt  of  the  Navy.    The  Lord  Co^er  urging,  on  the  Navy- 
*  That  it  was  Matter  of  Wonder  that  fo  immenfe  a  Debt  ^^^ 
fhoald  be  contrafled  in  that  fingle  Branch,  which  was  ey^xy 
Year  provided  for,  and  the  Lord  Townjhend  havmg  *^^^^g^^  fj  ^^JJ^'en^ 
fomcthiog  by  Way  ofAnfwer,  the  Earl  Cowper  re^ly'd  to  i^^^^^^ 
him  ;  he  was  backM  by  the  Lord   Bathurfi,  the  Earl  of  £.  of  Aylesfbrd. 
Jylesford,    the  Earl  Coningshy,  the  Lord  North  and  Grey  ;  E.  Coningsby. 
but  they  were  oppofcd  by  the  Earl  of  Sunderland,  the  Lord  "J^o^t  aad 
Harcourt,  and  the  Earl  of  llay,  who  reprefented.  That  g,  o/|J;,de^jin^ 
about  1,100,000  /.  of  that  Debt  had  been  contraded  in  theii  Hareoort. 
laft  Reign,  and  the  remaining  Part  upon  extraordinary  Emer-E*  of  Ilay. 
gencies,  and  in  Purfuance  of  the  AddrelTes  of  both  Houfes, 
which  they  were  ready  to  make  appear.     The  Lords  on  the 
other  Side  moved  thereupon.  That  the  Commiflioners  of  the 
Admiralty  be  ordered  to  lay  before  the  Houfe  an  Account 
of  the  Debt  of  the  Navy,  as  it  flood  in  September,  17149 
which  was  ordered  accordingly. 

On  the  20th  of  November,  the  Lords  confidered  of  that  Debate  on  the 
Part  of  his  Majcfty's  Speech  relating  to  the  Treaty  with  J^^  *^ 
Spain.     The  Duke  of  Wharton   opcn'd  the  Debate,  and  ***^ 
animadverted  upon  the  Conduct  of  thofe  in  the  Adminiftra-D'OfWhwtwu 
tioD,  both  as  to  the  War  and  Peace  with   bpain:    And 
moved  to  addrefs  the  King,  That  the  late  Treaty  of  Com-  ^  ©f  Straffbrf. 
merce,  whereby  the  former  Treaties  of  Commerce  are  re-  e.  ConingCby. 
newed  with  Spain,  may  be  laid  before  the  Houfe.     He  was  £.  Cowper. 
fccondcd  by  the  Earl  of  Strafford,  and  back'd  by  the  Earls  J^  S^^  . 
Coningfiy  and   Cowper.      The   Lord  Carieret  having  an-     ^^ 
fwered  them,  the  Lord  North  and  Grey  and  Lord  Bathurff i^^^^^^f^ 
replied  to  him.    The  Lord  Yifcoant  Harcourt  fpoke  m  Vin-U  Harcourt. 
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Anno  8.,  Geo.  I.  dication  of  the  Miniilry,    aifd  the  Earl  Cofungfly  harag  an- 
i?^^     I  ^wcr'd  him,  the  Lord  Sunderland  faid,  *  He  did  not  doubt 
*^'^^~t    J  ^"^  ^^  Majefty  woald  be  always  ready  to  comply  with  the 
E.ofSttiiderland.  defiles  of  that  Houfe,  and  even  in  this  Particular,  as  wclhs 
others :  But  that  for  his  Part,  he  would  be  fo  free  as  to  de- 
clare  his  Judgment   agaioft  adviiihg  his   Majefty  to  com- 
municate the  Treaty  in  Queftion,  at  thii  Jundure  ;  Becaufe, 
to  his  Knowledge,  there  was   in  ic  a,  fecret  Article,  which 
the  King  of  Spain  had  defir'd  might  not  be  made  publick, 
till  after  the  Treaty  of  Camhray  was  over,  and  his  Majeily 
having  granted  that  Requeft,  his  Lbrdfliip  therefore  hoped, 
th&t  Houfe  would  not  defire  his  Majeily  to  break  his  Pro- 
mife.     Hereupon  the  Quellion  being  put  on  the  Duke  of 
Whartori^  Motion,  it  was  carried  in  the  Negative  by  59 
Voices  againft  22. 

DiJfentUnP 
^roteftonthat        Bccaufe,  as  we  believe,    the  refufing  to  addrefi  for  a 
tkUM&m.  Treaty,  which  has  been  concluded  and  ratified  fo  long  fioce, 

is  altogether  unprecedented  ;  and  we  conceive,  this  Cafe,  of 
all  others,  ought  not  to  have  been  made  a  Precedent,  where 
the  Treaty  defired  to  be  caird  for  hath  been  twice  lifientioii- 
ed  from  the  Throne  to  both  Houfes  of  Parliament ;  and  the 
lail  time,  in  his  Majefty *s  Speech  at  the  opening  of  this  Sef- 
iion,  exprefsly  (as  we  Cannot  but  apprehend)  recommended 
b  the  Conftderatfon  of  both  Houfes  of  Parliament. 

W.  Ehor\  Aherdetn,  F,  RoJen\  Guilford,  Bingliy,  Whar- 
ton, Jyles/ord,  Bathurfty  Cowper,  Fran,  Cijiruns\ 
Strafford^  Briftol,  North  and  Grey;  Boyle,  St.  John  it 
Bletjbu. 

Nov.  22.  A  Perfon  from  the    Trcafiiry  pi^eiented   lo 

Che  Houfe,  accordmg  to  Order,  an  Account  of  the  upital 

ioutb'Sea  Seock,  as  it  ftood  in  xht  Year  171 1.    The  Rea- 

Farther  Debate  ^^^  ^^  ^^  Loids  calling  for  this  Account  was  this.    In  the 

09  the  Navy-     Debate  about  the  Debt  of  the  Navy,  it  having  been  alledged 

I>ebt.  on  the  Court  Side,    that  about  1,100,660  Poands  otic 

were  contracted  in  the  laft  Reign,  the  other  Side  obfe^ 

the  Improbability  of  it ;  becaufe  the  Debt  then  doe  to  the 

Navy  was  funk  into,  and  made  Part  of  the  original  Sonth- 

Sea  Stock.    To  this  it  bkin^  Knfwer'd  by  the  Courtiers, 

that  it  did  not  appear  to  them  to  be  fo  ;  and  that  Che  Books 

of  the  Navy  and  Treafory  would  fet  that  Matter  in  a  troe 

Light,   the  Abftradb  of  the  faid  Books,    relating  to  that 

.  Matter,  were  ordered  to  be  laid  before  the  Houfe.    It  was 

U.  of  Wharton,  aifo  objeaed   by  the  Duke  of  Wbiirten,    That  500,000 

Pounds  had  been  iffued  dut  of  the  Trekfary,  in  the  lafe 
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Qaeat*s  Kmgn,  towards  paying  off  che  Debt  ci  the  Navy :  Anno  8.  Geo.  I. 
JjoitdBmgAy,  who  was  dien.ChaoceUor  of  the  fixcbeqaer,         272 1. 
faemg  4efir'd  to  tdl  what  he .  knew  of  that  AlEur, .  a^koow-  I—  '^\^^  .J 
lodged,  that  there  was  fuch  an  Order,  bat  coold  not  n-UB>aBl«7- 
meinber*  whether  the  Money  was  ifiud  *  oat»  or  not.  The 
fame  Day,  the  Coouni^nert  of  the  Navy  laid  before  the 
Hoitie  of  Lords,  Accoonts  of  the  Debts  of  the  Navy,  as 
they  fiood  in  Stfttmiir  17149  and  on  the  31ft  oi  Dtctmber 
1719.        ., 

On  the  27th  of  Nt^tmttr^  the  Lords  went  into  a  Com- 
mittee of  the  whole  Houie  upon  the  Nairy-Debt.    The 
Conuai|EQner9  of  the  Navy  having  laid  before  their  Lord- 
ihipt  fome  other  Papers,  relating  to  that  Affiiir,  the  Earl  ' 
Cgniuper  made  feveral  Obfervatibns  thereapon ;  and  being  E.  Oowper. 
^Bcondcd  by  the  Ear^  CQwug/fy,     was  ai^fwer'd   by.  the  f- ^o°»«|»'V' 
Lord  Vifcoant  Tcwn/bend:  The  Ear!  C««^  reply 'd  both  to  "of  S«Xu«L 
him, -and JO  the  Earl  of  SuMderlaifd,    who  back'd  the  Lord  li  Biogley. 
T<mm/bend,     The  Lord  Bingiij,    and  Lord  Nortk.  and  Grty  U  Korth  and 
having  fupfwrted  the  Earl  Ctniffir,  the  Lord  Carteret  ''•' 2iSrt»ct. 
ply'd  to  them  rand  the  Lord  Cewpir  moved,  that  fome^^*^*** 
other  Papers,  that  were  wanting  to  clear  ttp.cbia  Matter, 
DAight  be  laid  before  the  Houfe  hy  the  Cbmmiffioners  of  the 
Navy,  -which  was  agrarf  to.       . 

.  N$vimiir  30.  The  Lords  read  the  Bill,  Ferfuni/htng  JMir-      . 
tiny  and  Defirtlfn^  &c.     Then  the  Lord  Trevor^  tML  no-  j^^^  ^^  ^^ 
cice  of  the  vail  Number  of  Haif^pay  Officers,  who  were  a  Kumber  of 
great  Borden  to  the  Natidn ;  and  that  no  Care  was  taken,  Malf^pty  Of- 
either  to  leffo^that  Charge,  or  to  reward  the  pail  Services  fi«»:^ 
of  the  (aid  Oncers,  by  advancing  them  to  fach  Pofts,  aa"*  * 
fipom  Time  to  Time  became  vacant  in  the  Army ;  but,  that 
infiead  of  that,  new  Cofn»iftons  wete  daily  given,  and 
other  Officers  created;  concloduig  with  a  Motion,.'  That 
the  Hoafe  might  beinformM,  howtheLillof  the  Half  pay 
Officers  fto^od)  and  whether  their  Naraber^had  beeo  dimi- 
nifhed  fince  the  Rednaion  of  the  Army  $  in  which  Time 
i^  was  vpy  probable  many  o^them  had  dy'd.    He  was  (e-  ' 
coodedby  the  l/)id  North  and  Grey,    the  EarrCtf»iii^jfiJ^,Ld  North  ai^d 
and  the  Earl  ^wi^rr,  who  were  anfwcr'd  by  the  Earl  Cado-    Grey,    j 
gan,  andtheLordr«ki;»>wi/j  but  it  was  at  bft  o"**'^!.  J  ^^^" 
that  an  Account  of  the  Number  of  Land  Forces  and  Half-  j'  Cad2pn. 
pay  Officers,  now  in  Pay,  be  laid  before  the  Hoofe.  id  Townihend. 

Ihctmhir  2^   The  Gommiffion^rs  jof -the  Navy  attended  - 

the  Hbttfe  of  Peers,,  and  laid  befote  their  Lordfliips  fewal  f^^^^^' 
Accoonts  and  Papers  relating  to  the  Debt  of  that  Office,  |q|^.p^' 

1721  Bb  upon 

'^.  TbsIiilofOiiiid,  then Lof4 TictTmcr,  hid  orderM  thitSum 
to  he  iffucd  out,  dthertoftop  the  Cltniouit  of  the  Peqple,  orwaUf 
^^  Intention  to  pny  it  8   Bttt  mow  preffing  Occafiom  prcrentcd  th« 
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Anno  8.  Ceo.  I.  upon  which    the  Lord   Ncrtb   and  Gttff  the  Earl  C^ 
17^1*        ii^Jlyf  and  the  Earl  Cvwfer^  having  made  feveral  Obfierva* 
^  ^♦^  ^  tions,  the  iaid  Commiiiloners  were  examined  thereupon,  and 
^GrT^  *°^    ordered  to  lay  fome  other  Papers  before  the  Houfe. 
E.Comng9by.  ^''-  5*    '^^^  Lords  went  into   a    grand  Committee 

•  £  Cowper.  *     upon  the  Debt  of  the  Navy,   the  Earl  of  CJarendon  being  in 
the  Chair.    The  Commiifionert  of  the  Navy,  having  laid 
before  the  Hoafe  fome  other  Papers  relating  to  that  A£ur, 
the  Earl  Cowper  moved  that  they  might  be  read,  which  be- 
ing done  accordingly,  his  Lordlhip  made  federal  Obferra- 
w*  Tr^?^'  I   J  ^^^^^  thereupon.     He  was  feconded  hy  the  Lord  Trewr  i 
E.  of  Sunderland.  ^^  g^^j  of  Sunderland  having  anfwerM  him,  was  reply'd  to  by 
the  Earls  Cowper  and  Coidngfij,    Lord  Sunderland  having 
Ld  C  te  t        ^V^  again,  the  Debate  grew  warm  between  the  Courtiers  and 
Ld  Townlhcnd.   ^^  oppofite  Side.  Among  the  firft  were,  the  Lord  Carteret^ 
D.  of  Newcaftle.  the  Lord  Vifcoant  Town/S^end,  the  Duke  of  Newcafile,  the 
£.  Cadogan        Earl  of  Ca^(^a«,    and   the  Lord  Vifcounti^isrrtfjKr/;  who 
Ld  B^r"?*      ^^"^'^  oppos'd  by  the  Earls  Cowper  and  Couingfiy^  the  Lords 
Bp  of  Rochcfter.  ^^'"'^  ^*^  ^^^*  *"^  Batburft,    and  the  Biftiop  oflUche/er. 
'The  Debate  having  lafted  till  £vc   in  the  Evening,    a 
Motion  was  made  :    That  the    employing    great  Noin« 
bers  of   Seamen  for  feveral  Years  laft  p&,    more  than 
were  provided  for  by  Parliament,  was  one  great  Caofe  df 
contrading  fo  large  a  Navy- Debt,  and  of  increafing  the 
fame,  from  the  Sum  of  feven  hundred  fixty-four  thonfand 
eighty-eight  Pounds,  three  Shillings  and  eleven  Pence,  which 
was  the  Net-Debt  of  the  Navy  on  the  51ft  of  Decemier, 
1 717,  to  the  Sum  of  one  Million  fix  hundred  forty -one 
thoufknd  nine  hundred  thirty-feven  Ponnds,   feventeen  Shil- 
lings and  eight  Pence  three  Farthings,   which  was  the  Net- 
Debt  of  the  Navy  on  t^e  30th  of  December  laft. 

And  a  Queftion  being  Hated  thereupon,  after  Debate,  the 
previous  Queftion  was  put,  whether  the  (aid  Queftion  Ihall 
be  now  put  ?  It  was  refolved  in  t&e  Negative. 
Content  21,  Not*Content  60. 

Diffentieilt'* 

P  t  ft  n  M        ^ccai^c  the  main  Queftion  being  fo  true  in  every  Partico- 

tioJi  relating  t<r"^*''»  '***^  as  we  couJd  obferve,  the  Truth  thereof  was  not 

the  Caufc  ag  the  denied  by  any  Lord  in  the  Debates,  but  feems  to  us  to  be  ad- 

Navy-Debt        mitted  by  the  propofing  and  carrying  the  previous  Queftion, 

pafling  in  the      ^^  think  it  highly  expedient  that  the  main  Queftion  ihould 

egaave,  j^^^^  ^^^  ^^  ^j  vQitd  in  the  Afiirmative,    to  the  End  we 

might  have  exprefted  our  Difapprobation,  at  leaft,   of  the 

Practice  of  employing  much  greater  Numben  of  Seamea  in 

the  Fleet,  for  feveral  Years  1^  paft,  than  were  provided  for 

by  Parliament  (when  the  Occafion  ftr  employing  diem  couhl 

o4t. 
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not,  IB  oor  Opinion,  bot  be  foremen)  and  by  fach  cor  Dit  Anno  8.  Geo.  j. 
approbftCioD  might  luive  difcoaraged,  in  fome  meafare,  that         17^1* 
Pradice  for  th« future,  and  prevented  the  increafing  of  the  ^~^~  -* 
Navy-Eiebt  again  by  the  like  Proceeding. 

Ztrafftrdy  Boyle^  UxhriJge^  Afltsfordy  Cowpir^  Briftoi^ 
Trevor,  North  and  Grey,  Litchfitld,  Bingley,  Gonver, 
BathurJL,  Fran,  Cejlriens\  F.  R»ffen\  Guilford^  Aber- 
deen^  Foky,  Si.  John  de  BUtfoe. 

Deam.  6*  A  Petition  of  tbe  Loid  Mayor,  Aldermen, 
and  Commons  of  the  City  oi  London,  in  Common- Cooncil^?*^^^^^ 
affcmblcd,    was  prefcnted  and  read,   fetting  forth.    That  j^^Mng  the  °* 
it  appearing  by  the  InfpedUon  of  the  Journal  of  this  Honfe,  Bill  relating  to 
that  their  Lordihips  have  now  under  Confideration,  th^  A-  the  Plague. 
roendmentof  an  A£l  pafs'd   in  the  lail  Seflion  of  Parliament, 
iotimled,    Jn  AS  for  repealing  an  A&  made  in   the  Ninth 
Tear  of  tie  Reign  ^  Her  late  Majefly  ^een  ANNE,  in- 
tituled, Jn  A3  to  oblige  Ships  coming  frotn  Placet  infeSed^ 
t$ore  effeSaally  to  perform  their  ^marentime,  and  for  the  iet' 
ter  previniit^  the  Plague  being  brought  from  Foreign  Parts 
into  Great  Britain  or  Ireland,  or  the  IJles  0/*Guernfey,   Jer- 
fey,  Aiderney,  Sark,  wr  Man,    and   to  hinder  the  fpread- 
ingof  lnfe3ion\  the  Petitioners  conceive,    that    in    fome 
daufes  *  of  that  A£t,  not  only  the  Rights,   Privileges,  and 
Immunities,  but  the  Trade,  Safety,  and  Profperity  of  the 
City  of  London  are  highly  concerned ;  and  praying.  That 
they  may  be  heard  by  their  Council,  or  otherwife,   in  rela- 
tion to  the  fai3  AA,  at  fuch  Time,  and  in  fuch  Manner,  as 
their  Lordihips  fliall  judge  moft  proper  and  expedient. 

B  b  2  And 

*  The  Three  Cbufes  in  the  Qmrentinc  Ad,  VII.  Georoii,  ar9 
as  follows : 

'  If  any  Perfon  infeded  with  the  Plague,  or  obliged  to  perform  Qua- 
renuoe,  ftall  wilfully  refufe  or  negle£l  to  repair  within  convenient  Time, 
:Jter  due  Notice  for  that  Purpofe  giTea  by  the  proper  Officer,  to  the  Ship, 
Houfe,  Lazaret,  or  other  Place  duly  appointed  ;  or  having  been  placed 
li  fuch  Ship,  Hqufe,  Lazaret,  or  other  Place,  fliall  efcape,  or  attempt 
to  efopc  out  of  the  fame,  whilft  infected,  or  before  Quarantine  fuHy 
pofonoed,  it  fliall  be  lawful  to  and  for  the  Watchmen,  appointed  to  fee 
Qrarentine  performed,  by  any  kind  of  Violence  tfaat.theCaie  fliall  requiiv, 
to  compel  every  fuch  Perfon  To  refufing  or  negle£^ing,  or  fo  eicaping,  or 
attempting  to  eicape,  to  return  into  fuch  Ship,  Houfe,  Lazaret,  or  other 
Phce,  fo  appointed,  as  aforefaid  ;  and  every  Perfon  fo  rcfiifing  or  ne« 
gte^og  to  repair  to  fuch  Ship,  Houfe,  Lazaret,  or  other  Place  appoint* 
^,  and  aifo  every  Perfon  a^ually  efcaping,  fliall  be  adjudged  guilty  of 
felony,  and  fliall  fuffer  Death  as  a  Felon,  \iithout  Benefit  of  Clergy. 

'  If  any  Perfon  not  infe^ed,  nor  liable  to  perfbnn  Quarentine,  fliaU». 
prefume  to  enter  any  Ship,  Houfe,  Lazaret,  or  any  Place  fo  appointed, 
whilft  any  Perfon  fo  infe^ed,  or  being  under  Quarentine,  fliall  be  there-v. 
in,  and  ffluU  return,  or  attempt  to  return,  unlefs  in  fuch  Cafes,  and  bjc 
%h  proper  Licence,  as  fliall  be  directed  or  permitted  by  fuch  Order 
SMe  and  notified,  as  aforefaid,  it  fliall  be  Uwful  for  the  Watchmen,  oc 

othec  ^  , 
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Anno  S.  Geo.  h     And  a  MoftoB  bdng  made*  that  the  fiud  PctitiMi  be  ic- 
).     ^^\i  jeaed.     After  Debate,  theQaeftiott  was  jwt,  WheAetthe 
i_,ii-^^-iwL^  ^^^  Petition  ihoald  be  reje^ed  ?  It  was  reiohred  in  the  Af« 
>        firmative. 

Contenu  48.    Not-Content  22. 
•i     '  '  . 

Proteftonre-  ^*  fiecanre  the  Liberty  of  petitioning  the  King  (oiach 
y&mi  it.  .  more  then  the  petitioniog  eith^  Honfe  of  Parltai^eat}  is  the 
Birth-right  of  the  free  Peo|rfe  of  this  Realm,  claimed  by 
them»  and  confirmed  to  them  feori  after  the  Revolution,  in 
an  A^  declaring  the  Rights  and  Liberties  of  the  Sobjeft,  and 
fettling  theSucc^ffion  of  the  Crown;  and  whenever  an/ re* 
markableChecIc  hath  been  given  to  the  free  Exercifeof  this 
Right,  it  hath  always  been  attended  with  ill  Confequeoccs 
to  the  Pablick. 

II.  Becaafe  the  Petition  fo  rejeAed  was,  in  oar  Opinion, 
every  way  proper  and  unexceptionable,  both  as  to  the  Man- 
ner of  wording  and  prefenting  it,  and  the  Matter  to  which 
it  referred  ;  npthmg  being  more  oatnral  and  reaibnable, 
than  that  any  corporate  Body  ihoald,  if  they  defire  k,  be 

JMard 

other  PerToot  appointed  to  goard  fach  Ship,  Houft,  Lasarec,  er  other 

Place  ajmointed,  by  any  Kind  of  Violence  Uiat  the  Cife  ihall  rt^aitt,  to 

compel  iuch  Peiibn,  fo  returning,  or  attempting  to  return,  to  repair  b" 

to  fome  Ship,  Houfc,  Lazaret,  or  other  Place  appointed,  .there  to  con- 

tinoe  and  perform  Qjurentine  ;  and  in  cafe  foch  Perlbn  AaO  efeape  eat 

of  foch  Ship,  Honfe,  Laaaret,  or  other  Place  appointed  lor  Perftnoaace 

of  Quarmtine,  before  the  fame  be  fully  performed,  he  ihall  be  ad^ndged 

guilty  of  Felony,   and  fuffer  Death  as  a  Felon  without  Benefit  of  Cler^. 

'  If  at  any  Time  hereafter,  any  City,  To«.'n,  or  Place  within  Great 

Britain,  or  Irefamd,  Iball  be  infe^  with  the  Phgoe,  it  ihaU  be  lawfiil 

for  hia  Majeftyj  hia  Hetra  and  Socceflbrs,  to  caofe  oat  or  snore  line,  oc 

Linec,  Trench,  or  Trenches,  to  be  caft  uo,  about  fuch  infeAcd  dty, 

Town,  or  Place,  at  k  coiitenient  Diftance  horn  the  (kroe,  to  cut  off  the 

Communication  between  fach  infefted  Oty,  Town,  or  Place,  and  the 

reft  of  the  Country,  and  to  prohibit  aH  Peiibns,  Goods,  and  Mochan- 

£xet  whatfoeTer,  to  enter,  paft,  dr  be  carried  over  foch  Unea  or  TieiKh- 

es,  onlefi  in  fVich  Cafes,  and  by  fuch  proper  Licence,  and  fubieft  to  foch 

Kcgulations  for  Peformance  of  Quarentine,  as  fhall  be  dtreAed  by  any 

inch  Order  made  and  notified,  sis  aforefidd  j  and  in  cafe  any  P^oa,  be« 

iBif  within  foch  Lines  or  Treoehes,  or  any  of  than,  (ball,  dutiog  the 

Thne  of  fuch  Infoaiony  attempt  to  comeont  of  the  fime,  (luidBin 

.  fuch  Cafes,  and  by  fuch  proper  Licence^  and  fubjeft  to  foch  Regaiatioos 

for  Performance  of  C^rendne,  as  ftall  be  dtreAed  by  fiich  Older  made 

and  notified,  as  aforelud  j )  it  flail  be  hiwfu]  for  the  Watchmen,  or  Per- 

foBS  appointed  to  fecn^  fuch  Lines  or  Trenches,  or  any  of  them,  by  say 

Kind  of  Violence  that  tiie  Cafe  Ihall  re^uif«,  to  compel  all  and  eveiy 

Inch  Perfon  and  Perfons  to  return  back  unthin  foch  Lines  or  Ticocfaes ; 

and  in  cafe  any  Perfon  ihall  a£hially  come  out  of  foch  Lines  or  T^renchei 

or  any  of  them  (unlefi  in  foch  Cues,  and  -by  fndi  proper  Licence,  and 

fubjeft  to  foch  Reguhtions  as  aforefidd)  erery  fudi  Petfim ihall  he  ad« 

Mdged  guilty  of  Felony,  9^  fuSer  Death  as  a  F^,  without  Benefit  of 

0ergy, 
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heard  opofi tOT  Pfll  voider  tk^  Coiifi4en^ioa  of  farliancot,  Aano S.Gco.  U 
wberebj'  they  judge  their  prtrtknlar  IiiUrdb  |o  be  highly,        i7«i* 
tho'BOtible^affeacd.  ^ 

This  Liberty  we  remember  to  have  been  granted  in  « 
late  Seffion,' to  the  Traders  of  iV«r««iV^»  upon  their  Petitfoii 
toachiog  the  Callicoc*Bi]l ;  nor  are  weaware,  that  it  hath 
erer,  in  like  Circumftantes,  been  refufed  to  the  Ineaneft 
Corporation  in  the  Kingdom  i  bat  if  it  liad,  we  hnmblf 
cottceiTe,  that  in  this  Ca&  a  Diftin^oQ  might  hare  been 
made  in  fitvottr  of  tl^  City  aS  Lm4fn,  wluch  being  the 
Center  of  Credxt/of  the  Trade  and  Monied-Imereft  in  the 
Kingdom,  and  the  Place  where  the  Plague,  (hould  we  be 
vifited  by  it;  is  rtoft  like  ^rft  to  wppear  ;  and  having  alfo  re- 
markably fuflfered  by  meant  of  the  late  faul  SQuih-Sea 
Scheme,  was,  we  think,  in  a  particular  manner  intitled  to 
apply  for  Relief  againft  fome  Cbnfes  in  the  ^^anntini- 
AB^  and  deferred  to  have  been  treated  on  that  Occaiion 
^th  more  indulgence  and  Tbidemefi. 

IIL  Becaofe  the  irc|cdmg  the  (aid  Petition  tends,  wecon- 
ceive,  to  difeonntenanoe  all  Petitions  for  the  future  in  Cafes 
ofapuUick  and  general  Concern,  and  by  that  Means  to  de- 
prive the  Legiilatare  of  proper  Lights,  which  they  might 
otherwile  receive,  it  being  no  ways  orobable  that  Snlgedb 
or  Societies  of  lefs  Confideration,  will  venture  toreprefent 
their  Senfe,  in  Cafes  of  like  Nature,  after  the  City  of  £09* 
dn  have  tlsus  been  refuM  to  he  heard. 
'  I V.'  Becasfe  as  the  receiving  this  Petition  c»uld  have  had 
no  ill  Conferences,  as  we  conceive,  nor  have  given  an/ 
gr^t  Interruption  to  the  Bufinefs  of  Parliament;  fo  the  re« 
jewing  it  may,  we  think,  widen  the  nnhappy  Dificrences 
that  kive  arifen,  and  increafe  the  lOifaffetton  to  the  Go^ 
vernment,  which  hath  already  top  much  prevmied  in  this 
Kingdom.  '  " 

V.  Becanfe  the  Aiguments  nfed  in  the  Debate  feem,  to 
tt»9  not  to  be  of  Efficient  Fo^cet  £>r  we  cannot  conceive, 
that  becaufethe  faid  Ad  of  i^uarentine  is  a  general  Adl, 
therefore  no  particular  Comimiinity  or  City,  who  think  they 
m^jt  10  n  dikinghifiiing  manner,  be  prejudiced  by  it,  have 
a  Right  to  be  heard  in  rebtkm  to  it »  and  that  at  a  Time 
wlii^  it  is  niider  Confideration  of  Parliament :  Nor  can  we  be 
of  Opinion,  that  a  Petition  agreed  on  by  the  Lord- Mayor, 
Aldermen  and  Citizens  oiLmdw  in  Cjmmon  Council  aflemb* 
led,  and  prefented,  not  even  by  the  Numbers  allowed  by 
JLaw,  but  by  a  Lord  of  this  Houfe,  can  poffibly  be  a  Pre* 
lade  or  Example  towards  producing  tamnhuous  Petitions ; 
much  left  can  we  fee,  why  it  ought  the  rather  to  be  rejed- 
cd,  becanfe  it  came  froBifo  great  a  Body  as  theCityof^M- 
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fuao)  8.  Geo.  I.  Jon,  On  the  contrary,  wc  apprehend*  that  an  onirerlal 
1721.        Grievance,  which  may  be  occafioned  by  any  general  A^ 

iii  I  ""i^  -  wJ  mod  be  reprefented  to  the  Leglilatore  by  particnlar  Perioos 
or  Bodies  Corporate,  or  elfe  it  cannot  be  repreientcd  at  all ; 
that  the  rejeding  fuch  Petitions,  and  not  the  receiving 
them,  18,  we  think,  the  Way  to  occafion  Di(brdera  and 
Tumults  ;  and  that  the  more  confiderabie  the  Body  is,  the 
more  Re^ird  (hould  be  had  to  any  Application  th^  make, 
efpecially  for  Matters  wherein  not  only  the  Rights,  Privi- 
leges and  Immunities,  but  alfo  their  Trade,  Safety  and  Pro- 
fperity  are,  as  the  Petition  avers,  highly  concerned. 

Bnfipl,  Strafford,  Gower^  Fra,Ceftrieits*,  ^i^^t  Fr. 
Roffen\  Ayltsford,  Tre^uor,  Co'wper,  Mtrditn,  Lhcbfieid, 
Uxhridge,  Norih  and  Grff,  Si,  John  di  BUtfot^  £^ 
tburft,  Guil/trd,  BoyU^  Comngjby, 

Pebate  on  the  On  the  1 1th  of  Decemhir,  the  Lordi  went  again  into  a 
BUI  relitiog  to  Committee  of  the  whole  Houfe,  upon  the  Bill  to  prevent 
the  Plague.  Infeaion,  and  a  vetj  warm  Debate  arofc.  The  Earl  Cmo- 
£.  Cowper.  t^^  excepted  againft  the  Power  given  by  the  Claufe  for 
drawing  Lines  round  any  City,  Town,  or  Place  infe£Ud  ; 
I.  Conihesby.  *°^  mov'd.  That  the  Cities  of  Lgndon  and  Wejtminfier  migk 
li  Trevor.  *  he  excepted.  He  was  feconded  by  the  Earl  Comngstyy  Lord 
td  North  and  7rruor,  Lord  North  Mid  Grij,  the  Earl  of  Straff9rd^  the 
^J7'  ff  ,  Bifliop  of  Rochefttr,  and  Lord  Batlmrfi  ;  bat  they  were  an- 
Ip^'fR^^S^.fi^^'dby  AeEMl  of  W*rW  tJ«  L«d  5Wj«W  the 
Id  Bathurft.  Duke  of  WbartoM,  and  the  Doke  of  NiwcaftU.  Lord  fur- 
X.ofSunderhind.  court  fuggefted.  That  two  hundred  thoafand  Men  would  not 
Ld  Townfliend.  be  fuflicient  to  guard  fuch  great  Cities  as  Lotidon  and  IFg/k- 
D.  of  Wharton,  ntinfter^  and  therefore  he  thought  it  needleft  to  excepC  thrau 
LdniSI^JI^*''  Then  the  Queftion  being  put,  npon  the  Earl  Ciwt^w-'s 
Motion,  it  was  carried  in  the  Negative  by  45  Voices  a- 
gainft  20. 
Farther  Debate  ^^^'  '  ^*  '^^^  Lords  went  into  a  Grand  Committee  upon 
00  the  Mutiny-  the  Bill,  from  the  Commons,  for  ftmijbif^  Mutiny  and  Dt- 
Bill.  firtion^  £sfc.     After  the  reading  of  it,  the  Lord  Tn<u99'  ex« 

id  Trevor.  cept^  againft  the  Claufes  for  pnnifhing  Soldiers  with  IDeath 
for  Defertion  ;  and  for  exempting  them  from  being  arreftcd 
for  Debt.  His  LordOiip  nrg*d,  <  That  the  Exerdfe  of  Mar- 
tial Law,  in  Time  of  Peace,  was  unknown  and  repognanc 
to  our  Conftitntion  :  That  fuch  a  Law  was  indeed  necefiarr 
during,  the  late  Rebellion ;  but  there  being  at  preioat  no 
fuch  Reafon,  and  all  being  perfeAty  quiet  and  eafy  uitder 
his  Majefty's  mild  Government,  the  Panilhment  of  Ofei- 
ces  committed  by  the  Soldiery  ought  to  be  left  to  the  Civil 
Magiftrate.  And  that,  on  the  other  Hand,  it  was  onrea- 
fonable  to  grant  Soldiers  a  Protc^on  from  their  lawful  Crr- 

diton 

Digitized  by  V3OOQ IC 


(    »9^  ) 
dit<irs,  fince  thereby  a  great  many  poor  People,  who  ihight  Anno  .8  €eoi  i« 
be  d»wn  in  to  truft  them,  might  be  ruin*d.  ijii^    / 

This  Speech  was anfwer^d  by  the  Earl  CadggaVf  and  the  1^'^^^  ^ 
Earl  of  Smultrlanii ;  to  whom  the  Lord  Nprtif  and  Grty,  the  \  ^stSwland, 
£arls  ConingsbyvsA  Strajftrd^  and  LordBathurfi  replyM.  The  ^a  North  and  * 
Lord  Hareottrt  having  fpoken  for  the  BUI,  he  was  anfwerM     Grey. 
by  the  Earl  of  Strajord,  to  whom  the  Lord  CarUrtt  re-  ^-  Coniiigsbjr. 
ply'dj  and  the  Qiieftion  being  put,  That  the  Number  of  ^^^;j;^°;^- 
Sunding  Forces  be  reduced,  it  was  carried  in  the  Negative  Ld  Harcourt. 
by  67  Voices  againft  19.     During  this  Debate  the  Earl  La  Carteret; 
C9aiwgshy  having  feverely  animadverted  upon  fome  of  the 
JLords  Jnftices,  appointed  by  the  King  when  his  Majefty 
went  laft  to  Hanover,  in&iaatingi  That  no  Body  knew 
from  whence  they  came  3    the  Lord  Stmdtriand  faid  therer  E.  of  Sunder- 
upon,  •  He  djd  not  think  any  Thing  that  noble  Lord,  who'J|»nd's  Motion 
fpoke  M.  had  faid,  or  could  fuggeit.  to  be  a  Reflcaion  on  ^q^X\o 
Che  late  Regency,  of  which  he  had  the  Honour  to  be  one  :  xht  Tower,  for 
Bot  as  they  were  chofen  and  appointed  by  the  King,  he  refteaingonthe 
thought  it  a  Refleaion  on  his  Majefty,  of  which  the  Houfe^^^^  J^c^s. 
ought  to  take  Notice,  and  therefore  defir*d  chat  his  Words 
might  be  taken  down  in  Writing.     Hereupon,  Lord  Co* 
mingsby  iaid,  he  did  nor  mean  any  Reflexion  upon  any  that 
were  livings  bat  fome  of  them<hat  were  dead.'    To  thid 
the  fiarl  of  Su$idtriand  reply*d,  '  That  in  his  Opinion,  it 
v^as  finimore  indecent,  and  unbecoming  the  Dignity  of  that 
augaft  AiTembly,  for  any  who  had  the  Honour  to  fit  in  it, 
to  refleft  on  Perions  that  were  dead,  and  could  not  anfwer 
for  themfelvesy  than  upon  Perfons  living,  who  could  fpeak 
in  their  own  Juftification :  And  therefore  his  Lordfhip  in** 
fifledy  That  the  Earl  Comngtbyi  Words  might  be  wrote 
down,  in  ordo-  to  have  him  fent  to  the  Tower  :'  But  the 
Lord  Harcourt,  to  moderate  the  Matter,  faid,  '  He  hoped  Ld  Harrouit* 
that  noble  Lord  meant  no  Refledion,  hoiArever  his  Words 
might  look  that  Way,  and  therefore  defir'd  he  might  have 
Liberty  to  explain  himfelf.*     Hereupon  the  Earl  Comngshy  E.  Coningsby 
dcdar'd,  «  He  did  not  intend  to  reflea  upon  any  Body  :  f  «ufed  on  ask- 
That  he  wasforry  what  he  had  faid  had  given  Oftnce,  *"«  *^"^^''- 
begged  Pardon  of  the  Houfe,  and  promised  to  take  Care 
not  to  ofeid  any  more  in  that  Kind  for  the  futare. 

Dec.  1 3.  The  Lords  went  into  a  Grand  Committee,  upon 
the  Bill  to  prevent  Infe^Uoo,  which  occafion'd  a  warm  De- 
bate.    The  Earl  Cawper  moved.  That  a  Bill  be  brought  in,  E.Cowper^sMo-, 
for  repealing  fo  much  of  die  AO,  pafs'd  the  laft  Seffion,  Jlo**  fw^^^P^lins 
jeladog  to  the  Plague,  as  gives  a  Power  to  remove  ^^^^^^^^[ 
Lasaret,  or  Peft-Houfe,   any  Peribns  whatfoever  infected  a^. 
with  the  Plague,  or  healthy  Perfons  out  of  an  infeded  Fa* 
mily,  from  their  Habitations,  tbo'  diftant  from  any  pther 
DwreJiing ;  aQd  alfo  fo  much  of  the  (aid  AA,  as  gives  Pow^ 

for 
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.  for  drawing  Liiiet  or  Trenchet  loiiad  aaj  CS^»  Tamm,  of 
Place  infe&d  ;  his  Lordfliip  tepnkatKi,  That  the  Fofwers 
abovemeottOB'd  were  altogether  onknowii  to  onr  csodieat 
Cbnftitation,  inoonfiileot  with  the  Lenity  of  oar  Free  Go- 
iacowpcr.  vemment  i  foch  at  could  never  be  wifely  or jufeRiUj  pat  in 
JA  Trevor.'  Pradioe ;  and  the  more  odious  becaufe  they  feeni'd  w  be 
£.  Comngsby.  copied  (torn  the  arUtraiy  Goferament.of  JFramce^  aad  cooU 
??  w  !iS^^*  not  be  executed  but  by  Military  Force.*  The  Lord  Cra^ 
Of^  /^r  was  feconded  by  Lord  rmr»r.  end  backed  by  the  Sari 

B^ofStnfford.  Cwingtty^  the  Bifhop  of  lUebifiir,  the  Lon)  H^nh  aai 
2.orSQiiderliiul.  Qrey^  and  the  Earl  of  Straforiy  who  reply^d  to  the  Bad  of 
Jj '^J^-  Sunderland,  the  Lords  Hartoiirt,  ^^^nfi^ind  wad  Cancel, 
id  Carteret.  '  ^"^  ^^^  Qoeftion  being  pot  thereupon,  it  was  refolved  in  the 
Negative,'  by  39  again^  to. 

DtJtntieM\ 
L  Becaafe  the  Powers  Reified  in. the  Qoeftion  feem  to 
IVateft  on  a  Ne-  US  fuch  as  can  never  wifely  or  afefolly  be  put  jn  ExecotioB ; 
active  beiqg  put  for  by  the  firft  of  them,  Perfons  of  what  Raok  or  Conditioa 
^^^^  foever,  either  aduaUy  infedled,  or  being  in  the  bme  Habi- 

tation, tho*  in  lone  Houfes  where  they  are  well  accomoiodai- 
cd,  and  from  whence  there  is  no  Panger  of  prppagatii^  the 
infedion,  may  be  forcibly  removed  into  common  Lmsssrus 
or  Pefi'Uoufesi  and  it  does  not  appear  to  us,  that  foch  a 
Power  eottld^  at  any  Time,  i>e.  reiafonably  cucnted  a  and 
therefore,  we  conceive  it  fhonld  be  repealed. 

The  other  Power  extends  to  the  drawing  of  Lines  aroond 
any  City,  Town  or  .Place,  and  confcqnently  around  tlM  Ci- 
ties of  London  and  Weftminfier ;  the  very  Appre}^nfioii  of 
which,  upon  the  leiift  Rumour  of  a  Plague,,  would  diiperie 
the  Rich,  and  by  that  Means  (as  well  as  by  hindering  the 
free  Aocefs  of  Provifions)  ftarve  the  Poor,  ,rain  Trader  and 
deiiroy  all  the  Remains  of  publidc  and  private  Credit. 

II.  Becaufe  fuch  Powers  as  thefe  are  utterly  uokn^xwB  to 
our  Conftitfition,  and  repugnant,  we  conceive,,  10  the  Leni- 
ty of  our  mild  and  free  Government ;  a  toidcr  Regard  ta 
which  was  fhewn  Jl>y  the  Aft  J^Ai  I.  which  oiok  Care  on-, 
ly  to  confine  xnfcded  Perfons  within  their  own  Hou&ai^  aad 
to  fupport  them  )inder  their  Coofioem^ent;  and  lodged  the 
Execution  of  fuch  Powers  feldy  in  the  Civil  Ma^ftraie ; 
i^fhereas  the  Powers  by  us  excepted  againft,  as  thqr  are  of  e 
more  extraordinary  Kind,  fo  they  will  probaUy  (and  ibne 
of  them  muft  neceffiurily)  be  execated  by  Military  Foice ; 
and  the  violent  and  inhuman  Methpds  whick,  on  thefe  Oc- 
cafions,  may,  as  we  conceive,  be  pradifisdy  will»  we  leer, 
nther  dmw  down  the  Inflifdoo.  of  a  new  Jndpaent  fioa 
Heaven,  than  contribute  any  Way  le  lemote  that  wUch 
Ihall  then  have  lieftUea  us. 

n        T       "^- 
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III.  MtctMte,  we  take  it,  tbefe  Ifetkodt    wei«  cppied  Anno  g.  Geo.  U 
homErmmeei  a  Kingdom,   wbofe  P^t^ern,  in  fncii  Cafes,        '7^^ 
Gfvat  BrUmu  ihoakl  npt  foilo4f«  the  Qoveraaeiit  there  be-   ^  ^*^  -^ 
ii^  coodafibed  t>7  arbitraiy  Power,  aod  fuf^rced  by  iUnding 

Aroiies  ;  and  to  foch  a  Country  fuch  Methods  do,  in  our  O- 
pinian,  tern  moft^foiuble :  And  yet,  even  in  that  Kingdom, 
the  Jhnweiii  thus  eatercifed  of  late  have  been  as  unruo^sful 
at  ibef  irere  nnpieoedenced ;  io  that  qo  neighbouring  State 
hath  any  Eocoaragoment  from  thence  to  follow  io  fatal  an 
.Eioampfe.  In  the  firft  Plague,  with  .which  we  were  vificed, 
jUao  Dmit.  166$,  tho'  none  of  thefe  Methods  were  made 
nie  <rf,  much  leiii  aoijiorized  by  Parliainent,  yet  the  Infec< 
tioa,  however  gieat,  was  kept  f«om  fpreadkig  itfelf  into  the 
femotvr  Parts  of  the  Kingdom  ;  nor  did  the  City  of  London^ 
where.it  firft  appeaHed  and  chiefly  ia§ed,  fufier  fo  long  or  fo 
mnofa,  in  Proportion  to  the  Namber  of  its  Inhabitants;  as 
other  Cities  asd  Towns  in  l£rance  have  fn&nd,. where  thefe 
cruel  Experimeiits  have  heen  tried. 

IV.  ^Becaufe  had  fuch  P^t  of  the  Aa  a9,  we  think 
fhooldbe  repealed^  been  aecordkig^  repealed,  there  would  ftill 
haveEemained  in  it  a  general  Claufe,  which  gives  the  Crown 
tVi  Powers  nectflary  to  prevent  the  fpr«ading  of  Infeflion, 
and  ooofeqnemly.  thefe  .very  Powers,  amoog  the  reft,  if  they 
ftiaii  be  buad.aectAaiy  ;  and  therefore  there  \&  no  Neeidif 
vre  conceive,  to  have  ttem  ^cprcfly  granted  in  the  £ime  A^ 
of  Paryanent,  wbich^feems  «i0t  only  to  warrant,  but  in  a 
partscobnr  Manner  to  prifcribe  and  dired  the  Ufe  of  them. 

V.  -fiec^ttie  the  great  Argument  urged  for  continuing  thefe 
Powers  fpecified  m  the  Qj^cftion,  that  they  would  probably 
never  be  pttt  in  Execution  in  the  Cafes  obje&ed  to,  feems 
to  us  a  ckar  Reafen  why  they  0K)uld  not  be  continued  ;  for 
we  cannot  imagine  why  they  ftiould  ftand  enadkd,  unlefs 
they  are  tnaendeid  to  be  executed,  or  of  what  Ufe  it  will  be  * 
to  the  Poblick  to  kaep^the  Minds  of  the  People  perpetually 
akumed  with  tbofe  Af^eheniions,  under  which  they  now 
bhcur,  as  appears  by  thei  Petition  from  the  City  of  London 
ktdy  ie}eAed :  It  may  be  an  Inftance  of  our  great  Confi- 
dence in  his  *Majefty*s  Wildprn  and  Goodnefs,  when  we 
traft  him  .with.fiieh  Powers,  unknown  to  the  Conftitution  ; 
hut,  we  think,  it  ill  becomes  ns  to  repofe  fuch  Truft,  when 
k  tends,  in  our  Opinion,  rather  to  render  him  terrible  than 
amiable  to  his  Snbjtds,  and  when  the  only  Advantage  he 
can,  as  we  conceive,  draw  from  the  Truft  repofed  in  him 
15,  not  to  make  Ufe  of  it. 

W,  Ebor\  Ndrtb  and  Grey,  Weflon,  Fra.  Ropn\  Coning- 
by,  St  John  de  Bletfoe,  Gower,  Strafford,  Boyle,  fr, 
Cefiriens\  Briftol,  Trevor,  Uxbridge,  AyUtford,  Aber- 
deen, Coavper,  BiHglej,  Guildford,  Foley;  Bathurfi. 
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Anno  8.  Geo.  I.  ThAi  t  Debate  arofe  upon  the  Queftlon,  wbedier  Norfet 
1721*  and  PhyficianSy  appointed  by  the  Govenimefit,  ihoald  be  for- 
%^,^^'m  ^  ^  ^^  Pcrfons  removM  to  Peft-Hoafesy  or  whether  tkcf 
^*'*^%,^*»'^  ihould  be  allowed  their  own  Phyfidans  and  Attendants  ?  Bat 
onthcFiaguc.  ^^  Confidenttion  of  that  •  A«kir  wa«  put  oflF. 
Farther  Debate  Diomber  1 5.  The  Lords,  in  a  grand  Committee,  went  a- 
on  the  Mutiny-  gain  upon  the  Bill  for  ponifliing  Mutiny  and  Defeitioii  ;  and 
Bill.  the  Lord  Trntor  infifted^  That  the  Articles  of  War  fiioold 

E^oScrhnd  ^  ^"^*^^  '^^  '^*  ^^^  ^^  *^*  ^^'    ^*  *^  MfwerM  by  the 
Ld° North  "^and    ^^^   ®^  SundtrlanJ^  tO  whom  the   Lord  I<l9rtb  m»d  Grey 
Grey.  having  reply *dy  the  Lord  Vifcount  Ttwi^fmd  fpoke  for  the 

U  Townihend.  Bill^  and  was  ieconded  by  the  Lord  TnringUw.  After  ibrae 
E?  SS*^b  "'  ^^^^^  Speeches  between  the  Earl  Coningtlj^  the  Lords  ^r^vtt 
Ld  TrevOT.  ^*  ^^^  North  and  Grey,  on  the  one  Side  ;  and  the  Lords  ££cr- 
l^.  North  and  <wrt  and  Carterit  on  the  other,  the  fiill  was  agreed  to. 

Grey.  December  19.  The  Houfe  went  again  upon  the  King's 

Ld  ^rt''''T'      ^P^^^  ^<  ^^  opening  of  the  Seffion,  and  took  into  Confide- 

*       ration  that  Part  of  it  relating  to  the  Treaty  with  ^faau 

Debate  ontheE.  The  Earl  of  Strafford  fugge&d,  <  That  as  the  War  with 

of  Strafford*8      Sfain  was  underuken  without  Necelfity,  or  a  yak  Pronroca- 

Motion  for  Sir    ^^^^^  ^  ^^^  p^^  ^^  Goneloded  without  any  Beneit  or  Ad- 

laAroaiojiTtV   ^^tagc :  That,  contrary  to  the  Law  of  Nations,  the  Sfmmifi 

be  laid  before  the  Fleet  was  fallen  upon  without  any  DeclaratioQ  of  War,  and 

Houfe.  even  while  a  Britifi  Minifter  and  Secretary  of  State  was 

amicably  treating  at  Madrid ;  fo  that  the  Spaniards  nughc 

think  themfelves  fecure  from  any  Hoftilities  .*  And  as  the 

Manner  of  beginning  the  War  with  Spain  did  not  appear 

juHifiable,  neither  could  the  War  itfelf  be  eafily  reconcilM 

with  found  Politicks,  fince  it  was  an  Interruption  to  one  of 

the  mod  valuable  Branches  of  our  Trade  $  and  at  a  Time 

when  the  Nation  groanM  under  the  Prefiure  of  heavy  Debts, 

occafion*d  by  a  former  long  expenfive  War.    Coodading 

with  a  Motion  for  an  AddreS  to  his  Majefty,  that  he  would 

be  pleafed  to  caufe  the  Inflru^tions  that  were  given   to  Sir 

td  North  and     George  Byng^  in  relation  to  the  Adion  againll  the  SpamA 

nv^^'l'xr  I       Fleet  in  the   Mediterranean^  to  be  laid  before  the  Hode. 

E  c^AySfcVd.  ^*  "^  feconded  by  Lord  North  and  Grey,  the  Aichbifliop 

£.  Cowpor.         of  Tork,  the    Earls    of  JyUsford  and  Cowper,  the   Lon& 

W  Guildford.      Gyrldford,  Trevor,  and  Batburft,    Thfff  were  anfwered  by 

L^  '^T^         ^"^^  ^^  ^^  Sunderland,  the  Duke  of  Wharton,  and  L«d 

E^^ofW er^^^     ^^^*'^'^'   And  the  Queftion  being  patnpon  the  faid  Modoa, 

».  cf  WLarton.  '^  paAcd  in  the  Negative  by  67  Voices  againft  24. 

LdCorterct.      ^iffentienC 

I.  Becaufe  not  finding  any  Inflance,  on  Search  of  the  Joor- 
nalsy  we  believe  there  is  none,  wherein  a  Motion  for  Admi« 

rals 

*  Though  the  Repeal  of  the  obnoxious  Claufes  in  the  Quarenooe  A& 

was  fo  much  oppofcd,  yet  an  Aft  was  pafs'd  in  this  veiv  Seifioo  for  thic 

Pur|tofc. 
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rals  Iiiftni£Hoii8  to  be  laid  before  the  Hoafe  hat  been  deniedi  Anno  S.Geo.  |. 
bat,  on  the  contrary,  there  arc  many  Precedents  of  Inllruc-        '^*^' 
tiona  of  a  like  Nature,  and  in  ftronger  Cafes,    as  we  con-  ^  ^»~  "-J* 
ceive,  addrefled  for  by  the  Houfe,  and  feveral  in  Pbint, 
for  Inftrodions  given  to  Admirals,  particularly  to  Sir  Georgt , 
Iboki  and  Sir  Cloudefley  Shovel ;  nor  does  it  feem,  to  us,  at 
all  materia],  whether  the  Condu£i  of  fuch  Admirals  had  or 
had  not  been  blamed  before  fnch  Infhuftions  were  asked  for, 
fince  the  Sight  of  Inftruftions  may  be  pievioufly  and  abfo- 
lately  necefiary  to  inform  the  Houfe,  whether^heir  Conduct 
be  Uameable  or  not. 

If.  fiecaafe  we  think  it  highly  reafonable,  that  thofe  In-^ 
Unisons  (hould  be  laid  before  this  Houfe,  upon  which  the 
AJEdosi  of  the  Britifllf  againft  the  Spanifi  Fleet  in  the  Medi^ 
firrantmi  wa^  lounded,  without  any  previous  DecUratioa 
of  War,  andli^en  whilft  a  Bri$ijb  Minifter,  a  Secretary  of 
State,  was  amipably  treating  at  Madrid^  which  Court  might 
juftly  conclude  itfelf  fecure  from  any  hoiUIe  Attack  during 
the  Continuance  of  fuch  Negotiations. 

III.  Becauie  *till  we  have  a  Sight  of  thofe  Inftrndions, 
and  are  able  to  judg^  of  the  Reafons  on  which  they  are 
founded,  the  War  with  Spain^  in  which  that  A^ion  of  our 
Fleet  involved  us,  does  not  appear  to  us  fo  juftifiable  as  we 
^nld  wiih,  and  yet  was  plainly  prejudicial  to  the  Nation 
in  fondry  Refpe^  ;  for  it  occaiSoned  an  entire  Interruption 
of  oar  nioft  valuable  Coqimerce  with  Spmin^  at  a  Time  when 
Grtat-Briiain  needed  all  the  Advantages  of  Peace  to  extri- 
cate itfelf  from  that  heavy  National  Debt  it  lay  under ;  and 
as  it  dq>rived  us  of  the  Friendlhip  oi  Spain  (not  ealily  to  be 
retrieved)  fo  it  gave  oar  Rivals  in  Trade  an  Opportunity  to 
ififinuate  thenifelves  into  their  AfFedions  ;  and  we  conceive, 
that  to  that  War  alone  is  owing  the  ftrif^  Union  there  is  at 
prefent  between  the  Crowns  of  Franct  and  Spain^  which  it 
was  the  Intereft  of  Great-Britain  to  have  kept  always  di- 
vided ;  an  Union  which  in  its  Confequences  may  prove  fa- 
tal to  thefe  Kingdoms. 

Nor  docs  it  appear  that  Gnat-Britain  has  had  any  Fruits 
from  this  War,  beyond  its  being  reAored  to  the  fame  Trade 
we  had  with  Spwm  before  we  began  it. 

W.  Ehar\  Aberdeen^  Aflesfnriy  Strafford,  Bripl,  Foley, 
Hortb  and  Grey,  Baiburjl,  Fran.  Ceftriens\  Comptoir, 
Guilford,  Scar/dale^  St  John  ie  Bhtlho,  Trevor,  Boyle, 
Wefiw,  Ciywpeir%  Uxbridge,    Go-wer. 

The  (ame  Day  the  Duke  of  ITbarton  took  Notice,  'That  1>»  of  Wbartoiu 
the  Debates  on  the  King^s-  Speech  had  already  taken  up 
much  Time  to  little  Purpofc,  and  therefore  mov'd,  that  an 

1721.  C  c  z  ^^^>^  ' 
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Ceo.  I.£ad  might  be  pntto  the  Matter ;  vthkh,  after  feme  Oppo* 
fition,  was  agreed  to  without  drndUng,     However,  Lord 
Norfh  And  Grey  mov'd,  that  the  Hoafe  wookl  inqufB  wkt 
,  Grey  °8  Motion  ^^  bcc6itae  of  the  Ships  that  were  taken  fFOM  Ht^Sfam- 

for  an  Accountof^''^^  ^"  ^^^  ^^^^  ^^^ '  ^^^  '^  ^^  ^^*  ^^  Coofidcratba  of 

the  Difpofal  of  thai  Affair  was  pot  ofF. 

the  Spaniih  On  that  Day  the  Lord  North  and  Grey  mov^d,  Thitan 

^Shpi.  Addrefs  be  made  to  his  Majefty,  that  he  wotitd  be  pleafed 

to  order  an  Account  to  be  laid  before  t\t  Houfe,  how  the 
Ships  taken  from  the  Sfaniards  were  difpoled  of :  He  wss 
feconded  by  the  Earl  of  Ayhsford ;  and  the  QoeHion  being 
pot  thereupon,  it  was  carried  without  any  Ditiiion. 

The  fame  Day  the  Bill,  for  pimijhtng  Mutiny  and  Dtfif- 
iion,  and  fhr  the  better  Payment  of  the  Army  and  thtir 
^arters^  was  read  the  third  Time ;  and  the  QuflNon  be- 

wmn^  t£^    '"S  P"^'  whether  the  Bill  with  the  AmcndmAt  ihouW  pafs  ? 

I^yriiii,       ""  ^t  was  refolvcd  in  the  Affirmative. 

Dijffentient\ 

I.  Becaufe  we  have  heard  no  Arguments  to  convince  as, 
that  there  is  any  Neceffity  for  a  greater  Naniber  of  Troops 
being  kept  on  Foot  at  this  Time,  than  there  was  afor  the 
Peace  of  Fy/wick  or  the  Peace  of  Utrecht ;  for  as  w  the 
Argument  urged  from  the  prefent  Difaffe£lion  of  the  People, 
we  are  fully  perfnaded,  that  the  keeping  up  fo  great  an  A^ 
my  is  much  more  likely  to  increafe  than  h&n  focb  Difiife- 
tion. 

II.  Becaufe  this  Preeedetit  is  likety  to  be  followed  in  all 
fubfequcnt  Times,  there  being  no  Probability  that  a  0»- 
jundlure  tan  happen,  when  there  will  be  lefs  apparent  Rea- 
fon  for  keeping  up  a  great  Number  of  Forces,  than  at  this 
Time  of  a  general  Tranquility. 

III.  Bec^ufe^  we  conceive^  there  are  feveral  Clanfes  in 
this  Bill,  which  tend  to  Overthrow  the  Civil-Power  in  this 
Kingdom,  and  turn  it  into  a  Military  Government ;  and  we 
apprehend  it  to  be  our  Duty  to  take  Care,  that  fo  dai^poas 
a  Precedent  may  not  be  made  for  any  future  Time  without 
an  evident  NeceiTity ;  and  it  is  plain  there  is  no  fuch  Necef- 

.  jity  for  erecting  this  Military-Power  within  this  Kingdom  in 
Time  of  Peace,  becaufe  the  Army  was  well  govern^  with- 
out it  in  the  two  former  Reigns. 

IV.  'that  allowing  fuch  b,  Number  of  Troops  were  ne- 
€eflary«  yet  there  is  no  Reafon  can  be  alledged,  as  we  appre* 
hendy  that  they  ihould  be  conftituted  in  this  expenlive  Man- 

^Qer,  which  raifes  the  Charge  upon  the  Nation  to  about 
Rouble  what  it  was,  in  Time  of  Peace,  in  the  two  former 
Eeignss  and  we  muih  with  great  Concern,  affen^  that  the 


Digitized 


byGoogk 


I    ao5    ) 

PdUkk  ii  «iiich  left  able  to  bear  fuch  aa  Excels  at  tbc  pre-  AsnoS.  Geo.  I. 
fenttf  thaa  at  any  forner  Tune.  i7xi-a». 

#r.  EhpTfBrifhl,  Sirmfird,  Baihutft,  Uxhtid^t^  Meriten^  ^    -v^--* 

Guiif^d,  Scar^U,  Udcafttr  [a\F.  Rofen\  Nerthand 

Grty,  Foiif^  Bojk  (ifr),  7jrnwr»  Fran.  Q$firifn$\ 

jMuary  9.  The  Lords  being  met  parfoant  to  Adjoam- p^jj^^p^^^ 
ment.  a  Bill  from  the   Commons,  For  granting  the  People  QuakeM  WL 
£aird  ^akerSf  Juch  Form  of  Affirmation    or  Declaration^ 
^u  may  remove  the  Difficulties  *which  many  of  them  lie  under ^ 
was  read  a  firft  Time  ;    and  a  Motion  beine  made  for  a  fe- 
cond  Reading  thereof,  the  fame  was  opposMbj  Lord  North  Ld  North  anl 
^ind  Grey  ;  he  was  fcconded  by  the  Bifhop  of  Rochefter^  who     Grey.    ' 
faid,  *  He  did  not  know  why  fuch  a  diftinguifhing  Inda^^P^^°*=l***• 
gcncey  as  was  intended  by  this  Blll^  ihoald  be  allowed  to  a 
bet  of  People,  who  were  hardly  Chriftians.*    To  this  the 
Earl    of    Hay  anfwcred,    *  That    he  wonderM   that  Pre- E^^f  un- 
lace  fhould  call  in   Queftion,  whether  the  Quakers  were 
Chriftians,  fince  they   were  fo,  at  leafl  by  Aa  of  Plarlia- 
meiir,  being  included  in  the  Toleration- A£l,  under  the  ge- 
neral Denomination  of  Proteftant  Dijfenten?    The  Bi/hop 
reply *dy  '  It  was  againil  the  ftanding  Orders  of  that  augufi 
AiTembly  to  make  any  perfonal  Refledtons ;  and  he  thought 
it  a  much  greater  Indecencv  to  make  a  Jeft  of  any  Thing 
that  was  facred ;  and  that  the  calling  the  Quakers  Chriftiani 
by  Aa  of  Parliament,  was  a  Sort  of  Side- Wind  Refle^on 
ii|pon  Chriflianity  itfelf :'    That  however,  he  would  let  that 
pafs,  and  referve  to  another  Opportunity  what  he  had  to  offer 
againil  the  Bill.    On  the  other  Hand,  the  Earl  of  Sunderland^ 
and  the  Lords  Carteret  and  Bathurft  having  fpoke  for  a  fe-  ^^^^^^^^' 
cond  Reading,  the  fame  was  orderM  for  the  il^ffy/iy  following,  i^  Bathurfk. 

On  the  I  itb  of  January y  a  Debate  arofe  concerning  the 
building  of  Ships  of  War  for  Foreigners,  which  was  open'd  Debate  relating 
by  the   Earl    Coningshy,  and  feconded  by   l.oxA  North  and  ^^,^''}^^^^''^ 
Grey,  and  the  Earl  Co-wper.     Their  Lordlhips  fuggefted,  ^^^^^'^"^"^^ 
*  That  the  Pradicc  of  building  Ships  for  Foreigners  may  be  g,  Coiuji«iiy, 
attended  with  very  ill  and  dangerous  Confequences  ;  for  as  Ld  North  ani 
fuch  Foreigners,  tho*  at  prefent  in  Amity  with  us,  may  yet,     Grsy. 
one  Time  or  other,  become  our  Enemies,  they  will,  in  fuch  ^*  ^^^* 
a  Cafe,  make  Ufe  of  thofe  very  Ships  to  fight  againft  our- 
felves :  And  that  befides  this  general  Confideratlon,  the  pre- 
fent. preat  Scarcity  of  Timber  in  England,  made  fuch  a 
Pra£bce  fo  much  the  more  unjuflifiable,  efpecially,  if  it  was 
confidered  what  great  Number  of  Ships  had  lately  been 
built  for  the  French,  fome  of  which  were  Sixty  or  Seventy 
Gun  Ships.*    To  this  the  Lords  Carteret  and  ^«w«^/»^Lacjirteret. 
anfwered,  '  That  they  knew  of  no  Law  in  Being  to  hmder  Ld  Towoifaca^ 

any 

{d)  £arlof  Thomosd       (h)  Earlof  Ontry  :  Both  of  Ireland. 
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Anno  8.  Gto.  I.  any  Ship- Carpenter  from  working  for  any  ooe  tkat  wcuM 
171 1 -at.      employ  him  ;  That  the  Frencby  5io'  now  in  Amicy,  maj, 
-    nj^":-'  indeed,  be  one  Day  our  Enemies;  but  yet,  if  they  built 
not  here  fuch  Ships  as  they  have  Oocafioa  fbr,  they  niglic 
get  them  built  in  Holland  or  Hamhurgh :  And  their   Lord* 
Slips  were  of  Opinion,  it  was  better  for  as  to  get  their  Mo- 
ney than  our  Neighbours  :  That  indeed  if  we  could  lunder 
the  French  from  building  Ships  at  all,  it  would  be  prudent 
to  do  it,  but  fince  they  can  have  them  in  other  Plftces,  oar 
prohibiting  them  to  buy  them  here,  would  rather  be  detri- 
mental than  advantageous  to  us.*    The  Judges,  whofe  Opi- 
nions the  Houfe  deiired  to  have,  not  being  ail  come,  thefimfaer 
Confideration  of  that  Affair  was  put  6B(  tiU  the  next  Day. 
On  the  I  ath  of  January,  the  Judg^  that  were  in  Town 
E.  Cowper<        being  prefent,  the  Earl  Cowpir  fet  forth  the  peraicions  Pfac- 
tice  which,  for  fome  Tim^,  had  been  carried  on,  of  build- 
ing Ships  of  Force  for  the  French^  not  only  in  the  River 
Ihamis,  but  alfo  at  Briftol,  and  was  feconded  by  the  Lord 
fid  North  and    North  and  Grey,    They  were  anfwere^  by  the  Lord  Tmcsi- 
Crey.  fiend,  who  alledged,  '  That  there  was  no  J>w  againft  it 

U  Townfliend.  ^y^^  y^^  ]gj^^  ^f »  The  Earl  Co^er  thettupon  moved. 
That  the  Judges  might  be  asked  their  Opinions  as  to  that 
MCmuoiAt-  foint;  and  being  feconded  by  the  Loni  Coningshy,  the 
Queftion  was  put  to  ^l^em  accordingly.  Thereupcm  the 
Lord  Chief  JuHtce  Prat,  in  the  Name  of  all  the  Judges 
prefent,  except  Baron  Montague,  who  defired  &nher  Time 
_.    .  to  confider  of  it  before  he  gave  his  Opinion,  declared, 

S!l£2w'* '  That  they  knew  of  no  Law,  whereby  the  King  was  im- 
powered  to  hinder  any  of  his  Subje£b  from  building  Ships 
for  any  one  that  would  employ  them,  whether  Nativci  or 
S.Cowper4        Foreignen.*    Hereupon  the  Earl   Cowper  faid,  '  That  if 
there  was  no  fuch  Law,  it  was  high  Time  there  (honld  be 
one,  to  put  a  Stop  to  fuch  a  pernicious  Pradice  for  the  fu- 
ture ;  and  therefore  moved  that  the  Judges  be  ordered  to 
bring  in  a  Bill  for  that  Purpofe.'    This  Motkm  being  op- 
?:  ^^^]^^'    pofed  by  the  Earl  of  Sunderland,  the  Earl  Cowfer  replyM  10 
^rfTnrfe     *^'  ^^'^^  occafioned  a  Debate  between  the  Lord  3W^ 
'UdttaS.  '    flf^nd,  the  Earl  of  Sunderland,  the  Duke  of  Argyle^  and  the 
lid  Bathurft.       Lord  Carteret  on  the  one  Side  ;  and  the  Lord  Baihnrft^  the 
^*  ^"i<jpbr-     Earl  Coningsfy,  and  the  Lord  North  and  Grey  on  the  other 
CrwT"*    Side:  But  at  b^  the  Court-Party  dropt  their  Oppofitioo  to 
the  Earl  Cowper'i  Motion,  provided  this  Claufe  {exceft  B- 
cenfid  ly  his  Majtfty)  be  added  to  the  faid  Bill,  which  was 
ordered  to  be  brought  in :     But  it  did  not  pafs  into  a  Law. 
Farther  Debate      The  next  Day,  the  Lords  in  a  Grand  Committee  refumed 
on  die  Navy-   jhe  Confideration  of  the  great  Debt  of  the  Navy.     The 
BTctowpcr.        ^*^^  Cowper  moved.  That  the  Papers  laid  before  the  Houfe, 
'       by  the  Commiifioners  of  the  Navy,  relating  to  the  Nomber 
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of  Sh]|ift  cmidoy'd  in  the  Baiiiek  and  MiMterraxtan,  sbiglit  Aaao  S.Ceo«f« 
be  jcad  »  which  being  done  accoidingi/y  his  Lordfliip  ob-     i7>i-i*" 
feiT*d,  •  That  one  great  Caofe  of  the  Navy- Debt  was,  the  ^  "^^'"'"■J 
not  difcharging  the  Seamen  belonging  to  his  Majefty*s  Ships  ^o^iob  ^  *«*• 
when  theyaune  home,  but  keeping  chem  in  Sca-Pay  all^^^*^ 
Wintcf.'     To  this  Lord  Torrington   anfwer*d,  «  That  tho' the  toSenin 
Seamen  in  the  Winter,  might  bie  (aid  to  be  of  no  Ufe,  yet  the  Winter,  was 
the  keeping  them  in  Pay  was  an  Expence,  abfolutely  necef-  <^  ^^fe  of  iu 
lary  j  for  if  they  were  difcharged,  the  Government  would  j^  Xomnrtsoii; 
be  to  ieek  for  them  in  the  Spring,  when  they  had  Occafion        ^'"^"v^^ 
fot  thtm,  fince  Seamen  cannot  live  without  Bufinefs ;  and 
if  aoe  employ'd  in  the  Royal  Navy^  they  are  forced  to  hire 
themielves  either  to  the  Merchants,  or  into  Foreign  Service.* 
The  Honfe  being  refum'd,  a  Motion  was  made.  That  the 
not  paying  off  his  Majedy's  Ships  when  they  came  home 
^ora  their  ieveral  Voyages,  according  to  the  ancient  Ufage 
of  the  Navy,  but  continuing  them  in  Sea-Pay  during  the 
Winter,  till  they  went  oat  again,  has  been  one  great  Caufe 
of  oontraAing  fo  large  a  Navy-Debt     And  a  Queilion  be- 
ing ftated  thereupon,  after  Debace,  the  previous  Queftion 
was  put,  whether  the  faid  Queilion  ihall  be  now  put  ?  It 
was  refdved  in  the  Negative. 

Diffiatienf    , 

I.  Becaufe,  we  conceive,  the  main  Queflion  Ought  toProteftontha? 
have  been  pat,  fince  the  Pra£lice  comfJained  of  in  it  having  ^^<^<^^^ 
been  fiom  the  Year  1690  very  frequently  reprefented  againfl 

to  the  Admxndty  and  the  Treafury,  by  the  Commiffioners 
of  the  Navy  (the  proper  Ofiicers  to  give  Advice  in  fuch 
Matten,  and  who  then  were  Men  of  great  Experience, 
Ability  and  Probity)  for  being  contrary  to  the  antienC 
Uiage  of  the  Navy,  giving  great  Difguft  to  the  Seamen, 
and  caufing  an  unneceilary  Expence  of  the  Publick  Money  ; 
we  thooght  it  highly  reafonable  to  endeavour  that  a  Stop 
ihould  &  pat  to  this  Method,  which  was  attended  with  io 
many  fatal  Confeqnences  ;  and  we  cannot  but  think,  the 
putting  and  voting  the  main  Queilion  in  the  Affirmative 
would  Jiave  greatly  conduced  to  that  End. 

II.  Becauie  it  did  not  appear  neceilary,  at  a  Time  when 
io  few  Men  were  either  granted  or  demanded  for  the  Ser* 
vice  of  any  one  Year,  that  the  Seamen  ihould  be  treated 
with  fo  much  Severity,  as  not  to  be  paid  off  according  to 
the  ancient  Ufage  of  the  Navy,  but  kept  in  floating  Prifons, 
as  the  faid  Commiilioners  of  the  Navy  very  well  exprefs  it ; 
efpecially  (ince  we  find,  that  during  the  late  Wars,  whep 
forty  thouiand  Men  a  Year  were  granted,  this  was  truly 
thought,  by  the  faid  Commiilioners  of  the  Navy,  a  Way 
lathf  r  to  ^ovoke  the  Seamen  to  defert,  tBan  encourage 
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AimoXCto.  I.  tBem  to  come  into  xrr  continue  in  the  Service  t  md  io  be 
17*1-22.     the  principal  if  not  die  only  ReafoD,  whj  it  is  become  fo 
'  difficolt  to  get  them  again  when  wanted. 

III.  Wc  thought  at  this  Jundure^  when  his  Mtjefiy  had 
fo  lately,  in  a  moft  mcious  Speech  from  the  Thione, 
fignified  ills  having  (o  happily  eftablifhed  Peace  throaghoct 
Europe,  It  wouM  he  proper  (if  ever}  to  afe  our  beft  Endea- 
Yours  (Jiat  the  Seamen  might  partake  of  the  Benefit  of  our 
mild  and  fiee  Government*  and  not  be  liable  to  greater 
Hardfhips  than  any  of  their  Fellow- Sabjcfts,  as  wc  diiok 
they  would  be,  if  this  PraQice  be  fufiercd  to  contioac. 

IV.  Becaufe  fuch  Methods  ought  to  be  ufed  as  will  mofi 
contribute  to  procure  the  AfFeftions  of  the  Seamen  to  tfe« 
Service,  which,  we  think,  the  ancient  Ufage  of  the  Navy 
will  in  this  Cafe  bed  e#e6t ;  by  which  they  will  htve 
the  Satisfadion  to  fpend  their  Money  withm  the  Kingdom, 
for  the  Benefit  and  Support  of  their  Families,  as  formcrlf, 
when  the  Ships  were  paid  off  at  their  Return  home  from 
their  feveral  Voyages ;  and  will,  we  hope,  prevent  their  ab- 
fconding  from,  and  deferting  the  Service,  and  engage  tkem 
chearfuTly  to  enter  into  ic  whenever  there  ihall  be  ONccafioo; 
whereas  according  to  the  late  Pradice,  by  the  OfMoion  of 
the  faid  Commiffioners  of  the  Navy,  the  Difficulty  of  get- 
ting them  in  the  Spring  chiefly  rifes  from  keeping  them  all 
Winter,  and  yet  the  Difficulty  of  getting  them  again  is 
afligned  as  the  only  Reafon  for  keeping  them  in  Pay  during 
the  Winter,  although  it  amounts  to  an  intolerable  Charge 
upon  the  Kingdom ;  it  appearing  by  one  of  die  Papers  now 
upon  the  Table,  that  keeping  them  in  Pay  all  the  Winter 
comes  to  near  five  Times  as  much  as  raifing  them  again  in 
the  Spring. 

V.  We  cannot  but  think  it  a  very  unofual  Way  of  Argu- 
ing in  a  Houfe  of  Parliament,  that  a  Quefbon  ought  not  to 
be  put,  becaufe  it  is  generally  admitted  to  be  true)  thoagb 
at  the  fame  Time  there  may  be  too  much  Reafon  to  believe, 
that  the  Pradice  complained  of  will  not  be  altered  without 
the,Interpofition  of  ^liament. 

VL  Wc  cannot  conceive  the  Treaty  with  Swedm  cooH 
make  it  neceifary,  as  was  alledged,  to  keep  the  Men  in  Pay 
all  the  Winter  j  iince  it  appears  by  the  Papers  upon  the 
Table,  that  very  little  or  no  Time  would  have  been  loft,  ^ 
theold  Method  of  the  Navy  of  raifing  them  in  the  Spring 
had  been  followed,  by  which  much  Money  .would  have 
been  faved  to  the  Publick ;  efpecially  fince  their  fo  eariy  Ar« 
rival  there  did  neither  prevent  landing  the  Czar^s  Troops 
in  Snjoeden,  when  and  whese  they  pleafed,  nor  by  any  Ac- 
tion at  Sea  contribute  to  weaken  hi»  naval  Strength. 
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*  ^fi^»  ^^  ^^^  it  to  be  very  dear;  that  if  any  N<;ceffi-  Am^.S.  Geo.  U 
ty  or  fafficieac  Reafoo  was  fbrefeen  at  any  Time  for  the  diA  lyxi-zx.  ^ 
peofing  with  this  Role  of  the  Navy,  it  ought  nOt  to  have  ^— **V**^ 
been  done  without  his  Majeily's  Confent  in  Council ;  it  be- 

ing»  as  we  conceive,  a  fandamental  Maxim  in  the  Govern- 
ment of  the  Navy,  and  a  moft  eEential  Part  of  his  Majef* 
ty*s  Prerogative,  that  no  Rule  or  Ellabliihment  in  the  Na- 
vy, whether-written  or  unwritten^  and  cullomary,  oi^ht  to 
be,  or  can  regularly  be  abrogated,  altered,  or  difpenfed  with, 
bat  by  his  .jM^efty*s  Conient  in  Council^  efpecially  in  fo 
weiglity  a  Point  as  fpending  the  publick  Treafure  fo  much 
failer  than  it  need  have  been  in  the  Proportion  abovementio- 
oed  ;  and  therefore  we  thought  it  expedient  that  the  main 
Queilion  (hould  have  been  put  and  voted  in  the  Affirmative, 
that  this  great  and  ufeful  Prerogative  of  the  Crown  might, 
by  cenfuring  what  we  take  to  be  a  Breach  thereof  (tho^  with 
the  Temper  r^co^nmended.from  the  Throne)  have  been  the 
better  preferv'd  for  the  future. 

W.  Ebor*,  Strafford^  Majham^  UxBriJge,  Corftpton,  Nor  it 
and  Gref,  Cbwfer,  Trevor,  Brtfio/,  Guil/ord,  Bathurjf^ 
Gtwer,  Abirdeen. 

On   the  15  th  of  January^  the  Lords  read  the  J^tf/^fr^sDebateona 
ftU  the  fecond  Time,  and  a  Motion  being  inade,  and  the  Motion  for com- 
Qaeftion  put,  that  the  faid  Bill  be  committed,   the  ^^^^^^^"8.*^.. 
was  opposed  by  the  Bifliop  of  Rocbefter^  who,  according  to^^^r^^^l^^^ 
tiis  former  AiTertion,  endeavoured  to  prove,  that  the  ^a-^,  of  Strafford.' 
hrs  were  no  Chriftians.     His  Lordfhip  was  fecon^ed  by  U  North  and 
the  Earl  of  Strafford^  the  Lord  North  and  Grey,  Earl  Co-      p^'*^^ V 
njngsby,  aind  the  Archbilhop  of  Tork  i  but  they  were  an- Atp ofYork.* 
fwerM  by  the  Earl  oi  SunderianJ,  the  Duke  oi  ArgyU,  theE.ofSanderland. 
BiOiop  of  Peierboroueif,  the  Earl  of  Hay,  the  Earl  of  Mac-T).  of  Arjylc 
disjtel'di  *  and  the  Queftion  being  pat  for  committing  the%  of  Pcterbo- 
&ill,it  was  carried  in  the  Affirmative  by  64  Voices  againft  14,  ^  ©f'lhy! 

January  17.  The  Arch-bifhop  of  Tork  prcfented  to  the  e!  of  Macclci- 
Houfe  a  Petition  againft  the  ^aker%  BiU,  from  fome  of       field, 
the  London  Clergy,  fctting  forth,  *  That  the  faid  Bill,   if 
'  pafs*d  into  a  Law  may,  in  its  Confequences,  nearly  aflfef^  Petition  of  the 

*  the  Property  of  the  Subjcft  in  general,  and  in  a  more  London  Clergy 
• '  efpecial  Manner  endanger  the  Legal  Maintenance  of  the  *S«inft  »^« 

'  Clergy  by  Tytbes ;  in  as  much  as  the  Quakers  pretend  to 

*  deny  the  Payment  of  Tythes  upon  a  Principle  of  Confci- 
',  ence,  and  therefore  as  the  Petitioners  apprehend,  may  be 
'  under  ftrong  Inducements  to  eafe  their  Confciences  in  that 
'.  Refped  by  violating  them  in  another,  when  their  iimple 
'['Aft^rmation  on  Behalf  of  Friends  of  the  fame  Perfwafion, 
'  iball  pafs  in  all  Conru  of  Juftice  for  legal  Evidence. 

1722.  D  d  •  TBat 
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*  tbrd  High  CbancelWr. 


Digitized 


byGoogk 


Anno  S.  Geo.  I. 

1721-12. 


Delate  on  the 
faid  Petition* 
ABp  of  York. 
Ld  Nctth  and 

Grey. 
E.  of  StrafFord. 
BpofRochefter. 
E.  Coningflby. 
Lord  Trevor, 
£arl  Cowper. 
LdBathurit* 


{      2I«^     ) 

'  That  however,  the  Injuries  that  the  Petitioners  in  their 
'  private  Rights,  may  poffibly  fuftr,  are,  as  they  ooght  to 
'  be,  of  rmall  Account  with  them,    in  Comparifon  of  the 

*  Mifchiefs  which  may  redound  to  Society  from  the  iodol- 

*  gence  intended,  as  it  feems  to  imply.  Chat  JnfHce  may 

*  be  duly  adminiftred,  and  Government  fupported  without 
'  the  Intervention  of  any  folemn  Appeal  to  God,  as  a  Wit- 

*  nefs  of  the  Truth  of  what  is  fatd,  by  all  I^rfons,  in  alt 

*  Cafes  of  great  Importance  to  the  common  Welfare; 
'  whereas  the  Petitioners  are  firmly  perfwaded,  that  aa  Oath 

*  was  inftitnted  by  God  himfelf  as  the  fureil  Bond  of  Fide- 
<  lity  among  Men.  and  hath  been  e(leem*d,  and  found  to 
'  be  fo  .by  the-Wifdom  and  Experience  of  all  Natkms  ia 

*  all  Ages. 

*  That  what  chiefly  movies    the  Petitioners    is,    their 

*  ferious  Concern,  left  the  Minds  of  good  Men  flioald  be 
'  grieved  and  wounded,  and  the  Enemies  of  Chriftaanity 
'  triumph,  when  they  (hall  fee  foch  Condefeenfions  made  by 
'  a  Chriftian  Legiflature  to  a  Set  of  Men,  who  reooonce  the 
'  divine  Inilitutions  of  Chrifl ;  particularly  that  by  which 
'  the  faithful  are  initiated  into  his  Religion,  and  denominate 
'  ed  Chrillians,  and  who  cannot,  on  this  Account,  aooor- 
'  ding  to  the  uniform  Judgment,  and  Prafiice  of  the  Catho- 
'  Jick  Church,  be  deemM  worthy  of  that  facred  Name. 

*  That  the  Petitioners  moreover  crave  Leave  to  reprefent, 
'  that  upon  the  bed  Information  they  can  get,  the  Inltances 
'  wherein  any  Quaker  hath  refufed  the  folemn  Affirmation. 
'  prefcribed  by  an  A£l  of  the  Seventh  and  Eighth  Year  of 

*  K.  Wiliiam  III.  have  from  the  paffing  that  Ad  to  this  Dyy 

*  been  exceeding  rare  ;  fo  that  there  might  be  Gronnd  to 

*  hope,  that  the  continued  Ufe  of  the  faid  folemn  Affirma- 

*  tion,  would,  by  Degrees  have  entirely  cured  that  People 
'  of  all  thofe  unreafonable  Prejudices  againft  an  Oath  whxh 

*  the  Favour  defigned  them  by  this  Bill  may  tend  to  ftrengthen 

*  and  confirm. 

'  That  the  Petitioners  humbly  leave  it  to  their  LonUhips 

*  wife  Deliberations,  whether  fuch  an  extraordinary  lodul- 
'  gence,  granted  to  a  People  already,  as  h  conceived,  too 
'  numerous,  may  not  contribute  to  multiply  their  Sefi,  and 
'  tempt  Perfons  to  profefs  themfelves  Qnaken,  in  order  to 

*  be  exempted  from  the  Obligation  of  Oaths,  and  to  fiand  u« 

*  pon  a  Foot  of  Privilege  not  allowed  to  the  befl  Chriflians 

*  and  SubjeAs  in  the  Kingdom.' 

The  Archbifliop  of  Tork  fpoke  in  Behalf  of  this  Petition* 
and  moved,  that  it  be  received  and  read  :  The  Lord  N9rib 
and  Grey ^  the  EsltI  of  Strajh-d,  tht  Bi(hop  of  Rothifter^  the 
Earl  Coningihy^  Lord  Tre*i>or,  Earl  Cowfier,  and  liord  Ba- 
tburft^  fupported  the  Archbifliop  of  TorlC%  Motion  ;  bat  the 
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s  vnrujUy  oppofed  by  the  Lord  To^wiffiffid,  Earl  of  Anno  8.  Geo.  h 
gb  (fl),  Earl  of  Sunderland.  Lord  Carterit{b).  Dokc       \^^t'^^' 
i.  Earl  of  //ay,  and  the  Biihop  of  Peterborough  ;  and  '— — ^V"**^ 
ftion  being  at  laft  pat  dicrcupon,  it  was  carried  in  ^J^J^^^J, 
ativc  :  All  the  Bifhops  prefent,  except  the  two  Arch-  E.of  Sundcrl^d! 
the  Biihops  of  Oxford  (cj,  Litchfield  and  Coven-  li  Carteret, 
and  RocheHer^  being  agaiofl  the  Petition.    In  this  I>'»kc  of  Argyle. 
the  Biihop  ofSaruM  (e)  propofed,  that  the  Petitio-  ^"^f  plterbo- 
{jit  have  Leave  to  withdraw  their  Petition  i  but  this   ^roughr* 
oied  by  Lord  Sunderland,  who  faid,  '  That  a  Com-  Bp  of  Sanun. 
ught  to  be  appointed  to  inquire  into  the  Authors  and 
IS  of  it ;  for  he  look'd  upon  it  to  be  no  better  than 
'  The  Lord  Town/bend  took  Notice  of  the  irregular  ^d  Townflicnd. 
vrhich  the  faid  Petition  was  prefented,  for  if  it  was 
^.  of  the  London  Clergy,  it  ought  to  be  ofrer*d  either 
iihop  of  that  Diocefe,  or  the  Archbiihop  of  Canter- 
»»0jf  ...iereas  it  was  prefented  by  the  Archbiihop  of  Yorkf 
who  was  Metropolitan  of  another  Province.     Then  the  Que- 
llioQ  being  put.  That  the  faid  Petition  be  rejected,  it  was 
refolved  in  the  Affirmative,  by  60  Voices  againil  24. 
Vherei^pon  the  following  Protcil  was  entered. 

Dijffentienf 

\.  Befoufe  the  Right  of  petitioning  in  a  legal  Manner  to 
lega!  Purpofes  does,  we  apprehend,  appertain  by  Law  and  Proteft  on  re« 
Ufage  to  the  free  People  of  this  Realm,  and  is  as  eflential  J*=^^8  i«« 
to  the  Saljeft,  adling  within  his  due  Bounds,  as  the  Liberty 
of  Debate  is  to  the  ConfHtudon  of  Piftrliament ;  and  this 
Right,  as  it  extends  to  the  petitioning  even  for  the  Repeal  of 
A&  now  in  Force,  by  which  the  People  think  themfelves 
aggrieved,  fo  it  juftifiesthem  yet  more  in  reprefenting  their 
hambleSenfe  of  any  new  Law,  while  it  is  under  the  Confi* 
deration  of  Parliament ;  nor  arc  the  CMcrgy,  we  prefume, 
lefs  privileged  in  Relation  to  the  Exercife  of  this  Right, 
than  any  other  of  his  Majefty*s  Sobje6^s :  On  the  contrary, 
wc  believe  them  as  worthy  of  enjoying  it»  and  «s  capable  of 
exerting  it  to  wife  and  good  Ends,  as  any  Rank  of  private 
Men  in  the  Kingdom. 

II.  Becaufe  the  Petrtion  fo  rejcdcd  is,  in  our  Opinion, 
proper  and  inoffeniive,  both  as  to  the  Matter  and  the  Man- 
ner of  it;  iinceit  partly  relates  to  the  peculiar  Rights  of 
the  Qergy  in  Point  of  Tythcs,  and  partly  expreffefi  their 
Fears,  as  we  conceive  not  altogether  groondleis,  left  the  Se6l 
of  Quakers,  already  too  numerous,  fhould  by  this  new  In- 
dulgence be  greatly  muhipfied,  and  lell  the  Honour  of  Reli- 
gion ftould  any  ways  (trfFcr,  and  the  Founditioasof  Oovern- 

1722.  D  d  2  '      ment 

im)  Colonel  of  the  fecond  Regiment  of  Foot  puarda- 

f  6)  Secretary  of  State. 

<<;  Dr  John  Potter,     (i)  Dr  John  Hough.      t    Dr  Richard  WiUi^ 


Digitized  by 


Googk 


(     212      ) 

^knnoZ.  Ceo.  i.ment  befbaken  by  what  is  inceoded^  both  wbich  It  is  Aq 
^721-22.  particular  Daty  of  their  Fandtion  to  uphold  and  (ecore :  We 
^  ^  y  are  not  therefore  apprchenfivc,  that  it  misbecame  their  Cha- 
racters to  interpofe  in  any  of  thefe  important  Points,  and  the 
Way  in  which  they  have  done  it  muft  feem  to  os  free  from 
Exceptions/till  fome  Paffage  in  their  Petition  is  pitched  apoa 
as  obnoxious  and  ccnfured  by  the  Hoafe^  which  as'jct  hath 
not  been  done. 

III.  Becaufe  the  Petition  fuggefts  a  particular  Grievancr, 
under  which  the  Clergy  will  fu&r,  by  this  A€t,  more  than 
iiny  other  Order  of  Men  ;  which,  as  it  had  never  been  denied 
in  the  Debates  on  the  Bill/o  was  aUowed  to  deferve  the  Can* 
fideration  of  the  Houfe  ;  taii  therefore  had  there  been  any 
bther  Part  of  their  Petition  lefs  qnexceptionable.  (as  we  ap- 
prehend there  is  not)  yet  we  do  not  think  it  was  reafonahle 
to  lay  afide  the  Whole' on  that  Acoodnt,  and  rqed  what 
was  acknowledged  fit  to  be  cdnfidered,  lor  the  Sake  of  what 
was  thought  improper  to  be  offered. 
**  IV.  Becaufe  the  Clersy  of  I^^i^sr  are  not,  in  genera],  fo 
liberally  provided  for,  but  that  they  have  Reafon  Co  be 
watchful  in  relation  to  any  Step  that  may  unwarily  be  taken 
towards  diminifhing  their  Maintenance,  which  we  look  apoi| 
as  not  duly  proportioned  to  their  Labours  in  popakns  Pk* 
riihcs,  and  to  the  various  Employments  given  them  by  Infi- 
dels and  Hereticks,  Papifts,  and  divers  Se^  of  M^  di^endng 
jfrom  the  Church  eftabliQied  by  Law,  with  which  this  Metro- 
polis is  known  to  abound  ;  And  as  their  Situation  gives  them 
near  Opporcunid^  of  obferying  and  knowing  what  may  be 
ilirred  in  Parliament,  to  the  Prejudice  of  their  Order,  fo  we 
cannot  but  think,  that  it  becomes  them  to  make  Ufe  of  chat 
Advantage  in  Behalf  of  their  diftant  Brethren,  as  often  as 
Need  (hall  require,  efpecially  at  a  Time  when  the  Repre- 
fentatives  of  the  Clergy  are  not  attending  in  Convocation, 
afid  in  a  Readinefs  to  exert  their  known  Righ^  of  applying 
to  the  Legiilature  on  all  fuch  Occasions. 

V.  Becaufe  the  LoHdon  Clergy,  from  whence  (he  Petitkm 
came,  are,  in  our  Opinu>n,  and  have  been  always  efteem*4 
of  great  Coqfideration,  with  refpeA  to  their  exteafive  In« 
fiuence,  and  Ability  to  be  ierviceable  to  the  State  in  impor- 
cant  Conjandures  i  from  this  Body  of  Men  have  proceeded 
many  of  the  mod  eminent  Lights  of  (he  Church  and  Qraa- 
ments  of  the  Bilhops  Bench,  efpecially  fince  the  Revolation; 
and,  in  the  Reign  proceeding  it,  their  never  to  be  ibf^otten 
Labours  pnt  a  Stop  to  the  Torrent  of  Popery,  then  ready  to 
overflow  os ;  on  which,  and  many  other  Accounts,  we  cannot 
bot  wiih  that  the  Applications,  at  any  Time  made  to  this 
Honfe  by  the  Ci^- Clergy,  might  be  received  with  Regard 
ind  Tcndenicfsj  and  a  more  than  ordinary  Indolgace  ailov- 
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led  diein,at  a  Time  when  fo  great  Fafoun  are  about  to  be  be*  AonoS.  Geo.  L 
flowed  on  the  profeficd  Oppagners  of  their  Fundion  and      1721-22. 
Maintenance.  ^^"*  "^ 

VI.  Recanfe,  by  Experience,  we  find,  that  the  treating 
in  this  Manner  a  Petition  from  any  great  and  confiderable 
Body  of  Men,  is  not  the  beft  Way  to  aUay  the  Jealoufies,and 
extingoilh  the  Uaeafineis  that  pccafioned  it ;  a  very  contrary 
ESe&  having  followed  (according  to  the  beft  of  our  Obfec- 
vation)  from  the  rejeding  a  Petition  lately  offered  by  the 
City  of  LoMkn:  And  the  oftner  fuch  Inftances  are  repeated, 
the  more,  we  fear,  the  Difaffi^on  of  the  People  will  en- 
creafe,  who,  thinking  themfelves  under  Hardfiiips,  from 
which  they  defire  to  be  relieved,  may  k>ok  upon  it,  as  a  new 
and  yet  greater  Hardfliip  not  to  be  heard  ;  and  though  the 
modeft  and  dutiful  Demeanor  of  the  Clergy  fliouid  no 
Ways  contribute  to  thefe  Confequences,  yet  we  know  not 
how  far  this  may  be  the  Cafe  with  refped  to  their  Flocks, 
to  whom  their  Perfons  and  Charaders  are  dear,  and  who 
may  therefore  be  induced,  by  the  Reverence  they  bear  to 
their  Paftors,  to  exprefs  as  much  Concern  on  their  Account, 
as  they  would  do  on  their  own  :  For  which  Reafon  it  was 
oor  eameft  Defire,  that  this  fecond  and,  in  our  Opinion, 
daagemis  Experiment  might  not  have  been  made  *. 

W.  Ehr\  Wifton^  Uxhridge^  Scar/dak^  Compton,  BriftoU 
Coningsby^  Strafford,  Folty^  Aberdeen^  Gower,  Tre^vor^ 
BHfgUy,  St  JobM  de  Blet/oi,  Guilford^  Co^er,  North  and 
Grify  Batburfiy  Montjoy^  Fran,  Roffen,^ 

Jam.  18.  The  Lords  went  into  a  Committee  on   the  Farther  Debate 
Quaker's  Bill  s  and  after  the  reading  of  the  firft  Clanfe,  the  on  the  Quaker's 
Arcbbi(hq>  of  Canterbury  moved,  •  That  the  Quaker's  Af-^'^'- 
irmatioa  might  not  be  admitted  in  Courts  of  Judicature,     bury.      '^'' 
bat  among  themfelves*  ;  and  the  Archbifhop  of  fork  moved  Abp  of  York. 
ibraClaufe,    *  That  the   Quakers  Afiirmation  fhould  not 
goin  any  Suit  at  Law  ibrTythes* ;  but  the  Queftion  being 
pat  thereupon,  was  carried  in  the  Negative,  by  52  Voices 
^ainft  21.     The  next  Day,  the  Bill  was  read  the  3d  Time,  It  paiTes  the 
and  the  Queftion  being  put,  That  the  Bill  do  pafs,  it  wa^ouk. 
itiblved  in  the  AiErmative. 

^'■^''"''^''  W.Cant.7o.Oxon, 

I.  Becanfe  the  Privileges  allowed  by  this  MX  to  the  ^-  Protcftagainft  it. 

hers  are  without  Example,  and  no  ways  proportioned  to  the 

Stqps  formerly  taken  towards  a  gradual  Indulgence  of  them  ; 

for  whereas  they  have  been  hitherto  under  the  real  Obliga- 
tion 
*  TUt  Ptoteft  was  expunged  hy  Order  of  the  5th  of  March  following. 
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0ioa»%.  Ceo.Ltioii  of  an  Oath,  thoagh  difpen&d  with  as  to  feme  Forma- 
i7ii-a2>   ^  lijjeg  y^iii^  refpedl  to.&B  Manner  of  wording  and  taking  it, 
^  they  are  now  altogether  releafed  both  from  the  Form  and 

Sabftance  of  an  Oath,  and  admitted  to  profefs  Fidelity  and 
give  Teilimony  npoa  their  iimple  Affirmation  ;  nor  are 
thefe  great  Privileges  indalged  to  diem,  as  the  lefs  were, 
from  time  to  time»  and  by  degrees,  bat  are  at  onoe  made 
perpetual. 

II.  Becaufe  we  look  upon  the  ^uakirj,  who  rejed  dM 
two  Sacraments  of  Chrift^  and  are,  as  far  as  they  (b  do,  un- 
worthy of  the  Name  of  Chriliians,  to  be  on  that  AooM&t 
unworthy  alfo  of  receiving  fuch  diilingttiihing  Marks  of  Fa- 
vour. 

III.  Becaufe  the  ^akers^  as  they  cenoonoe  the  Inftita- 
tlons  of  Cbrifly  fo  have  they  not  given  even  the  Evidence  hf 
Law  required  of  their  Belief  of  his  Divinity,  it  no  way  ap- 
pearing to  us  (nor  do  we  believe  it  can  be  made  appear}  that 
ever  fmce  they  were  firft  indalged,  i.fV.^M.  one  ^naker 
in  an  hundred  hath  fubfcribed  the  Profcflion  of  Chriftian  Be* 
lief  direded  by  that  A61 ;  nor  could  we^  npon  a  Motion 
made  in  the  Houfe,  prevail  that  they  fhoald  even  now  be 
obliged,  by  fuch  previous  Subfcription,  to  kititle  themielves 
to  the  new  and  extraordinary  Favionn  defigned  then ;  the 
Confequence  of  which  muft,  in  our  Opinion,  be,  that  they 
will  encourage  themfelves  yet  ^ther  in  their  Av«rfio»  to 
fabfcribe  that  Profeilion  of  Chrifiian  Belief,  whacks  diey 
feem  more  to  decline  than  even  the  taking  of  an  Oath,  fince 
great  Numbers  of  them  have  fwom,  tho'  very  few  have  fub- 
fcribed that'Profeffion  ;  nor  are  we  without  Apprehenfions, 
that  it  may  reflet  fome  Diihonour  on  the  Chrifbotti  Faith, 
if  the  Evidence  given  by  fuch  Perfens  on  their  bare  Word, 
ihall,  by  Law,  be  judged  of  equal  Credit  with  the  felemn 
Oath  of  an  acknowledged  Chriftian  afid  finoere  Mensbcr  of 
the  eftablifhM  Communion. 

IV.  Becaufe  we  look  upon  it  as  highly  unreafonable, 
that  in  a  Kingdom  where  the  NobLei,  the  Ckigy  and  Com- 
mons are  obliged  to  fwear  Fealty  to  the  Crown,  and  even 
the  Sovereign  himfelf  takes  an  Oath  at  his  Coronation,  a 
particular  Sed  of  Men,  wko  refufe  to  ferve  the  State  cither 
as  Civil  Officers  or  Soldiers,  ihould  be  entiidy  releafed  from 
that  Obligation ;  fince  \is  natural  to  exped  that  Peribos 
thai  indalged,  as  to*  the  Manner  and  Modore  of  perform- 
ing their  Allegiance,  ihoald,  by  degrees,  be  indraed  to- 
tally to  withdraw  it,  till  they  beoune  as  bad  Sotjedt  as 
Chriftians. 

V.  Becaufe^  tho*  fuch  extraordinary  Privileges  are  altow- 
ed  to  the  Sedl  of  Quakers  by  this  Bill,  yet  there  is  no  Mark 
or  Teft  prefcribed  by  it,  or  by  any  o(Jb^r  ASi»  by  fMA  ic 

may 
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may  certainly  be  known  who  are  fakers,  and  confequent-  AnnoS.  Geo.  I« 
ly  who  arc  or  arc  not  intitled  to  thofc  Privileges ;    from      '7*i-^ 
whence  this  Inconvenience  may  arife,  that  many  not  really 
^uahrs  may  yet  fhelter  themfelves  under  the  Cover  of  that 
Name,  on  parpofe  to  be  releafed   from   the  Obligation  *  of 
Oaths  s   it  not  being,  we   cbnceive,    in   the  Power  of  the 
Magiftrate,  as  this  Bill  (lands,  to  oblige  any  Perfon  to  take 
an  Oath,  who  at  the  Time  of  tendring  it  (hall  profefs  him- 
fdf  a  Quaker ;  fo  that  the  ConceiTions  now  made  to  that 
Sed  may  prove  a  great  Inlet  to  Hypocrify  and  Falfliood, 
and  will  naturally  tehd  towards  increaiing  their  Numbers^ 
which  we  rather  wifh  may  be  every  Day  diminiflied. 

VI.  Becaufe  we  do  not  apprehend ,  that  the  fakers,  as  a 
Sed,  are  really  under  fuch  Scruples  in  point  of  an  Oath^ 
that  It  is  neceflary  to  eafe  them  by  fuch  an  A£l ;  few  of 
them  having  for  ^vt  and  twenty  Years  pad,  fince  their  fo- 
lemn  Affirmation  (equivalent  to  an  Oath)  was  enabled,  ever 
refoied  to  comply  with  it ;  and  fhould  this  have  now  and 
then  happen'd,  yet  when  the  great  Body  of  any  fort  of  Sec- 
taries are  at  Eafe  in  their  Confciences,  the  Scruples  of  a  few, 
we  think,  ought  not  to  be  regarded ;  efpecially  if  continu- 
ing the  Law  now  in  Force  will  probably  extinguifti  thofe 
Scruplesy  and  the  Repeal  of  it  will  certainly  give  new  Life 
and  Strength  to  them. 

VII.  Becaufe  the  Security  of  the  Subje£ls  Property,  which 
depends  upon  Teilimony,  feems  to  us  to  be  le£en*d  by  this 
Ad ;  the  Reverence  of  an  Oath  having  bfeen  always  ob* 
ierved  to  operate  farther  towards  the  Difcovery  of  Truth, 
than  any  other  lefs  folemn  Form  of  Afleveration  ;  nor  can 
the  fakers  be  excepted  in  this  Cafe,  whofe  awful  Appre- 
henfions  ofanOath  appear  from  their  earneft  Endeavours 
to  decline  it ;  and  therefore,  where  the  Payment  of  Tythes, 
by  them  held  to  be  finful,  is  concerned,  they  will  have 
firong  Inducements  to  difguife  the  Truth  in  what  they 
fimply  affirm,  rather  than  wound  their  Confciences  and  Crc;' 
dit  by  contributing  towards  the  Support  of  fuch  an  anti- 
chriflian  Payment :  In  other  Cafes  of  Property,  their  Inte- 
reft  only  will  dafh  with  their  Veracity  ;  but  the  double 
Motive  of  Intereft  and  Confcience  will  influence  them  with 
refped  to  the  Clergy,  whofe  Calling  and  Maintenance  they 
equally  condemn. 

VIII.  Becaufe  the  Inducement  mentioned  in  the  Bill  to- 
wards granting  the  Quakers  thofe  Favours,  that  they  are 
well  afifeded  to  the  Government  (a  Pofition  of  which  we 
have  fome  doubt)  might,  we  apprehend,  be  improved  into  a 
Reafbn  for  granting  the  like  Favours  to  Detfts^  Ariam^  J^^U 
and  ev^D  to  Htathens  themfelves  i  all  of  which  may  pof. 

fibly 
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AnapS.  Geo.  I.  fibly  be,  as  fome  of  them  certainly  sat.  Friends  to  the  Go- 
jjzi'i:.       vernment:  However,  their  Friendihip,  weprcfame,  wooiii 

It.  11*^-*  I  .J  1^  cultivated  at  too  great  an  Expence,  if  for  the  lake  of  it, 
any  thtn^  (hould  be  done  by  the  Lcgiilatarc  which  m^ki 
weaken  the  Security  of  all  Governments,  an  Oath  ;  and  by 
that  Means  do  more  Mifchief  to  the  State  in  one  refpefi, 
than  It  brought  Advantage  in  another :  And  we  the  nthcr 
thus  chobfe  to  reafon,  becaufe  an  Argument  was  nrg^  ii 
the  liebate,  and  no  ways  difallowed.  That  \i Heathens  i\kem- 
fclves  were  equally  of  Ufe  to  the  State,  as  the  fakers  are, 
they  ought  alfo,  equally  by  Law,  to  be  indulged  i  whereas 
our  firm  Perfuaiion  is,  that  as  no  Man  ihould  be  perfecuted 
for  his  Opinions  in  Religion,  fo  neither  {hould  any  Xiao, 
who  is  known  to  avow  Principles  deflru&ive  of  Chriftianity, 
iowever  ufeful  he  may  otherwife  be  to  the  State^  be  eacou- 
raged  by  a  Law^  inade  purpofely  in  his  Favour,  to  contint^ 
in  (hofe  Principles. 

W.  Ehor\  fra.  Ikoffeti^  Compton^  Mentjoy^  Siraferd, 
Trevor,  Gowir^  Salisbury^  Abirieen,  Si,  ^ohm  di 
Bletfib^  Fran.  Cefriens\ 

ifcbateonthe  J^^vary  22,  The  Lord  North  and  Grey  called  for  the 
Dirpo&rof  the  Papers,  which,  purfuant  to  an  Addrefs  made  before  Cbrifime: 
Sponiih  Ships,  lall,  [^^<p.  204.]  had  been  laid  before  the  Houfe,  giving  aa 
Account  ikow  the  Ships  taken  from  the  Spaniards  ha4  hea 
difpofed  of?  It  appearing  thereby,  that  Ibme  of  thofe  Ships 
were  dill  at  Pert-Mabon,  and  others  had  been  broke  op  ai 
ufelefs,  the  Earl  Ctnvptr  found  fault,  that  the^  were  notei- 
E.  of  Stnfford.  thcr  given'  to  tic  Captors,  or  delivered  again  to  the  iang  q\ 
B*  Sf  R^efter.  ^^'""'  ^^*  Lordfliip  was  feconded  ty  the  Earl  of  Strajsrl 
e!  of  Hay.*  *  hovA  North  and  Grey,  Earl  Coningsby,  and  the  Biihop  of 
£.of Sunderland;  ^0r^//?/r ;  but  being  oppos*d  by  the  Earl  of  Sunderland^  the 
D.  of  Wharton.  Earl  of //«y,  Dukc  of  Wharton,  and  Lord  Tewt^end,  the 
Ld  Townftcnd.  y^^^ir  was  drop'd  without  farther  Debate. 

yart.  25.  The  Order  of  the  Day,  for  the  Hoafe  to  be  in  a 
T^dttl  &c.  Committee,  to  take  into  farther  Confideration  the  CauTes  01 
ttlating  to  the  contracting  (b  large  a  Navy-Debt ;  and  the  Inftrodioa  to  the 
Britiih  Squadron  faid  Committee,  that  they  do,  in  the  firft  Place*  conlider 
Bd^  ^^''f^^^^^of  the  Occafion  of  that  Part  of  the  faid  Debt,  which  arifei 
ted  for.  from  having  employed  more  Men  in  the  Sea-Service  in  any 

Year,  than  were  provided  for  by  Parliament  for  fuch  Year, 
and  from  the  not  paying  off  all  the  Seamen  at  Winter,  be'mg 
caird  for,  a  Motion  was  made,  *  That  authentick  Copies 
ofthefeveral  Treaties,  Inftruftions,  and  Orders,  relatine  to 
the  BritrjSif  Squadrons  being  fent  into  the  Baltick,  for  Seve- 
ral Years  lail  pail,  be  laid  before  the  Houfe,  that  the  true 

6ccaSt» 


Ld  North  and 
Grey. 

£»  Cowpcr* 
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Occftfioh  oFdiat  Part  of  the  Navy-Debt,  tvkich  the  Com-  Anno  s.  Geo.  h 
mittee  is  inftmdled  to  confidcr  in  the  firft  Mace,  may  better     I'jti-jA. 
appear,  as  alfo,  that  the  Ad  of  Senlement  has  not  been  in-  W-*«"V**^ 
fringed  by  thofc  Norfhem  Expeditions.    Hereupon  a  Debate  _   _  , 
enfacd,  wherein  LorA  Batburfi  alledg'd,  '  That  the  im-Jf^***''^- 
inenfe  Intrcafe  of  the  Natiohal  Debt  was  owing  to  the  great  ^^^  ^^rtom 
Number  of  Ships  that  had  been  fcroployM  in  the  Saitici  and 
Bdediterranntn ;    the  great  Numbers  of  Seamen  in  thofe 
Ships,  and  the  keeping  thofe  Seamen  in  Pay  during  the 
Winter  Seaibn  ;  concluding,  that,  in  his  Opinion,  thofe  ex- 
traordinary Expences  were  not  neceiTary  for  the  Service  of 
Grtat  Britain.'*     His  Lordlhip  was  fupported  by  the  Lord  ^  .  ^    i      • 
Nmh  nnd  Grey,  the  Earl  Co^j;fer,  the  Earl  of  StraforJ,  the  "    q^. 
Bifhop  of  Rotbtper,  the  Lord  Trtvcr,  and  the  Earl  Cottings-  e.  Cowper. 
^y  :  Bat  they  were  opposM   by  the  Earl   of  SUnierfaftd  (a),  E.  of  StrafForf. 
Lord  Tiywnf^jend  (*),  Duke  of  Arg^le  (f),  Earl  of  llay,    and  »P  of  Rocheftcr. 
the  Duke  of  Ne-wcaftk  [d] ;  fo  that  the  Queftion  being  put,  £;  conb^by. 
That  the  Aft  of  Settlement  was  broke  into  by  fending  a  E.of  Sunderland; 
Squadron  into  the  Saltick,  it  was  rcfolvcd  in  the  Negative,  Ld  Townfliend. 
by  60  againft  t%.  J-  of  Argyle. 

^  o  3  E.  of  Hay. 

_.-     .      -  D.  of Newcaftle. 

Dtfftntttnt* 

L  Becaofe  it  being  now  admitted  by  the  Houfe,  in  theProteftonaNe. 
Inftrodion  given  to  the  Committee,  that  the  Navy-Debt  was  fativc  bdng  put 
increafed  by  employing  more  Men  in  the  Sea-Service  yearly  ^^^  "• 
than  were  provided  for  by  Parliament,  and  by  the  not  pay- 
ing them  off  in  the  Winter  1  the  Intention  of  the  Houfe  in 
that  Inftru6lion  mud,  in  our  Opinion,  manifeftly  be  to   di- 
red  the  Committee  to  inquire  into  the  true  Occafion  and 
JReafonablenefs  of  thofe  Services,  by  which  the  Navy-Debt 
%as  increafed  ;  and  that  End  could  not,  we  think,  be  any 
ways  attained  without  a  Sight  of  thofe  Treaties,  Inftruc- 
^ns  and  Orders,  upon  which  thofe  Services  were  founded^ 
lince  the  coniTdering  the  Occafion  of  an  extraordinary  ac- 
knowledged Expence  mull,  we  conceive,  imply  an  Inquiry 
into  the  true  Caufes  for  which  fuch  an  Expence  was  made ; 
^e  did  therefore  think  it  necefiary  to  deiire  Copies  of  the 
Treaties,   Inftrudions  and  Orders  relating  to  the  feveral 
Battitk  ExptiitionSf  becaufe  without  them  we  conld  not  pof- 
fibly  learn  the  trne  Reaibns  of  thofe  Expeditions ;  and  it 
ftemed  to  us  incongruous  that  the  Houfe  fiioald  direA  ati 
Inquiry,  and  not  contribute  to  it,  by  dire^ng  alfo  thofe  Ma- 
terials to  be  laid  before  the  Committee^  which  alone  could 
tender  fach  an  Inquiry  effeAual. 

1722.  £e  n. 

6foom  of  the  Stole, 
Secretuy  of  State. 

Lord  Steward  of  his  Ma}efty*t  Hoafehold. 
ii')  Inrd  ChanberlMiof  Im  Majefty'i  HoiifchoH,  C"  r^r^,^\o 
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Anno  s.  Geo.  1.  11.  Beotttfe  the  Want  of  fuch  aathentick  Papers  and  In 
1721-22.  ^  ftrudlions  could  no  ways»  wc  think»  be  fupplied  by  anyrer 
'  bal  Reprefentations,  that  might  be  made  by  Lords  in  cbe 
Miniftry,  as  Fads  occurred  to  their  Memory  in  the  De- 
bate ;  this  being  no  fufficient  Foundation  for  any  parlia- 
mentaiy  Inquiry,  much  lefs  for  fuch  a  one  as  tends  to  ap- 
prove, excufe,  or  blame  the  Meafures  of  thofe  in  Power ; 
£nce  we  cannot  think  it  fuitable  either  to  the  Rules  of  Rei- 
fon  or  the  Dignity  of  this  Houfe,  to  proceed  to  Refolations 
relating  to  the  Condu^  of  Miniflers  upon  Fa£ts  flated  by  the 
Minillers  themfelves. 

III.  Becaufe  Motions  for  fuch  Papers  and  Infinunents 
have  been  frequently  made  and  complied  with,  nor  hath 
any  fuch  Motion  ever  (as  far  as  we  can  learn]  till  of  late  been 
refufed ;  the  only  Paper  included  in  the  general  Motion 
that  we  thought  any  ways  doubtful  whether  we  (hould  ob- 
tain, was  the  Lord  Carteret*^  Inftrudions,  which  was  mov- 
ed for  before,  in  this  Sei&on,  without  Snoceis ;  however,  we 
had  Hopes  of  prevailing  even  for  a  Sight  of  that  Paper,  whea 
It  became  neceilary,  as  we  apprehend,  to  qualify  theCom- 
mittee  of  the  whole  Houfe  to  do  the  Work  appointed  by 
the  Houfe. 

IV.  Becaofe  the  great  Increafe  of  the  Navy-Debt  arofe 
.  from  the  freqi^ent  fending  of  flrong  Squadrons  to  the  Bal- 

tick^  and  continuing  them  there  at  Seafons  of  the  Year  when 
the  Britijh  Fleet  has  feldom  been  known  to  be  employed  fo 
far  from  Home,  and  in  fo  rugged  a  Climate  ;  and  tkeif- 
fore  we  thought  it  reafonable  to  exped  the  fuilefl  Satisfac- 
tion in  our  Inquiries  into  the  Grounds  of  Expeditions,  which 
had  been  carried  on  in  fo  unirfual,  expenfive  and  hazardous 
a  Manner ;  which  the  more  extraordinary  they  were,  the 
more  they  needed,  in  cvtrj  refped,  to  be  cleared  and  jnfti- 
fied,  that  Mifapprehenfions  prevailing  without  Doors,  in  re* 
lation  to  thefe  Northern  Tranfa&ions,  might  be  redified, 
and  fuch  Precedents  might  not  remain  without  the  Reafoos 
on  which  they  were  founded  ;  whereas  we  are  now  appre^ 
heniive,  that  any  Refolutions  on  this  Head  may  lofe  much 
of  their  Weight  and  Influence,  ihoald  they  be  known  to  have 
been  framed  upon  the  Fadls  barely  aflerted  by  the  MiniHeis, 
without  Evidence  of  any  fort  to  prove  the  Truth  of  thoie 
Fads. 

V.  Becanie  one  great  View  we  had  in  our  Motion  for 
fhofe  Papers  was  to  fatisfy  ourfelves  and  others,  that  the 
Adl  of  Settlement  had  been  no  ways  infringed  by  thofe  Nor- 
tbirn  Expeditions;  a  Point  of  the  ntmoft  Confequence  to 
the  prefent  Eibbli(hment,  and  on  which  therefore  all  oar 
Gare  and  Circumfpedlion  ought  to  be  employ*d  :  *Tis  the 
Birthright  ol  the  Peerage,-  as  to  concur  in  the  enaftmg  ^ 

n        T  ^"^ 
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Laws,  fo  to  inquire  into  the  Obfervation  of  them  ;  and  the  Annot.  Geo*  I.' 
more  momencoos  the  Law  is,  the  more  it  becomes  us  to  con-  1721-22,  ^ 
fider  how  fer  it  hath  or  hath  not  been  violated ;  and  one  V^  ^i^""  "^ 
great  Indacement  to  our  Inquiry  into  the  Obfervation  of 
that  Law,  was  the  Jealoufy  entertained  (as  we  conceive)  on 
that  Head  by  many  of  his  Majefty*s  good  Subjeds,  obferv- 
ing  that  the  War  in  the  Norti?  ended  at  laH  in  a  Peace, 
which  firipped  Stveiien  of  zW  its  bed  Provinces,  and  confirm- 
ed the  Acqaifition  of  them  to  the  feveral  Northern  Powers 
concerned,  without  any  particular  Advantage,  that  we  hear 
of,  ftipulatedin  Bchzlf  of  Grfat-Britain,  befides  that  of  a 
new  Guaranty  for  the  Proteilant  Succeflion :  A  Sight  of 
the  faid  Treaties,  In(lru6tions  and  Orders  might  perhaps 
have  difpelled  thefe  Appreheniions ;  and  therefore'  we 
thought  it  our  Duty  to  move  for  them,  and  to  ezprefs  our 
Concern  that  fuch  a  Motion  was  over-ruled  ;  for  we  canno( 
think  the  Argument  ufed  to  difcourage  us  ^m  infifting  on 
that  Motion  (That  it  amounted  to  an  Inquiry  whether  the 
King  had  broke  his  Coronation  Oath)  was  confiftent  with 
the  Freedom  of  parliamentaiy  Debates,  or  agreeable  to  the 
known  Rules  of  our  Conftitution,  which  fret  the  Crown 
iirom  all  Blame,  and  fuppofe  thofe  only  who  give  pemiciou) 
Connfds  anfwerable  for  the  fatal  ESeSts  of  them. 

fF.Ebor\  Beyli,  Foley,  Wefion,  Briftol^  St.  John  de  Blet^ 

Jhoy    Montjoy,  Bing/eyf    ScarfdaUy  Aberdeen^   Compton, 

Fr.  Ce/hiem\  Fr.  Roffen\  Guilford,   Strafford,   North 

and  Grey,     UxBridp,    jiyles/ord,    Gower,   Bathurflg 

Trevor,  Cowfer. 

Then  the  Honfe  (according  to  Order)  was  adjourned  dur- 
ing Pleafure,  and  put  into  the  faid  Committee  :  And  after 
fome  Time  (pent  therein,  the  Houfe  was  refumed,  and  the 
Earl  of  Clarendon  reported  the  two  following  Refolutions. 

I.  That  it  is  the  Opinion  of  this  Committee,  that  the  Refolutiooi 
employing  great  Numbers  of  Seamen  for  feveral  Years  lall  touching  tha 
paft,  more  than  were  provided   for  by  Parliament^    and*^*^'^^* 
thereby  increafing  the  Debt  of  the  Navy,  was  occafioned  by 
Services  which  either  were  purfuant  to  the  previous  Advice^^ 
or  had  the  fubfequent  Approbation  of  one  or  both  Houfes 
of  Parliament,  and  which  were  alfo  neceilary  for  the  Safety 
of  the  Kingdom,  and  the  Tranquility  of  Europe, 

IL  That  it  is  the  Opinion  of  this  Committee;  That  the 
Nature  of  the  faid  Services  necefiarily  requiring  fome  of  his 
Majefty^s  Squadrons  to  be  kept  out  the  whole  Year,  and 
detaining  ochen  Abroad  till  \kityi<mx\A  of  November  or 
December  ;  and  it  being  requifite  to  fit  out  the  faid  Squa- 
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^o  8.  Geo.  I  drons^  in  the  Mqnth  of  Tibruary  ox  the  Beginning  of  Aimrcht 

17a  I -ax.     ^  jn  ojrjjgr  to  their  failing  early  in   the   Spring,  the  paying 

V^^'^^**"     them  ofF,  upon  their  Return,  was  ioconfiileat  with  the  due 

Performance  of  thofe  Services ;  nor  could  the  Saving  (if  any) 

by  fuch  Payment  have  in  any  degree  made  amends  ior  the 

ill  Confequences,  which  roaft  thereby  have  arifea  from  the 

Difappoincment  to  the  Service.     The  firft   of    the    (aid 

Refolutions  being  read  a  fecond  Time,    the  Queftioo  was 

put,  whether  to  agree  with  the  Coinmittee  in  this  Refola- 

tion  ?  It  was  refolved  in  the  Affirmative. 

Proteft  tgainft  ^'  ^^^^  *"  Refolution  feems  to  qlalh  with  the  laftnic- 
the  firft  R(^lu-1  ^^^  ^^^  whence  it  fprung,  which  was  to  confider  the  Qc- 
tion,  cafion  of  the  Increafe  of  the  Navy-Debt  that  arofe  fiom 

employing  more  Men  In  the  Se^-Service  than  were  provided 
for  by  Parliament  1  whereas  from  the  Reiblution  it  appears 
only,  that  the  Services  occaiioned  the  Debt,  not  what  real 
Occaiion  or  Reafon  there  was  for  thofe  Services,  which 
yet  was  the  Point  we  (hppofe  chie&y  in  View,  and  moft  «or« 
thy  of  a  parliamentary  Inquiry. 

II.  Becaufe  thofe  Services  are,  in  this  ^lelbhitioD,  dp- 
pofed  to  be  juftified  by  die  previous  Advice  or  fubfeqncnt 
Approbation  of  one  or  both  Honfes  of  Parliament!  whevcas 
it  did  not  any  way  appear  tp  us  that  either  Houfe  of  Fv- 
liament  had  previoufly  advifed,  or  fubfequendy  approved 
fuch  Services*  though  the  Vouchers  in  that  rcfpeft  were  of- 
ten and  eameftly  xequired  i  nor  doth  it  afpear  to  ns,  how 
that  AiTertion  is  warranted,  either  by  general  Exprcffions 
in  Votes  an4  AddreiTes,  or  by  a  State  of  the  Navy- Debt 
communicated  every  Year  tp  the  Parliament ;  and  therefore 
being  dill  in  the  dark,  as  to  the  Evidence  pointed  at,  we 
^uld  wiih  that  the  Growth  of  the  Navy-Debt  had  been  cx- 

i»lained  and  juiUfied  by  an  Inquiry  into  the  Ends  and  Rea- 
bns  for  which  it  was  contraded  ;  but  this  Way  not  being 
iaken,  nor  being  poffible  to  be  talten  till  the  Treaties,  In- 
^ru6lions  and  Orders  requifite  to  this  Punpofe  are  prodoced, 
we  know  not  in  what  Senfe  either  thofe  Sea-Services»  or 
that  great  Navy-Debt  they  caufed,  may  be  (aid  to  have  ben 
approved  by  this  or  the  other  Houfe  of  Parliament. 

III.  But  had  we  been  duly  informed  of  the  tme  Mo- 
tives upon  which  thofe  Services  were  undertaken,  and  there- 
by enabled  to  judge  of  their  Reafonablenefs,  (as,  we  think, 
we  |n  no  Degree  were]  yet  we  ftill  maft  be  of  Opinioii, 
fhat  thofe  Confiderations,  how  important  foever,  wookl  not 
haye  juftified  the  exceeding  the  Number  of  Men  ask*d  of 
^d  sdlowed  by  Parliament,  which  nothing  bat  abfolateand 
q^jfotf fffn  N^ceffity  can  ^vq;  c^cufe  1  wherw  the  Occa- 
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fioDS  or  thefe  extraordinary  Expences  were  forefeeny  and  Anno  S.  Geo.  I. 
tbc  Fleets  wefe  fcnt  otit  for  many  Years  fucceffively,  (the  i7»i-»*t 
Pacliameat  fi(ting)  without  any  previous  Demands  made  W-"^*^  «J 
of  fuck  Supplies  as  were  proportioned  to  the  Expence  intend- 
ed I  and  we  are  farther  of  C^tnion,  that  whenever  fuch  a 
Debt  is  unavoidably  incurrM,  it  (hould  be  efpecially  dated 
to  the  Parliament,  together  with  the  Necei&ty  that  occa- 
iioncd  it,  at  thetr  next  Afiembling,  that  the  Excufe  may  be 
then  either  allowed  or  cenfured,  and  the  Exceedings  provided 
lor  in  time»  inflead  of  being  fu&red  to  run  on  for  many 
Years  together,  till  an  infapportable  Debt  is  contra&cd^ 
without  any  other  Notice  taken  of  the  Reafon  of  its  Growth, 
thaa  the  laying  annually  a  general  State  of  the  Debt  on  the 
Tafatfe  of  the  Houfe  of  CommOBs.  This  we  conceive  to  have 
been  the  Cafe  i  and,  if  it  be,  we  think,  we  do  not  err  in  af- 
fjmtog,  that  had  the  Services  appeared  to  have  been  necef- 
fnry^  yet  this  Manner  of  tn^reaiing  the  Debt  would  not  havct 
been  warranted. 

IV.  Neither  can  we  apprehend,  how.  the  Safety  of  the 
Kingdom  depended  upon  thofe  extraordinary  Services,  ibme 
of  which  were  performed  in  the  Mediterrantan^  others  ia 
tktBaUuk,  againft  Powers  not  at  Enmity  with  Gnat- 
Britain^  whofe  Friendihip  (it  feems  to  us)  we  ihould  rather 
have  cultivated,  and  who&  Refentments  we  had,  and  dill 
kne  (we  fear)  Reaibn  to  apprehend  :  We  cannot  but  think 
it  the  trse  Intereft  ol  Great-Britain,  to  intermeddle  as  little 
as  b  poffible  in  the  Quarrels  of  Europe  ;  and  then,  by  our 
good  Offices  €hie%,  without  declaring  any  Refolution  to 
iupport  our  Mediation  by  Force,  or  making  ourfelves  ei- 
th^  Principals  or  Parties  in  Wars  that  do  not  immediately 
concern  os.  We  look  upon  our  Navy  (the  natural  Security 
of  our  lila&d)  as  too  much  hazarded,  and  fbme  chief 
Branches  of  our  Trade  as  highly  endangered,  by  the  Con* 
feqaences  of  thofe  remote  Expeditions ;  nor  are  we  yet  (a- 
dsficd^  ihac  the  Peace,  by  us  mediated  and  concluded  in  the 
N&rrb,  hath  not  made  the  Provifion  of  Naval  Stores  for  our 
Fket  aKM-e  precarious  than  ^merly,  tho'  on  that  fmgle  Ar- 
ticle the  Safety  of  the  Kingdom  may  poffibly  depend ;  nor 
can  we  judge  the  prefenl  Tranquility  likely  to  lad,  fince, 
after  aU  onr  Expence,  the  late  Northern  Peace  hath  reduced 
S'wteUn  b  low,  and  left  the  Cxar  in  the  Po/Teffion  of  fuch 
Provincfis  as  may  render  him  very  formidable;  and  what 
lActess  may  till  remain  unadjnfkd  in  Treaties,  whereby  the 
prdcDt  Tranqnility  may  foon  be  diAiirbipd,  we  cannot  de* 
termine,  fince  we  have  not  been  indulgoi  in  our  Defire  of 
io^MAhig  into  thofe  Treaties, 

'§¥•  Evor  « 

t  *  ' 
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Anxtcf  S.  Geo.  I. 

i7*i-«a.  fT.  Ebor\  AyUsford^  Foley^  Scarjiak^  Tri<o9r,  Ahiritm^ 

<^^^>r^^^^  St.  John  de  Bletjho,  Strafford^  North   ami  Grey,  Fr. 

Roffen\    Goivert    Fran.  Ceftriens'y    Boyle^     Bathurft 

Brifloly  Wefton,  Uxhridgt,  Co'wpery  Guilford,  CpmftWt 

Bingley, 

Then  the  other  Refolution  being  likewife  read  a  fecond 
Time,  the  CJueftion  was  put,  whether  to  agree  with  the 
Committee  in  the  faid  Refolution^  it  was  reiblvcd  in  the 
Affirmative. 

tw'*^     I>^jrentient\ 

StiSa,  ^-  Because  that  Part  of  the  Qacftion,  which  concern 

fuch  of  his  Majefty*s  Ships,  as  are  (aid,  but  not  proved,  to 
have  been  neceflkrily  kept  out  the  whole  Year,  has  not  the 
lead  Relation,  as  we  conceive,  to  any  Thing  that  has  been 
yet  objeded  to ;  which  was  the  not  paying  Ships  that  came 
home  before  Winter,  and  ought,  by  the  antient  Ufage  of 
the  Navy,  to  have  been  paid  ofF,  and  therefore,  we  cannot 
bat  think,  was  very  improperly  made  Part  of  the  QoeftioD. 
ir.  Becaufe  it  hieing  admitted  in  the  Qacftion,  that  the 
ancient  Ufage  of  the  Navy  was.  That  all  Ships,  when  they 
returned  home  from  their  feveral  Voyages,  ihoald  not  b; 
kept  in  Pay  during  the  Winter,  (as  was  die  Cafe  of  the 
late  Baltick  Squadrons  for  fome  Years  paft)  and  it  not  hav- 
ing been  made  appear,  as  we  think,  in  a  Parliamentary 
Way,  That  by  any  Treaty  with  S^weden  it  was  neceflary  to 
fend  Ships  fooner  in  any  Year,  than  might  have  been  coo- 
fiftent  with  the  faid  antient  Ufage,  we  are  of 'Opinion,  that 
the  Refolution  will  encourage  the  Pradice  compbdned  of, 
and  will  greatly  contribute  to  make  Fleets,  fo  much  the  Ho- 
nour and  Security  of  this  Kingdom,  too  charge&ble  to  be 
fapported* 

III.  Becaufe  we  cannot  but  be  furprifed,  that  there  fbooU 
be  the  lead  Doubt,  as  in  the  Queftion,  whether  any  (Ibney 
might  have  been  faved  by  paying  off  the  Men,  when  it  ap- 
pears by  a  Paper  upon  the  Table,  that  Several  Ships  Com- 
panies, amounting  to  many  Thoufahds  of  Men,  have  been 
kept  in  Pay  during  the  Winter,  which  Expence,  we  cannot 
but  think,  ought  to  have  been  avoided,  it  appeariQg  from 
other  Papers  and  Reprefentations  upon  the  Table,  that  by 
paying  the  Men  off,  more  than  five  Parts  in  fix  of  the 
whole  Charge  of  thofe  Men,  daring  the  Winter,  had  been 
laved  to  the  Publick. 

IV.  Becaufe  a  Refolutioo  of  this  Honfe,  that  feems  to 
countenance  a  Pradtice  of  this  Sort,  (at  a  Time,  when  atxj 
Wxy  of  getting  Money  at  the  £xpencc  of  t;he  Pnblick,  is 
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ibund  to  be  Ic&  in  People's  Thoughts  than  fonncrly)  Aimo8.  Geo.l, 
may  probably  encourage  thofe,  who  ihdl  have  Opportunity  'J"'^**^  j 
in  future  Times,  too  readily  .to  contribute  towards  the  En-  ^     " 

creafe  of  Navy- Debts,  tho'  they  are  attended  with  fo  many 
ill  Confequenceiy  that  his  Majefiy,  in  a  moA  gracious  Speech 
from  the  Throne,  has  very  lately  been  pleafed  to  fay.  They 
do  not  only  afiedt  all  publick  Credit,  but  greatly  increafe 
die  Charge  and  Expence  of  the  current  Service,  and  are,  of 
all  others,  the  moSt  heavy  and  burthenfome. 

Jf^,  Eb9r\  CoTvper^Trevor,  North  anJ  Grey,  Wefton^Comf- 
ton^  Uxhridge^  Strafford^  Briflol,  AyUsford,  GuUjori^ 
Bojk^  F.  Roffen.  Batburft,  Scar/dale^  Goiver^F,  Cef- 
triens.  Aberdeen^  Foley^  St  John  de  BUt/oe. 

February  i .  The  Lords  in  a  Grand  Committee,  refum'd 
the  Confideration  of  the  Navy-Debt ;  and  the  Debate  was  Ddxite  on  the 
opened  by  the  Ea^-l  of  Uxhridge^s  moving,  that  fome  Ac-E-ofUxbridge's 
coonts  and  Orders,  relating  to  the  Vidualling,  when  the ^<»^j^»^^' 
Fleets   were  in  the  Baltick  and  Medittrraneatty  might  begiJ^i^dwM 
read.     After  the  reading  of  thofe  Papers,  his  Lordttiip  en-  one  Caufe  of  thtf 
deavonrM  to  fhew,  *  That  one  Occaiion  of  the  Increafe  of  Increafe  of  tho 
the  Navy- Debt,  was  the  Ships  being  viAuall'd  abroad,  by  Navy-Debt. 
the  Commanders,  and  not  by  the  proper  Officers  of  the 
Vidoalling-Office,  who  are  Cheques  upon   one  another ; 
whereas  the  other  Way  there  might  be  great  Abufes,  by 
Commanders  charging  more  to  the  Government  for  the  Pro- 
vifions,  than  they  really  coft.*  The  X^ord  forrington  *  think- 
ing  himfelf  refleded  upon,  as  he  was  Commander  in  Chief  ^Torriagtoa. 
in  the  Mtditerranean^  endeavoured  to  juftify  himfelf  from 
any  Imputation  of  that  Nature,  and  among  other  Things 
alkdg^d,  *  That  Proviilons  were  much  dearer  there  than  ill 
England ;  that  it  was  impoffible  to  carry  fuch  Quantities 
from  hence,  as  would  ferve  for  any  long  Time  ;  and  there- 
fore they  are  obliged  to  buy  them  there  at  any  Rate.*    His 
Lordfhip  was  fupported  by  the  Lord  To<wnflf£nd  and  the  Earl 
of  llay  I  and  tho'  the  Earl  Cowper^  the  Lord  Batburft^  the  lj  TownAcna, 
Earl  of  Straff ordy  and  the  Earl  Conings^  back'd  the  Earl  e.  of  Ilay. 
of  Uxhridgty  yet  the  Qaeflion  being  put.  That  the  Vidu-  E.  Cowper. 
ailing  his  Majefty's  Ships  by  any  other  than  the  Vidluallers^  ?l?*"fl?'«L 
appointed  for  that  Service,  is  contrary  to  the  Courfe  of  the|]^^^JJr 
Navy,  and  by  taking  away  the  proper  Cheques,  is  one  great 
Cauie  of  contrading  fo  larjge  a  Navy-Debt  s  it  was  refolv^d 
in  the  Negative  without  dividing. 

Diffintitnt^ 

I.  Biecanfe  it  being  unqneftionably  the  ancient  Courfe  of 
(he  Navy  to  vidual  all  his  Nfajefty's  Ships  by  the  Commif-  Proteft  on  thit 

doners  Occafion. 

•  Treafurerof  the  Kayyi  ^  , 
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AnnoS.  Geo.  t  fioners  of  tie  Vidualling  or  their  Agtots^  dHleft  ih  Cales 
1721-22.  of  Neceffity  ;  «nd  it  appearing  to  us,  by  a  Paper  retarDcd 
~  ^  ^  before  this  Hoafe  from  the  Vidaalliftg-Office,  that  mzsj 
Ships  and  Squadrons  of  Ships  have  of  late  Years  been  tIc- 
taalled  by  the  Commanders,  rery  few  of  which  wereib 
victualled  by  any  Order,  and  amongft  thofe  many  Infiances 
a  few  only  were  excufed,  becaufe  there  were  no  Agents  for 
the  Vidualling-Ofiice,  nor  any  Stores  in  the  Places  where 
the  Ships  then  were ;  we  think  it  reafonable  to  conclude 
that  all  the  feveral  Yi£lttallings  in  the  faid  Paper  oontaiDed^ 
being  much  the  greater  Number,  which  were  neither  ezcufd 
therein,  nor  laid  to  be  ordered,  were  fo  provided  withoac 
any  Order  or  Excufe  whatfoevcr  ;  and  confequently  were  a 
needlefs  Breach  of  the  faid  good  Courfe  of  the  Navy,  and 
by  taking  away  the  proper  Check  made  to  fave  the  Pub- 
lick  Money  muft,  in  our  Opinion,  necelTarily  have  beea  one 
of  the  Occafions  of  the  Increafe  of  the  Navy-Debt. 

II.  We  cannot  but  obferve,  that  if  the  faid  Excufe  had 
(in  the  Paper  above  mentioned)  been  applied  to  all  the  fcve* 
ral  Infbnces  there  of  Vidiualling,  in  a  Manner  contraiy  to 
the  Courfe  of  the  Navy,  yet  It  had  been  infuftcient,  fina 
it  is  not  alledged  that  Agents  for  the  Vidualling  and  Stoics 
might  not  have  been  timely  had  in  the  Places  where  the 
Ships  were  victualled,  if  doe  Notice  had  been  given  to  tile 
Commiffionen  of  the  Vidualling,  and  proper  Precaudons 
and  Endeavours  had  been  ufed  to  that  End. 

III.  We  cannot  but  thinks  that  carrying  this  Quefiion  in 
the  Negative  will  undoubtedly  encourage  this  Breach  of  die 
Courfe  of  the  Navy,  as  it  is  acknowledged  .to  bt,  and  in 
Cbnfequence  put  it  into  the  Power  of  every  Admiral  or 
Commander  in  chief  of  any  Squadron,  and  evety  Comman- 
der of  a  particular  Ship,  not  only  to  fnmifli  foch  PmrifionSf 
both  in  Quiuitity  and  Quality,  as  they  (hall  think  fit,  hot 
by  letting  the  Men  go  on  Shore,  when  in  Port,  on  Pretence 
of  fup[dying  Provifions,  leave  a  Charge  on  the  PaUick  for 
want  of  the  proper  Cheeky  though  fo  the  Decriment  of  tii< 
Sea  Service. 

rv.  Becaufe  by  this  Leave  given  to  the  Commanden  ofl 
the  Head  of  Vidualling,  they  have  it  in  their  Power  (thro* 
the  Want  of  the  faid  true  and  ancient  Check)  to  bring  a 
very  great  Charge  upon  the  Head  of  Wa|^,  which  moC 
undoubtedly,  as  we  apprehend^  occaiion  a  great  WaHe  of 
the  Publick  TreafnrCi  and  confequently  an  Incttafe  of  tlie 
Navy-Debt. 

V.  Becaufe,  we  thinks  that  to  funjtofe  the  Coitfimander 
of  any  Squadron  or  Ship  will  not,  when  it  is  fo  cfhtitely  iQ 
his  Power,  do  what  ihall  be  for  Ui  lotffirefi^  is  to  believe 
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him  lefs  inclined  to  his  Interefi  than  the  Generality  of  his  Anno  S.  Geo.  1« 
Feilow-Subjecls  on  Shore.  1721-21. 

VI.  Becaufe,  we  believe,  if  this  Houfe  will  not  difcoa-  ^"'  *"^"* '.?( 
rage  taking  away  proper  Checks,  till  Proof  had  (aa  uiged 
in  the  Debate)  of  what  had  been  got  by  Individuals  fot 
Want  of  thofe  Checks,  the  Delay  and  Difficulties  attending 
fuch  an  Inquiry  will  probably  hinder  any  Diicouragement 
being  given  to  fuch  Practices,  which  are  allowed  to  be  con« 
trary  to  the  Handing  Inftruftions  to  the  Commiifioners  of  the 
Viduallingy  and  to  the  Commanders  of  his  Majeily's  Ships. 

W.  Ehor\  North  and  Grey,  Compton,  Bo}le,  St  John  ii 
Blitfoty  Batburfi,  Scar/dale,  Tre^r,  Strafford,  Cra* 
viHt  Guilford,  Bingley,  Litchfieid,  Aylesford,  Brijbl, 
Vxbridgiy  Cowper, 

Feb,  3.  The  Lord  Chancellor  not  coming  to  the  Houfis 
till  the  Ix)rds  had  been  met  above  two  Hours,  and  not  hav- 
ing fent  to  the  Lord  Chief  Judice  King,  whom  his  Majefty^ 
by  Letters  Patent  under  the  Great  Sed,  entered  in  the  Jour- 
nal, had  authorized  to  fupply  the  Place  of  the  Lord  Chan^ 
cellor,  in  his  Lordfhip's  Abfence,  Earl  Cowfer  moved.  That 
in  Order  to  go  upon  the  fiufmefs  of  the  Day,  they  fhould 
proceed  to  the  Choice  of  a  Speaker,  fro  Interim  i  and  the 
Dukes  of  Somerjet  and  Kingfton  were  named,  but  thefe  go- 
ing out  of  the  Houfe  to  avoid  it,  the  Lord  Lechmere  was 
nam*d  next,  and  like  to  be  chofen  :  While  this  Matter  was 
debating,  the  Lord  Chancellor  came  in,  and,  to  excufe  him- 
MU  faid,  '  He  had  been  attending  the  Cabinet  Council  at 
St  James's,  and  that  they  were  but  juft  up/  Several  Lords 
would  not  admit  of  that  Excufe,  but  fuggefted,  That  the 
Houie  of  Peers,  being  the  greatell  Council  in  the  Kingdom, 
to  which  all  other  Councils  ought  to. give  Way,  ought  not 
to  be  made  to  wait  on  any  Account ;  and  therefore  moved,  p^^^f^  ^  ^gj^^ 
that,  in  order  to  (hew  their  Refentment,  the  Houfe  ihould  £ng  to  adjourn, 
adjourn  to  the  Monday  following  ;  but  the  Queflion  being  when  the  tord 
put  thereupon,  was  carry'd  in  the  Negative,  by  49  Voices  Chancellor  came 
againft  3 1 .     Hereupon  the  following  Proteft  was  cntcr'd.     lautotheHoxife. 

Diffentient' 

1.  Becaufe  the  Houfe  (landing  adjourned  to  this  Day  at 
Eleven  o'Clock,  and  a  great  Number  of  Lords  being  met, 
and  expecting  the  coming  of  their  Speaker  till  near  Three 
o^Clocky  they  leemM  to  us  generally  to  refent  this  Ufage, 
and  withont  any  DiiTenr,  that  we  could  perceive,  proceeded, 
according  to  the  Handing  Order  of  this  Houfe,  towards 
chofmg  a  Speaker  ;  but  meeting  with  fome  Difficulties  as 
to  the  Perfons  nominated,  the  Lord  Chancellor  came  before 
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Annoys.  Geo.  t.  ^^Y  Choice  made  ;  and  as  foon  as  the  Houfe  was  fat,  the 
1721-21.       Lord  Chancellor  alledged,  as  the  Reafon  of  his  long  AbAaice, 

C»  '■^y-*  *mJ  That  he  had  been  fummoned  to  attend  his  Majefty  at 
Si  James's^  where  the  Bufinefs  had  lailed  much  longer  than 
was  expeded  ;  which  Excufe,  though  it  might  in  great 
.  meafure  free  the  Lord  Chancellor  from  the  Impatation  of 
wilful  Negle£l  of  Duty,  yet  it  feem'd  to  as  in  no  Degree  to 
juflify  the  Indignity  which  we  think  was  upon  the  whole 
Matter  done  to  the  Houfe,  which  is  undoubtedly  the  great- 
eft  Council  in  the  Kingdom,  to  which  ail  other  Councils 
ought  to  give  Way,  and  not  that  to  any  other  *  ;  and  there- 
fore the  Bufinefs  of  any  other  Council  ought  not  to  have 
detained  the  Speaker  of  this  Houfe  after  the  Hoar  appoin- 
ted for  its  Meeting,  and  during  the  Time  of  the  Day  the 
Houfe  has  ufually  of  late  fpent  in  Bufinefs ;  and  therefore 
we  thought  the  lead  Refentment  the  Houfe  could  fhew  on 
this  Occafion,  to  prevent  its  being  ufed  fo  for  the  future, 
was  to  adjourn  without  entering  on  any  Bufinefs;  and  this 
the  rather,  becaufe  we  forefaw  it  could  not  obfirud  any 
publick  Affairs,  fince  the  Time  was  fo  far  fpent,  as  that  no 
Bufinefs  of  Confequence  could  well  have  been  gone  throngh 
with  Effedl,  though  entered  upon. 

IL  As  we  may  venture  to  fay,  That  the  Dignity  of  thb 
Houfe  has  not  been  of  late  Years  increafing,  fo  we  are  un- 
willing that  any  Thing,  we  conceive  to  be  a  grofs  Negled 
of  it,  fhould  pu{s  without  fome  Note  on  our  Records,  that 
we  were  fenfible  of  fuch  Negleft,  and  did  not  approve  it ; 
which  we  thought  would  have  been  in  fbme  Meafure  at- 
tained by  an  immediate  Adjournment,  nor  was  any  other 
Method  propofed  ;  and  fince  that  could  not  be  efFefted,  we 
enter  this  Diffent,  with  our  Reafons,  that  it  may  appear  xa 
Poderity  we  were  zealous  to  wichiland,  in  a  Manner  pro- 
pofed, the  further  Progrefs  of  a  Pradlice  fo  injurious,  as  we 
conceive,  to  the  Honour  and  Authority  of  this  fupreme 
Council. 

W,  Ebor\  Vxhridgt^  Wejioriy  BoyU.  ConAfper^  Somerjet, 
S^arjdali^  Bi/igUyy  Maynari^  Guilford^  North  and  Grty, 
Litciffield,  Batburft^  Osborne^  Strafford^  Cra^eti, 
Montjoy,  Tre^vor^  AJhburnhamy  Briftol,  Foltf^  St  y^hm 
de  Bietfoe,  Fran,  Cefiriens\  Aberdgttiy  Compton^ 

Bill,  relating  to  ^"  ^^*  '^^^  ^^  February ^  the  Lords  confider*d  in  a  Graad 
thcbuildingShips  Committee  the  Bill,  To  enable  his  Majefiy  to  refirain  amy  of 
of  War  for  Fo-  ^^ 

rcigncrs. 

•  Uere  is  a  vxr^nfs  Rea^in^,  viz,  after  the  U&rJsy  and  not  that  to 
any  other,  thus  t  Efpecially  to  a  Council  the  Law  aiid  Confh'tution  know 
not,  and  therefore  the  Bufinefs  of  that  Council^  of  all  pthcrs^  csght 
not,  &c. 
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his  SuBje^s  from  huilaing  Ships  for  Forttgners,     Hereupon  Anno  .S  Geo.  I, 
the  Lord  Harcourt  proposM,  That  a  Claufe  might  be  added,      lyzx-zs. 
for  excepting  Ships  that  carry'd  not  above  20  Guns  and  36  V-  — ^^--•i  mJ 
Men.     He  was  feconded  by  the  Duke  of  Arg^le^  and  Aip- J^  ^*'^"'^* 
ported  by  the  Lord  Carteret,  the  Lord  Carhton  •,  the  Loid^Jj  ^.^t^ 
Vifcount  lownjbend,  and  the  Earl  of  Scarbrough  ;  but  being  LdCarlcton! 
opposed  by  the  EaHs  Cowfer  and  Strafford ,  the  Debate  was  U  Townihead. 
adjourned  to  the  14th.  E.ofScarbrougb. 

On  that  Day  the  Lords  went  again  in  a  Grand  Commit-  £*  of^*sSaff  nL 
tee  upon  the  /aid  Bill,  and  then  Earl  Confer  mov^d.  That 
in  the  firfl  Claufe  thefe  Words  might  be  added,  'oix. 
Ships  cf  ^00  Tons  and stpfwards,  and^o  Men;  but  this  being 
fh-enuoafly  opposM  by  the  Lord  Townfifend,  the  faid  Ad- 
dition was  rejected,  without  dividing ;  and  the  farther 
Cbnfideration  of  that  Bill  was  adjourn*d  to  the  20th. 

Fei.  13.  The  Lords  read  a  fecond  Time,  the  Bill,  For 
the  bitter  fecuring  the  Freedom  of  EleSions  of  Members  to  Debate  on  a  Bill 
femnfor  the  Commons  in  Parliament:  A  Motion  being  made  to  fccure  the 
chat  the  faid  Bill  be  committed,  the  Earl  of  S under iand^^^^^^  ©^  E- 
endcavour'd  to  ihew  the  Impoffibility  of  feveral  Claufes  in  nfof  Sunderland 
that  Bill  being  put  in  Execution,  without  expofing  the  mod 
innocent  Perfons  to  the  Guilt  of  Perjury.     He  was  anfwer*d 
by  Lord  North  and  Grey,  Lord  Trevor,  the  BiQiop  of  Ro-  ^  North  and 
chefter,  and  the  Earl  of  Strafford  \  but  the  Earl  of  Sunder-  Ld^xrevor. 
land  reply 'd  to  them,  and  was  fupported  by  the  Lord  Tvwn-  Bp  of  Rochefter. 
Jbend,  and  the  Duke  of  jirgyle.  E.  of  Strafford. 

Then  the  Queftion  being  put.  That  the  faid  Bill  be  com- ^o^ Sunderland. 
mitted,  it  wasrcfolv'd  in  the  Negative,  by  48  Voices  a- ^/^^j^' 
gainft  30.  '      ^^ 

Then  it  being  mov*d,  that  the  faid  Bill  be  rejefled,  it 
was  refolv'd  in  the  Affirmative  by  57  againil  38,  <z;/z. 

Content  48   7         Not-Content      30  ^    « 

Proxies  9    P^     Proxies  8  i  3» 

Diffeniient^ 

Somerfet, 

I.  Becaufe  the  Methods  of  Corruption  made  ufe  of  in  E- 
ledions,  and  now  grown   to  an  Heighth  beyond  the  Ex-p^^^pf^Q^  jej,.^.. 
ample  of  preceding  Times,  are,  of  all  others,  the  greatefl  ting  it. 
Blemiih  to   our  Conilitution,  and  mud,  if  not  remedied, 
prove  fatal  to  it  ;  and  did  therefore  chiefly  deferve,  as  they 
can  only  admit  of,  a  Parliamentary  Cure. 

n.  Becau(e  the  Commons,  who  are  the  bed  qoalified  to 
)udge  of  the  Growth  of  this  Evil,  and  to  point  out  proper 
Remedies  for  it,  having  fent  up  a  Bill  complaining  of  the 
one,  and  defiring  our  Afllftance  in  the  other,  it  was  not, 
we  apprehend,  fuitable  to  the  Dignity  and  Wiidom   of  this 

1722.  F  f  2  Houfc 

•  Lord  Prcfidcnt  of  the  Council, 
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Anno  S.  Geo.  I.  Hoofe  to  njedl  fach  a  Bill,  withoat  entering  into  a  free 
1721-22.  Dircuilion  of  the  Particulars  of  which  it  coniifted,  acd 
thereby  to  give  an  Handle  for  Refledions  without  Doon,  zs 
if  we  had  (hewn  a  lefs  Degree  of  Zeal  againft  the  Corrup- 
tions complained  of  than  thofe  from  whofe  Eledions  it 
iprung ;  our  Opinion  is,  that  we  (hould  rather  have  taken 
this  favourable  Opportunity  of  joining  our  Endeavours  with 
theirs,  towards  the  Cure  of  this  Evil,  than  have  made  our- 
ielves  liable  to  Objeftions  for  r^fufing  to  attempt  it,  even 
after  fuch  an  encouraging  Step  taken  by  the  Houfe  of  Com- 
mons. 

III.  Becaufe  a  Law  againft  Corruption,  though  always 
defirable,  is  yet  particularly  feafonable  and  necefTary  at  fuch 
a  Juncture  as  this,  when  new  Eledions  of  Memben  are 

coming  on,  and  the  Parliament  for  which  they  (hall  (by 
what  Methods  foever)  be  chofen,  may  continue  for  (even 
Years ;  and,  we  think,  the  Lords  are  the  more  concerned 
to  obviate  the  ill  Confequences  of  fuch  a  Choice,  becaufe 
the  Septennial' ji^,  which  made  fo  remarkable  a  Change  io 
our  Conftitution,  had  its  Rife  in  this  Houfe. 

IV.  Becaufe  we  are  perfuaded,  that  by  the  Terror  of  the 
Penalties  contained  in  this  Bill,  which  were  to  have  operat- 
ed foon  after  it  had  pafled  into  a  Law,  a  mighty  Check 
would  have  been  given  to  the  Growth  of  Cormption, 
though'^ it  (hould  not  have  been  abfolutely  cured  ;  and  we 
are  confirmed  in  this  Opinion  by  what  we  heard  and  be* 
lieve,  that  while  the  Bill  was  depending  in  Parliament,  and 
the  Fate  of  it  unknown,  the  impious  Pradices  at  which  it 
was  levelled  were  in  fome  meafure  fufpended  ;  and  (hould 
a  further  Stop  have  been  put  to  Corruption  and  Bribery  at 
the  approaching  Eledlions,  by  pa(fing  this  Bill,  fuch  a  Degree 
of  Succefs  might  have  given  the  Legidature  Hopes  of  an  en- 
tire Suppredion  of  it. 

V.  Becaufe  fuppo(ing  this  Bill  to  have  been  defrfiivc  in 
fome  refpeds,  and  not  well  adjufted  in  others  to  the  End 
deiigned  (a  Suppofition  made,  but  not  admitted  by  us)  yet 
the  true  Way  of  fupplying  all  thefe  Defe^b,  and  making  all 
proper  Alterations,  would  have  been  by  committing  the 
l^ill,  and  not  by  rejefling  it :  In  other  Cafes,  where  a  Bill 
of  publick  Concern  is  laid  afide  by  the  Houfe,  they  can 
eafily  make  Amends  for  that  Lofs  by  bringing  in  a  new  one, 
which  may  mofe  efPe^ually  anfwer  the  good  Ends  propofed  ; 
whereas  in  this  Cafe  there  is  neither  Time  fufHcient  for  re- 
peating the  Attempt,  nor  can  any  Bill  of  this  Kind  be  ever 
begun  in  this  Houfe  with  any  reafonable  Profpc^  of  Sac- 
^efs. 

VI.  Becaufe  the  Intention  of  many  chief  Claufes  in  the 
Sill  is  to  provide  for  the  more  effeflual  Execution  of  Laws 

already 
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already  made  to  fecare  the  Freedom  of  £lefiioiu^  but  hither'  Anno  8.  Geo.  I, 
to  evaded  for  want  of  fuch  Provifions ;    and  we  know  not      «7»'-**« 
that  any  Argument  bath  been  or  can  be  nfed  againft  pafling         ~^~ 
fuch  Parts  of  this  Bill  into  a  Law,  bnt  what  may  with  equal 
or  greater  Strength  be  urged  for  repealing  thofe  Laws,  which 
yet  are  held  (acred  and  inviolable. 

VI r.  Becaufe  feveral  Oaths  are,  by  Laws  now  in  3eing, 
required  to  qualify  Ele^rt,  and  the  Oaths  enjoined  by  this 
Bill  are  intended  only  to  llrengthen  the  Obligations  under 
which  fuch  Eledors  do,  by  thi:  known  Rules  of  ouj  Confti- 
tution  already  lie  :  nor  are  thefe  Oaths  attended  with  any  new 
Hardftiip  or  Difficulty,  fince  they  relate  only  to  plain  Mat- 
ters of  Fadk,  which  are  certainly  known  to  the  Eledbrs 
themielves,  and  which  they  will  be  ready  to  atteft  with  all 
Solemnity,  if  they  are  confcious  of  their  own  Innocence ; 
and  if  they  are  not,  the  \ep\  Pnnifhment  of  Perjury  to 
which  they  are  fubje^ed  is  light,  incomparifon'of  the  hei- 
nous Nature  of  their  Ofence,  and  the  mifchievous  Confe- 
quences  of  it. 

VIII.  Becaufe  that  Part  of  the  Bill,  which  forbids  the 
iiTaing  of  publick  Money  towards  influencing  Eledkions, 
relates  to  a  Method  of  Corruption,  which,  of  all  others, 
ought  the  mod  carefully  to  be  guarded  againft,  and  yet 
was  admitted  in  the  Debate  to  have  been  frequently  prac* 
tifed  i  and  therefore  we  cannot  but  wifh,  that  this  Bill  had 
been  pafled  into  »  Law  for  the  (ake  of  that  Claufe,  which 
would  have  hindered  what  was  given  for  the  Security  of  the 
SubjeQs  Rights,  and  the  Safety  of  the  Kingdom,  from  be- 
ing ever  employed  to  the  Deftrudionof  both  :  An  Example, 
if  thus  kt  by  Men  in  high  Offices  and  Stations,  cannot  fail 
of  fpreading  its  Influence  through  all  Ranks  and  Orders  of 
Men,  and  procuring  Impunity  and  Applauie  .for  fuch 
Pradkes,  as  all  true  Lovers  of  their  Countiy  muft  wi(h 
might  be  univerfally  detefted  and  punifbed. 

IX.  Becaufe  we  cannot  undeiibnd  how  the  Objedlon 
niade  to  this  Bill  (That,  it  removes  Foundations)  can,  with 
any  Colour  of  Reafon  be  fupported  i  on  the  contrary,  we 
think,  that  the  whole  Defign  of  it  is  to  recover  our  old 
Conftitution,  and  refettle  it  on  thofe  firm  Foundations  from 
which  it  has  been  removed,  ever  iince  Bribery  has  been  made 
an  ufual  Inlet  t9  Parliament,  and  that  dangerous  Traflick 
has  been  carried  on  between  the  Eledors  and  the  Elected, 
which  has  undermined  the  virtuous  Principles,  and  may 
prove  fatal  to  the  Liberties  of  the  int  People  of  this  Realm. 

X.  Becaufe  another  Argument  infided  on  in  Prejudice  of 
the  Bill  (That  it  would  give  the  Houfe  of  Commons  greater 
Latitude  in  deciding  difputed  Ele£lions}  (eems  to  us  to  be 
equally  groundlefs  j  for  the  Penalties  intended  to  be  enad* 

ed 
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JUrno  S.  Geo.  I,  cd  by  tliis  Bill  ait  to  take  place  only  Qpon  Proiecotioiu  xb 
1721-22.  the  ordinary  Courts  of  Juftice,  and  cannot  come  under  tk 
Ui--\-i  aj  Cognizance,  or  be  inflicted  by  the  Authority  of  the  Houic 
of  Commons ;  nor  can  the  Courts  below  be  checked  ia 
their  Proceedings  on  this  Head  by  the  Detenninaiions  of 
that  Houfe,  with  which  the  Methods  of  punilhing  Corrup- 
tion, prefcribed  by  this  Bill,  do  not  in  the  Icaft.  interfere : 
What  therefore  was  alledged  in  the  Debate  can  by  so 
Means  be  allowed  (That  while  the  Commons  are  the  fok 
Judges  of  Eledions,  *tis  in  vain  to  think  of  reftraining  the 
Corruption  of  Ele^ors)  fince  the  Methods  here  prefcribed 
are  fuch^  as  either  operate  upon  the  Confcience,  or  will, 
in  the  common  Conrfe  of  Law,  execute  themfelves  s  and 
tho'  they  may  be  forwarded,  yet  cannot  be  fruftrated  by  the 
Intervention  of  an  Hoofe  of  Commons. 

XL  Becaufe  as  the  paffing  this  Bill  would  have  been  st- 
tended  with  no  Inconveniencies  to  the  Publick*  ib  great 
Mifchiefe  may,  we  apprehend,  enfue  upon  the  rqc^ng  it : 
The  Honour  of  this  ikoufe  may  fuffer  on  that  Account^  and 
Corruption  0/  all  forts  will,  we  fear,  receive  new  Life  aod 
Encouragement ;  it  being  a  Matter  of  daily  and  certain  CHh 
fervation,  that  whenever  a  Bill  is  brought  into  Parliameot 
to  redrefs  any  great  Diibrders  in  the  Sute,  any  Difcoos- 
tenance  given  to  fuch  a  Bill  will  always  countenance  and 
increafe  fuch  Diforders,  abd  make  them  lefs  capable  of  a 
Remedy  in  fucceeding  Times,  efpecially  when  it  ihali  be 
affirmed  in  the  Debate,  that  all  Blib  of  this  kind  do  more 
Mifchief  than  Good  ;  which  way  of  Reafoning,  (bould  it 
prevail,  will  efFe^ually  prevent  all  future  Attempts  tow^ards 
curing  this  great  Evil,  and  preferving  the  ConAitution  of 
Parliaments. 

Sfrajhr^,  Kent*,  Cowpir,  Tadcupr,  Vxhridge,  Wefim^ 
Foley,  Bathurft,  Fran,  Ceftri^^\  Scarfiaie,  Brtpd. 
Litchfield,  Maynard,  BtyU,  Compten,  7re*09r^  Ntrth 
and  Grey,  Saiiibury,  Guilford ,  Cra*uen,  Mo»tf<t^^  ^ki- 
ford,  Majhom^    F.  Roffen,  Bingley,  Aherdien, 

In  the  Courfe  of  this  Debate  the  Earl  of  Sunderland  havicg 

fuggeflcd.  That  it  had  been  a  common  Thing  in  former  Reigu 

E.  of  Sunderland  for  Money  to  be  iffucd  out  of  the  Treafury,  and  even  rc- 

SdPro^ft/  ^^^  f"^"*^^  ^^^^  France,  for  promoting  the  Eledion  of  Pcrfons 

in  the  Court  Inteiell.     This  Suggeflion  was  the  Reaibn  cf 

inferting  in  the  faid  Protcft  thefe  Expreffions,  '  That  the  if- 

fuing  of  Publick  Money  towards  the  influencing  Ele^ions, 

related  to  a  Method  of  Corruption,  which,  of  all  other;, 

ought,  the  molt  carefully,  to  be  guarded  agaiqfl,  and  >e£ 

was  admitted,  in  the  Debate,  to  have   been   frequently 

«  praaifed; 

•  Appointed  Ld  Privy  Seal,  Feb.  6,  1718-19 ;  but  refignM  in  June,  172a. 
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*  praftifcd.'    On  the  19th  the  Earl  of  Sunderland  took  from  Anno  8,  Gecl* 
thence  Occafion  to  repraent,  *  That  every  Member  of  thafc     1711-21. 
illuiirious  Aflfembly,  bad,  indeed,  a  Right  to  difient  from,  U-*^v**^ 
and  protcil  againft  any  Bill  depending,  or  any  Refolntion 
taken  in  the  Hoafe  ;  bat  that  it  was  an  intolerable  Abufe 
to  wreft  any  Man*s  Words,  and  put  falfe  Conftrudions  upon 
them,  as  had  been' done  in  an  Inftance  relating  to  him- 
felf :  That  he  darft  appeal  to-  any  Lord  in  the  Houfe,  that 
was  not  a  Protefter,  whether,  in  the  Debate  about  the  Bill 
above- meniion*d,    he  faid,  or  intimated,    that  the  iiTuing 
publick  Money  for  Ele^ions  had  ever  been  praAis*d  in  this 
Reign  ;  for  what  he  meant,  was  only  in  King  Cbaries*^  and 
King  James'%  Time.    His  Lordlhip  added,  that  the  Buiine^ 
ofProtefts  was  manag'd  now  after  another  Manner  thati 
formerly ;  for,  at  prefent,  it  was  grown  cuHomary  to  pro- 
teft  even  againft  Bills  that  were  pafs'd  into  a  Law,  and  to 
get  them  printed,  and  handed  about  in  CofFee-Houfes,  and 
fent  all  over  the  Kingdom,  to  inflame  the  Minds  of  the 
People  againil  the  Adminiftratton  ;  and  therefore  he  thought  Delnte  thereon, 
it  high  Time  to  have  the  Method  of  Protefting  regulat^.* 
This  Speech  was  anfwer'd  by  the  Earl  Com;per,  who  was  ^^^^"^ 
back*d  by  the  Lord  North  and  Grey^  Lord  Bifliop  of  Ro-     Grey. 
€hefter^  Lord  Bathurft,  Earl  oi  Strajford^  and  Earl  of  ^/^BpofRochcfter. 
ford  J  but  they  were  reply'd  to  by  the  Earl  of  Sunderland,  ^  ®'*5"^ 
Duke  of  If  barton.  Lord  Tonmff^end,  Duke  of  Argyle,  Lord  |;  %  A^erf^ 
Carteret,   Lord    Harcourt,  and  the  Duke  oi  Newca/Uy^.ofSondtrbmd^ 
which  laH  rnovM,  for  taking  into  Confideration  the  Pro-  D-  of  Wharton* 
tcftation  entcr'd  in  the  Journal  of  this  Houfc  the  1 3  th  Inftant,  {^  TownlhcnA,  . 
againft  rejeding  the  Bill,  For  fecuring  the  Freedom  of  J?/^f -  u  Carte'St *' 
tions  of  Members  to  femje  for  the  Commons  in  Parliament ;  Ld  Harcourt. 
and  the  feveral  Reafons  for  the  faid  Proteilation  being  read,  I>.  of  NewcaiUe. 
after  Debate,  the  Quefiion  was  put,  whether  the  entire  En- 
try of  the  Reafons  for  the  faid  Proteftacion  on  the   isthfhe  faid  Protcil 
[ndant,  ihall  be  expungM,  it  was  refolv'd  in  the  Aflirma- expunged, 
tive:     Content  55,  Not- Content  22. 

Diffentient* 

I.Becaufe  we  are  of  Opinion,  that  the  Reafons  expung-  Protcft  againft 
ed  were,  both  as  to  the  Matter  and  Form  of  them,  ag^ee-  expunging  it«    - 
able  to  Precedents  in  former  Parliaments,  flill  remaining  on 
the  Journals,  uncenfured  by  the  Houfe. 

II.  Becaofe  we  were  very  deiirous  that  the  Arguments, 
contained  in  thofe  Reafons,  againft  Bribery  and  Corruption 
in  Ele^'ons,  and  our  Zeal  for  obtaining  fuch  Remedies 
as  were  propofed  by  the  Commons  themfelves,  might  appear 
to  Poftericy  as  fully  and  particularly  as  poflible. 

III.  Becaufe  as  the  Pradlice  of  expunging  Reafons  is 
not  ancient,  fo  the  Method  taken  upon  this  Occafion,  of 

expunging 
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Anno  %,  G€o.I.^D'>S''^E  many  Reafens  of  various  kinds  by  one  gcnenl 
1721-22.      Queliion,    is   (we  concdve)  unrtefonable  in   itfelf,   and  ii 
Vg.  "-y«*  I  J  countenanced  bat  by  one  Precedent  on  our  Books. 

^.  Elwr\  CtrMper^  Fr,  Roffen\  Vxhridge^  Jflaffri, 
Boyie^  North  and  Grey^  Strafford,  Jbtrdeen^  Batiurfi^ 
Biugley,  Fra.  C€ftriens\  FoUy^  Jfifburnbam^  LitebfiiU, 
WeftoH^  Montjoy^  Brifiolf  Gidlford,  Comptoti^  Mtymard. 

Then  the  Order  of  the  Day  for  the  Hoafe  to  be  in  a 
Committee  again,  to  take  into  farther  Confidcration  the 
Caufes  of  contracting  fo  large  a  Navy-Debt,  being  rtx^, 
the  Qaeftion  was  put,  that  the  Houfe  be  pot  into  a  Com- 
mittee again,  to  take  into  ^rther  Coniideration  the  Canies 
of  contrading  fo  kirge  a  Navy-Debt,  on  this  Day  three 
Weeks,  it  was  refolv*d  in  the  Affirmative. 

Dijfentieni^ 
IVoceft  agaioft       J.  Becaufe  the  putting  oiF  the  farther  Coniideration  of 
^S."So*%f  Ac  Canfo  Of  the  Nayy-Dcbt  to  fo  diftan,  .  Day.  ate  fo 
theNavy-Debt*  long  an  Adjournment  of  the  fame  Matter  already  had,  is, 
as  we  conceive,  not  only  a  Difcouragement  and  Delay,  boc, 
as  the  Seffion  may  happen  to  end,  will  totally  prevent  (it 
leaft  during  this  Seffion)    that  Inquiry,  which,   as  we  ap- 
prehend, would  greatly  have  tended  to  the  Publick  Good, 
in  hindermg  fo  large  a  Navy-Debt  from  being  contrafced 
for  the  future. 

II.  Ahho^  the  faid  Inquiry  has  been  a  great  while  de- 
pending, yet  a  very  few  Days,  as  appears  by  the  Joornal, 
have  been  allowed  for  it,  and  one  of  thofe  was  employed 
in  reviewing  two  Queftions,  which  were  at  firil  kept  from 
being  put,  by  previous  Queitions ;  and  therefore,  we  con- 
ceive, a  few  Days  more  ought  not  to  have  been  denied,  for 
the  looking  into  a  Matter  of  fo  veiy  great  Importance  to 
the  Publick. 
'  III.  We  apprehend,  that  all  Matters  properly  broogbt 
before  either  Houfe  of  Parliament,  efpecially  Inquiries  into 
Mifroanagements  of  the  Publick  Bufinefs,  ought,  if  the 
Time  will  allow  it,  to  be  freely  and  fully  difcufied  and 
determined  one  way  or  other,  and  ought  not  to  be  kept 
off  from  coming  to  any  Determination,  by  one  long  Ad- 
joarnment  after  another,  till  the  Seffion  be  ended. 

IV.  Becaufe  it  was  alledg'd  in  the  Debate,  as  a  Reafon 
againfl  fo  long  an  Adjournment,  That  the  Snbjed-Mattcr 
of  the  Inquiry  was  not  near  exhaufied  ;  and  that  the  Points 
already  confidered  and  determined  had  no  Relatbn  to  tbofe 
propofed  to  be  confidered  in  the  farther  Inqoiiy  ;  and  con- 
iequently  the  Determination  of  the  former  could  in  joo  De- 
gree 
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gree  prcjadioe  (he  latter,  or  make  the  going  upon  them  AnaoS.  Geo.  I* 
needlefs  or  improper  ;    and  to  evince  this,    feveral    of  the      17^1-2%. 
Particulars  deiigned  to  have  been  proceeded  upon  were  fpc-  ^  "^^^^  ^ 
cified  ;  as. 

That  it  appeared  by  Extrads  of  feveral  Letters  on  the 
Table,  efpectally  by  a  Letter  from  the  Navy- Board,  dated 
the  13  th  of  Feirmary  17CI,  that  the  Pradice  of  turning 
over  Companies,  or  Part  of  Companies,  from  one  Ship  to 
anotber,  without  their  Officers,  was  a  Charge  to  the  Crown, 
by  confounding  Accounts,  and  otherwiie,  as  well  as  difgud* 
fal  to  the  Seamen. 

That  by  other  Papers  before  the  Honfe,  it  appeared,  that 
feveral  Squadrons  have  gone  out  of  late  without  Mufter- 
MaAers,  whole  Office  and  Duty  it  is  to  deted  Frauds  in  Pay, 
and  on  the  Head  of  Vidualling. 

That  in  the  Year  1720,  two  thouiand  two  hundred  and 
one  Men  were  employed  in  the  Yards  more  than  in  the  Year 
1 7 1 4,  and  two  thoo^ind  fix  hundred  and  twenty-feven  Men 
more  than  in  *the  Year  1698,  and  that  the  Wages  of  thofe 
Men  have  of  late  been  greatly  increafed  5  both  which,  for 
aught  appeared  to  us,  are  an  unaccountable  Increafe  of  that 
C&Tg(S  to  the  Publick. 

Timt  iince  the  Year  1714.  many  new  Captains  and  Lieu- 
tenants had  been  made,  while  great  Numbers  have  been 
kept  in  Half-pay  and  unemployed,  befides  thofe  created  on  * 
Vacancies  which  happened  while  the  Ships  were  abroad,  and 
by  that  Means  an  unneceflary  Charge  has  been  continued  on 
the  Publick,  and  the  elder  0)fficers  difobliged.' 

That  without  any  Order  or  Eftabliihment  by  his  Majefly 
in  Council,  Pay  has  been  allowed,  contrary  to  the  Ufage  of 
the  Navy,  to  Flag-Officers  at  home  during  the  Winter,  on 
Pretence  of  their  making  a  Journey  or  two  to  fee  their 
Squadrons  equipped. 

That  without  fuch  Order  or  Efiablifhment  of  his  Majefty 
in  Council,  Captains  and  Commanders  of  fmall  Numbers  of 
Ships  have  been  paid  as  Rear-Admirab,  on  Pretence  of  hav- 
ing Captains  under  them  ;  and  in  but  one  Inftance,  that  we 
could  obferve,  a  Reafon  given  why  they  had  Captains  under 
them,  unleis  it  was  to  colour  their  having  fuch  Pay. 

And  weaiw  well  afliired,  that,  on  farther  Inquiry,  it  will 
appear  that  new  Lieutenants  have  been  made  abroad,  and 
old  ones,  fit  to  ferve,  fent  home  to  be  put  in  Half-pay. 

That  Flags- have  been  paid  in  double  and  treble  Ca- 
pacities. 

That  Flags  and  other  Officers  have  been  paid  as  in  higher 
Stations  tbanl  thofe  they  ferved  in. 

That  two  or  three  Fbgs  of  the  (ame  Sort  have  been  paid 
at  the  iam'e  Time. 

1722.  G  g  That 
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AnnoS.  Geo.  I.     That  Retrofpeftioiis  of  Pay  have  beeo  aDoired  to  Flag* 

^  i72i-2>.       and  Other  Officers. 

^  ^y~  -^  All  which  being  againft  the  aacicttt  Otoommy  of  die 
Navy,  and  waftefol  of  the  Pnblick  Treafore,  we  chiiik» 
ihouM  have  been  inquired  into  without  Lofiof  Time. 

Thefe  Mifmanageiiients,  as  we  take  them  to  be>  and 
others  which  might  have  appeared  on  farther  CoafideracioQ 
of  this  Matter,  contribating,  as  we  apprehend^  to  waAe  the 
Publick  TreaTiirey  muft  necelTarily  have  been,  in  a  gicac 
Degree,  an  Occafion  of  contrading  fo  large  a  Navy •Itebt ; 
and  therefore  we  are  of  opinion,  that  one  or  more  €uther 
Days,  whkh  would  probably  have  fallen  within  this  Sef- 
fion,  (hould  have  been  appointed  for  the  taking  them  into 
Confideration  ;  which  not  being  done,  we  the  rather  enter 
this  Proceft,  with  our  Reafons,  as  what,  we  hope,  misgive 
an  Occafion  to  the  refoming  the  Thoughts  of  this  Alaoer  m 
another  Seffion  of  Parliament. 

JF.  Ebor\  Monijiff,  Fr.  R^fiM\  Bit^h,  IMriJp, 
Strafford^  Btyii,  Fran,  Ceftriem\  Meritem,  Ftift 
Brifiol,  GmiJ/ord^  Comptan,  Bsthmji^  Cmaofir,  Ajh- 
bumham^  Jylisfordj  North  and  Gny. 

Debate  on  tht$     ^*^'  ^^'  '^^^  ^^^  <^^  ^"^  Coofidemtion  the  National 

National  Debt.    Debt,'  and  Earl  Cowffr  took  Notice,  how  much  the  fanie 

-  had  been  encreas*d  for  feveral  Years  paft,  af  appcarM  by 

£.  u>wper.        ^^^  g^^^  ^f  ^^^  Pablick  Debt,  exttaded  from  the  Boob  of 

the  Treafory,  and  this  without  any  vifible  Occafion,  finoe 

every  Thing  that  had  been  aik*d  of  the  Parliament,  had 

been  readily  granted  and  provided  for,  every  one  of  thofe 

Years ;  and  therefore  his  Lordihip  mov^d.  That  it  appcan 

1^  the  State  of  the  Publick  Debt  before  this  Houfe^  that 

the  fame  (excluiive  of  the  Debt  of  the  Navy)  is  inotasM 

between  the  51ft  of  Dmrnber  1717,  and  the  31ft  of  Pr- 

ctmber  1720,  at  leaft  the  Sum  of  2^500,000 /,  aotdth- 

U  Rithurft.      ftanding  that  the  Sinking  Fund  has  produced  witfaiB  that 

Ld  Bingiey.        Time  1,910,38c /.  14/.  6d.  |.    This  Motkm  wasfccond- 

Ld  N't^r'and    ^  ^^  '^®  ^^  Batburft,  and  fupponcd  by  the  Loids  BiMg- 

Grey.  h*  "Trevor,  and  North  and  Gre^ :  But  they  were  all  fbc- 

Ld  Carteret.       nuoufly  opposM  by  the  Lord  Cartirit,  and  T^ium/bead,  the 

U  Townfhend.   Earl  of  Hay,  the  Earl  of  Sunderland,  the  BiOiop  of  SanMh 

J-  °/l^^/'  f    J  *"^  ^^^  ^^^  ^^  Scarborough,  fo  that  the  Qgeftion  being  pot 

B^of  &^      upon  the  faid  Motion,  it  was  carried  in  the  Negative  by  50 

E.of Scarborough  Voices,  agalnft  23. 

Proteft  on  that  Di£entient^ 

OccafioB.  Becaufe  the  Qneflion  confifted  wholly  of  Matters  of  FaA, 

whkh  were  cxa^y  agreeable  to  a  Paper  hid  befiwe  the 

Houfe 
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Mdafe  by  the  pr6per  Officer  on  tlie  Addrefi  of  this  Houfe ;  Anno  8.  Ceo»  I. 
and  as  ic  is  not  rcafonable  to  be  prefamed,  that  the  Officers      lys'i-zi. 
of  the  CrowB  wouJd  fiate  the  Debt  higher  than  it  really  U^i  ^\^^m,j 
livas,  fo  we  cannot  but  chink  thatiiothing  wasailedged  in  the 
Debate  that  made  it  appear  the  Debt  was  lefs  than  dated  in 
the  Qaeftion  ^  but  on  the  contrary,  had  the  exa£l  i^antum 
of  the  Debt  been  material  to  have  been  inquired  into  on 
this  Occafion,  it.  was  evident  to  os,  even  from  a  Memo- 
rmndmm  at  the  Bottom  of  the  fame  Paper,  that  the  Debt 
was,  in  Reality,  much  higher  the  3  ill  of  Dtcem&ir^  1720, 
than  ibted  in  the  Qnefiion  *. 

W.  Bh9r\  Briftol,  Batburft^  M^ntjVf^  Ctmfton^  Boyle, 
Straff9rd,  Gmlfordy  Jbtrdeen,  Wefton,  Litchfield^  Fr. 
R»ffin\  Cowper,  North  and  Grey,  Fran.  Cefirieni\ 
F»ley,  Uxhridge^  Jfi^bambam. 

The  fitme  Day  a  Motion  was  made.  That  the  lefTening 
the  PuUick  Debt  annually,  by  all  proper  Methods,  is  ne* 
cefiary  to  the  reftoring  and  preferving  the  Publick  Credit. 
And  a  Qoeftion  being  ftated  therenpoo,  after  Debate,  the 
previous  Qaeftion  was  put,  whether  the  faid  Queflion  (hall 
be  now  put  ?  It  was  refolded  in  the  Negative.     . 

DiffimHent^  > 

I.  Becaofe  as  the  main  Qnefticm  is  andeniably  trae^  and  ProteftonaMo* 
feems  to  us  admitted  to  be  fo,  by  its  being  prevented  to  be ^L^Vkh^^tJ* 
pot  by  the  previous  Qoeflion,  io  we  think  it  would  have  J?*;^*^'^^^^ 
been  highly  expedient  and  ufeful  to  the  Publick  to  have  the  Negative* 
had  it  put  and  voted  in  the  Affirihative,  that  by  the  decla* 

red  Opinion  of  this  Houfe  (which  mull  always  be  of  the 
greaieftAnthority)  thofe,  who  are  more  immediately  concern* 
ed  to  take  careof  the  Publick  Credit,  might  not  rdy  on  vain 
and  deceitful  Prpjeds  for  reftoring  and  preierving  the  Credit 
of  the  Nation,  but  apply  themfelves  ferioofly  and  diligently 
to  bring  about  the  only  efie£hial  Means  of  doing  it. 

II.  Although  fo  clear  and  evident  a  Truth,  as  is  con* 
tained  in  the  main  QoeHion,  cannot  when  propofed  but  ob« 
tain  the  Conient  of  all,  efpecially  of  fuch  as  are  qualified 
to  be  in  great  Stations,  yet  at  this  Jun£lure,  when  the  Pub- 
lick is  i^er  fuch  great  Neceffities  from  the  unexampled 
Pteflbie  of  Debts,  and  when  all  other  Remedies  hitherto 
attempted  have  proved  ineffectual,  if  not  mischievous,  we 
cannot  but  conceive  it  was  extremely  proper,  and  mnil  have 
greatly  conduced  to  the  reftoring  and  preferving  the  fub- 
lick  Credit,  to  have  qnicken'd  the  Endeavours  for  that  Pur* 

1722.  .    G  g  2  pofe 

*  This  Plrotcft  was  cxpunjjcd  by  Older  of  the  34  of  MmcIi  M<min$> 
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Anno  S.Ceo.  T.  poft  of  all  in  the  Pablick  Service,  by  (o  high  an  Antboritf 
1721-21.       as  a  Refolacion  of  this  Hoafe,  not  only  pointing  out  to  them 
^  ^^~   ^  the  Way  they  fhoald  take  towards  that  good  £nd,  but  in- 
timating alfo,  that  as  far  as  is  poffiUe  to  be  attataed»  the 
doing  (o  would  be  expeded  from  them. 

And  therefore,  we  conceive,  the  main  QoeAkm  flioold 
have  been  put  and  voted  (as  we  think  it  miiH  have  been, 
had  it  been  put]  in  the  Affirmative. 

fT.  Ehor\  Strafford,  Coinpir^  Jfihwmbam^  Wefim^  Ba» 
tburji^  North  and  Grey,  Compton,  Fran,  Rtffin\  BojU, 
Vxbridge^  Foley,  Brijiol^  Aberdeen,  Guilford^  Litcb- 
field,  Fra.  Ceftrien$\ 

Debate  on  the  ^^  the  27th  of  February  the  Earl  of  Stmderiand  tock 
£.  of  Sunder-  Notice,  '  That  the  Privilege  of  entering  Protefis  had,  of 
hind's  Motion   late  bcin  fo  much  abuied,  that,  in  his  Opinion,  fome  Re- 

TiJ^^'^fnter!  ^^"'  ^"^^^  *®  ^  P°'  ^  '*»  ^y  limiting  the  Time  for  enier- 
ingPtoteftt."  '^'ing  Proteibtions,  upon  afking  Leave  of  the  Houfe,  which 
was  never  denied :  And  therefore  he  moved,  '  That  foch 
Lords  as  (hall  enter  their  Proteilatk>ns  with  Reaibos,  (hall 
do  the  (ame  before  Two  o*Clock  the  next  fitting  Day,  and 
fign  them  before  the  Houfe  rtfes.*     This  was  oppoM  by 
Z,  Cowper.        Lord  Cvwper,  who  alledged,  *  That  the  Time  being  fo  (hort, 
and  very  few  Lords  coming  fo  early,  fuch  an  Order  woold, 
in  £ffed,  put  an  End  to  ail  Protefting,  which  was  an  and- 
Bp  of  Rochefter.  cnt  Privilege  of  that  Houfe.*     The  Biihop  of  Ruhefier  ad- 
ded, *  That  if  Protefts  were  limited  to  fo  (hort  a  Time, 
this  was,  at  lead,  the  Way  to  have  them  crude  and  ondig^- 
ted ;  and  he  thought  it  unbecoming  the  Dignity  of  that  an- 
guft  A(rembly  to  have  any  Thing  entered  upon  their  Jour- 
nals, which  were  Records  for  After-Ages,  before  it  had 
been  duly  coniidered  on,  and  well  digelted."    He  was  fap- 
U  Bathnrft.       ported  by  the  Lords  Bathurfi,  North  and  Grey,  and  7nwr : 
Ld  North  and     But  they  were  oppofed  by  the  Lords  ^vwn/hend  and  Omjlov:, 
Grey.  the  Earl  of  Sunderland,  and  the  Bi(hop  of  Feterbaroagb  *, 

LdToW^end  ^^  ^"^*  ®^  ^^gyle,  and  the  Loixi  Cetrteret;  and  the 
tdO^ow.^  '  Qucftioi^  being  put  upon  the  faid  Motion,  it  was  refolved  in 
£.  of  Sunderland,  the  Affirmative,  by  48  Voices  againft  18  ;  and  an  Older 
Bp  of  Peterbo-  was  made,  purfuant  to  the  faid  Refi)lution.  Then  a  Motion 
rorongh.         ^^^  jj^^^  j;^^^^  ^^^  q^  q^^^  ^  0,^^  ^  ftanding  Order 

Ld  Ort^  ^^  ^^  Houfe,  ^c.  but  the  Debate  on  that  Motion  was  ad- 
journed to  the  3d  of  March,  when  all  the  Lords  were  order- 
ed to  be  fummoned. 

March  z.  The  Lords  read  a  fecond  Tinw  an  ingrofled 
Bill  from  the  Commons,  T0  frevent  tbt  ckmieflint  rmming 

•  Dr  Rennet* 
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o/  Gttdf^  fffc.  And  the  Qoeftioo  beiog  put»  whether  the  Anno  8.  Geo.  i. 
Bill  do  pais,  it  was  leTolvcd  in  the  A^rmative,  by  36  a-       1721-22. 
gainft  19.  ^  ^M^  ^ 

DtJfentienC  * 

I.  Becaufe  we  are  very  fenfible  of  the  ill  Confequences  Proteft  againft 
that  attend  the  pernicious  Prance  of  running  of  Goods ;  P'^'^e  >  ^'^^  »- 
and  therefore  wifh  fome  reafonaWe,   proper  and  cffedlual  if 'J?,^^"^ 
Method  (which  we  do  not  take  this  £iil  to  be}  might  have 

been  fet  on  Foot  to  prevent  it. 

II.  Becaufe  the  making  the  Alteration,  by  a  former 
BiJ],  from  Ships  of  15  Tun  to  thofe^of  30,  has  not  proved 
of  any  Advantage,  as  we  apprehend,  iince  it  has  been  ad- 
mitted that  the  Cuftoms  have  fallen  fmce ;  and  we  £nd  no 
Ground  to  hope,  that  the  farther  raiiing  the  Prohibition  to 
Ships  of  forty  Tun,  as  is  done  by  this  Bill,  will  be  efiedlu- 
al ;  but,  we  think,  there  is  Reafon  to  fear  that  ic  may  be  a 
great  Prejudice  to  the  Cbafting-Trade  in  particular, ' fince  the 
Owners  of  fuch  Vefiels  arc  thereby  fubjeftcd  to  the  \i^yY 
Penaky  of  lofing  their  Ships,  when  poiTibly  they  may  be 
entirely  innocent  themfelves,  and  the  Fault  may  be  com- 
mitted only  through  the  Folly  or  Knavery  of  the  Sailors, 
which  will  difeourage  the  lending  fmall  Veflels  to  thofe  who 
trade  in  them,  by  which  a  great  Part  of  the  Coafl- Trade  is 
at  prefent  carried  on. 

III.  Becaofe  the  Penalty  of  Baniihment  in  the  Bill  feems, 
in  fome  Caies,  to  be  annexed  to  a  very  fmall  Offence :  We. 
do  not  think  it  too  great  for  any  one  who  fhall  be  taken 
with  Goods  of  any  confiderable  Value,  and  with  a  manifeft 
Intent  to  defraud  his  Majefly  of  his  Cuftoms ;  but  as  the 
Bill  is  worded,  it  will,  as  we  conceive,  extend  to  any  Gen- 
tleman, if  armed,  returning  from  his  Travels,  who  has  a- 
bout  him  knowingly  the  leaft  Trifle  that  has  not  been  en- 
tered and  paid  Dn^,  tho'  he  has  not  the  leaft  Defign  to 
defraud  the  King  of  his  Cuftoms,  or  thinks  he  is  tranfgref- 
iiDg  any  Law  whatfoever ;  and  we  do  not  think  fit  to  depend, 
that  ib  ievere  a  Law  may  not,  in  fuch  hard  Cafes,  be  iome- 
times  executed  with  Rigour. 

IV.  Becaufe  it  was  endeavoured,  but  without  Succefi,  at 
the  Committee,  to  have  excepted  the  Barges  of  Noblemen 
and  of  the  Lord  Mayor  and  Companies  of  the  City  of 
LoniM^  which  cannot  be  fuppofed  to  be  ufed  (and  the  . 
great  Barges  of  State  belonging  to  the  City  cannot  be  ufed) 
in  the  running  of  Goods ;  and  therefore,  we  conceive,  the 
making  it  necei&ry  for  the  Nobility,  or  the  Lord  Mayor 
and  Companies  to  apply  to  the  Admiralty,  for  a  Licence  to 
ufe  their  own  Barges  on  the  River  fhamis^  or  lay  afide  the 
Ufe  of  them  for  want  of  fuch  licences,  which  cannot  be  ob- 
tained 


Digitized 


byGoogk 


(  «3«  ) 
Aflflo  t.  Geo.  I.  tained  withoot  givi&g;  fi^ch  a  Sccaritjr  an  wili  Und  ni  »- 
i7%t'it.  ^  ciiinber  the  real  fiftates  of  the  OUigen,  to  be  not  oolj  a 
^  great  and  unneceilary  lodignity,  but  alfo  an  InvaiioB  of  Pro- 
perty, efpecially  in  the  Cafe  of  the  fiar^es  belonging  to 
the  City  of  Limdon^  which  City  has  an  anaent  Right  to  che 
Confenration  of  the  River  fAames,  and  at  high  an  intereft  in 
k  as  is  poffible  to  be  had  in  any  nivigabk  River  s  aad  theie- 
fore  we  think  it  abford,  as  well  as  ti^vrioos  to  Propcicy»  to 
compel  the  great  Officers  and  Companies  of  that  Ctcy  to  aik 
and  give  Security  for  a  Licence  to  navigaie  or  pafs  on  tkat 
Fart  of  the  ^bamts,  which  may  not  improperly  be  called 
their  own  River. 

V.  It  feems  to  us  partial  and  unjoft,  that  the  Prohifaiciatt 
of  Barges,  and  other  Veflels  defcribed  in  the  Bill,  ihoald  ca* 
tend  only  to  the  Counties  for  that  Parpofe  named  in  the  BiU, 
and  not  to  other  maritime  Counties,  efpecially  foch  as  se 
»oft  infamous  for  running  Goods  i  whm,  tho*  the  Vcftb 
defcribed  may  not  as  yet  be  fo  much  in  Ufe  as  in  the  Cmm- 
ties  named,  yet  will  undoubtedly  be  more  aied  in  other  Goni- 
ties  not  named,  when  they  can  no  longer  be  kept  in  the 
Counties  or  Places  the  Bill  extends  to  i  and,  we  eonoeivf. 
I^W8  ihould  not  make  a  DifHn^tioB  where  there  is  n»  Dife. 
rence  in  Reafbn,  on  a  Dependance  that  it  may  be  fspflied 
by  a  new  Law  another  Opportunity. 

VI.  Becaufe  the  Time  allowed  by  the  BiU  fv«e.  to  the 
a5th  of  this  Inlfauit  March)  either  to  difpofe  of  the  Bbrges 
and  other  prohibited  Veflels,  or  ob«iin  Licences  for  the 
keeping,  is  much  too  fhort,  as  we  conceive,  and  will  firove 
the  Occafion  of  more  Hardihips  being  done  than  can  poii- 
bly  be  forefeen. 

Scarfdaii,  Montjey^  Brifiol^  LitchfieU^  Wiftwrn^  frm,  f^0fim\ 
St  John  tk  Bletfoiy  Aherinn,  /s/rjr,  Nwth  mu§  Grtf^ 
Gmlfird,  Vxhridge,  Cravn,  B^^U^  Straftrd,  Cmmfimt^ 
Batburfi^  Convfer^  Mafiktm. 

March  3.  The  Lords,  according  to  Order,  proceeded  to 
take  into  Confidentk>n  the  Motion  for  making  the  OnJer, 
that  fnch  Lords  as  ihall  enter  their  Proteftations  with  Re** 
fons,  fliall  do  the  fame  before  Two  o*Ck>ck  the  next  fitting 
Day,  and  fien  them  beibre  the  Hoefe  riies,  a  Standing  Or^ 
der  of  the  Honfe,  and  that  the  fame  be  entered  on  the  Rofi 
of  Standing  Orders,  inftead  of  the  Order  of  the  5tb  of 

A  anr  fiandiflg ^''^^^^  i^4'- 

Order  ooncemuig     And  the  fakl  Order  beine  read,  after  Debate,  the  Qoeftion 

f^teiiiif  Ph).  was  pat  Cheteopon^  and  leMved  in  the  ACrmative. 

M^*ffw999Wai 
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Difmimi\  Asm  «.  Geo.  f . 

L  For  that  tlie  Ibndtug  Order,  in  relatioa  to  the  Time     lysi-si. 
of  eneeriog  Ph>teftations,  was  made  aixwe  80  Years  fioce»  ^'"^v*^  ^ 
and  was  ceftridive  of  an  antknt  Right  1  and  yet  in  all  that  Protcft  asainil  it. 
Time,  till  now,  has  never  been  thonght  not  to  have  leftrain* 
od  that  Right  enough  ;  bat  on  the  contraiy,  whenever  long- 
er TiflM,  than  is  allowed  by  that  Order,  has  been  aiked,  as 
it  has  been  done  in  ianommUe  lafiaace^  it  was  never  once 
denied,  as  we  bdieve;   which  fliews  that  the  oonAant  Opi- 
nion ef  this  Houfe  has  hitherto  been,  that  the  ReftrainC 
brooght  npon  that  ancient  Right  of  the  Loids,  by  that  oU 
Order,  has  been  rather  too  much  than  too  little. 

II.  Theabridgii^  this  Right  of  protefting  with  Reafons  yet 
move,,  will  neoe&rily  canfe  the  Reafons  to  be  penn'd  with  lefs 
Accuracy,  and  pfobably  longer  than  they  would  have  been,  had 
more  Time  been  allowed ;  which,  tbo'  it  may  gratify  thofe 
who  diffiv  m  Opinion  Irom  the  Prote^rs,  yet  will  hurt  the 
Honour  of  the  Heufe,  as  we  conceive,  and  the  Dignity  of 
Che  Recofds  thereof i  for  we  can  by  no  Means  ailow»  ^at 
as  much  Time  (houid  not  be  aibided  to  word  the  Lords 
Realbna,  which  are  to  be  entered  on  the  Journals,  as  would 
be  n^cefiary  to  the  wording  of  a  Pamphlet  dc£gned  to  bf 
printed  and  publiifaed. 

III.  Recaufe  we  conceive,  that  if  this  farther  Reftrainl 
does  not  render  the  Protefiing  quite  impndicable,  yet  it 
auH  prove  itry  incommodiotts  and  tronUefome  to  the  Lords 
who  woold  make  Ufe  of  that  their  nndonbted  Right ;  for  if 
a  Debate  ihonld  take  up  any  long  Time,  asmoft  Debates  of 
Coniequence  flionkl  do»  the  intermediate  Time  allowed  if, 
in  our  Opinion,  not  fufficient  for  Lords,  who  defign  to  pro* 
tefl,  to  meet  and  bring  their  feveral  Reafons  together,  and  af« 
terwards  exprefs  them  with  that  Clearnefs,  and  fo  un^xcep- 
tionabty  as  they  ought  to  do ;  and  befidei,  get  them  fairljr 
aadoorrediy  entisred  upon  the  Journal :  So  that,  in  our  Opi- 
nion, they  mnft  very  often  be  either  excluded  from  entering 
and  figning  their  Reafons,  or  endure  a  great  deal  of  Hard  (hip 
and  Inconvenience,  by  denyins;  themfelves  the  ufaal  Reft 
and  Refreihments  (as  is  very  obvious  wichonc  farther  Expla- 
nation) and  be  obliged  to  come  kmg  before  their  ordimuy 
Dnty  of  attending  the  Bu£neis  of  the  Houfe  requires  1  b 
that,  we  conceive,  this  new  Reftraint  will  either  hinder  pro- 
ttfiiiig  with  Reafons,  or  amount  to  a  Kind  of  Puniihment  oa 
Ihole  Lordly  who  fhall  make  Ufe  of  their  aatient  and  un* 
donbted  Right  of  ProteAing. 

IV.  There  feems  to  us  the  lefs  Reafon  for  this  Step,  bo* 
amfe  if  the  Liberty  of  entering  Proteftations  with  Reafoaa 
he  in  any  Degree  abnfed,  tne  Houfe  can,  and  docs,  order 
thess  or  fuch  Parts  of  them,  as  can  be  rcafiNiably  objeded 
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Anno  S.  Geo.  I.  to,  to  be  expunged  ;  and  this  Obfervation  is  ytt  ftronger, 

^  i7ir-av    ^  fQ,.  jjj^j  ^f  |a(g  Precedents  have  been  made  of  ejqpnnging 

^V~'  '-^  a  great  Number  of  Rea(bns»  and  of  a  various  Nature,  by 

one  general  Queftion  ;  which  is  a  yery  expeditious  Remed/ 

for  any  Abufe  that  can  happen, 

y.  If  ever  there  ihould  be  a  Time,  when  the  utmoft  Can- 
dour and  Fairnefs  is  lefs  in  Ufe  than  at  prefent,  this  new  Re- 
ilridion  on  the  Right  of  proteiting  with  Reafoivs,  may  open 
a  Gap  to  many  Artifices  and  unfair  Pradices  in  Prejudice  of 
^  that  Right ;  Clerks  may  come  later  than  ufual,  pretend  o> 
Cher  BufinefSy  or  write  flower,  or  ufe  other  Shifts  to  avoid 
perfeding  the  Entry  of  the  Reafons  till  after  the  Time  al- 
lowed, eipecially  if  they  ihall  think,  tho^  falfely,  they  gratify 
a  Majority  of  the  Houfe  by  fo  doing,  which  will  make  them 
at  leail  hope  for  Impunity ;  or  if  not  ib  difpo&d,  they  may 
be,  on  the  other  Hand,  induced  (and  not  unreaftmably)  to 
write  hiker  and  more  loofely  than  will  become  the  Journal 
of  this  Houfe,  that  the  Entry  may  be  finiflied  within  the 
Time  limited.  We  do  not  pretend  to  enumerate  all  the 
Ways  of  making  this  Alteration  of  the  old  (landing  Order 
more  inconvenient  than  appears  at  firft  Sigfkt,  but  only  Ipeci* 
fy  thefe  few. 

VI.  We  do  not  think  the  Right  of  entering  Protefiatiom 
with  Reafons  lias  been  of  late  abufed,  fo  as  to  give  Occafion 
for  this  new  Reftridion,  tho'  it  may  have  been  ufed  of  late 
more  frequently  than  formerly  i  for  which,  according  to 
our  Opinions,  there  hath  been  very  proper  Occafions  giveti ; 
and  fince  we  cannot  but  think  the  Right  of  protefting  with 
.  Reafons  a  valuable  and  ufeful  Privilege,  we  mnSt  cot&k  oor 
Fears,  left  thefe  Reflridions,  tho'  not  now  intended  (o, 
fhould  end  at  length  in  a  total  EztinfUon  of  that  Right. 

«r.  Ehr\  UxhrUgey  North  and  Grey^  Btylt,  Litchfield^ 
St  John  d$  Bletfocy  StraffoYd^  Bathurft,  Trg'V^^  Aber- 
dten^  Fr,  Roffen\  Fran.  Ciftriens\  Cvwper^  Bripl, 
FoUyj  WeftoH. 

Pfoteft  againft  Then  the  Order  was  read  for  taking  into  ConfidentioD, 
expunging  Part  the  Proteib  entred  on  the  Journal  of  this  Houfe,  on  the 
"k  ^^  ^^«*  of  19th  and  20th  Days  of  February  laft,  and  the  feveiai  Rea- 

fcr^^^'^aWt  ^°"*  ^"  '^^  ^'^^*^^  ^°^^^  '^*  *9**^  ®^  Fihnunj  laft,  agaioft 
the  Navy-Debt^  putting  off  the  farther  Confiderations  of  the  C^ufes  of  Con- 
trading  fo  large  a  Navy- Debt,  for  three  Weeks,  bciog 
read,  it  was  propofed,  *  That  from  the  Word  [fiidfad^ 
in  the  tenth  Line  of  the  fourth  Reafon,  to  the  End  ef  the 
faid  Proteft,  [See  p.  233.]  be  expunged.  And  it  beiiq; 
moved  to  adjourD,  the  QuefUon  was  pnt»  Whether  this 
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Hoafe  (hall  be  now  adjbarned  till  Monday  Morning  next  ?  Anno  .8  Geo.  i\ 
it  was  refolved  in  the  Negative.  i7*i-»»^.  > 

Then  the  Qaeltion  was  put.    Whether  all  that  is    con-  W--^v*"*^ 
tained    in    the    (aid  Proteil  after   the  Word  fpetified    in 
the  tenth  Line  of  the  fourth  Reafon,  ihall  be  expunged  ?  It 
was  refolved  in  the  Affirmative^  by  45  againft  1 8. 

DlJJtntieiiC 

Becaufe  when  we  were  giving  Reafons  againfl  putting  off 
the  farther  Coniideration  of  the  Caufes  of  the  Navy-Debt 
by  long  Adjournments;  probably  for  the  whole  Seffion,  aa 
we  thought  no  Reafon  could  be  more  proper  than  that  the 
Subjed-Macter  of  chat  Inquiry  was  not  exhauiled,  but  that 
very  much  ihaterial  Bufinefs  remained  to  be  cbnfidered  oil 
that  Head  i  fo  we  did,  and  do  yet  conceive,  that  the  fol- 
lowing that  general  AfTertioh,  with  an  Enumeration  of  the 
particular  Matters  which  yet  did  remain  to  be  inquired  in- 
to, as  well  fuch  as  arofe  from  Papers  already  before  the 
Hoofe,  as  others  which  we  were  well  alTured  would  arife 
in  the  farther  Progrefs  of  that  Bufinefs  (from  Papers  deiign* 
ed  to  be  called  for)  did  make  the  faid  general  Argument; 
which  (lands  expunged,  more  ftrong,  as  well  as  more  fair 
and  candid,  by  fhewing  it  was  well  founded  upon  Particu- 
lars ;  and  altbo^  the  Houfe  has  not  thodght  fit  to  permit 
the  (aid  Enumeration  of  Particulars  to  (land  on  the  Joarnal,' 
yet,  we  conceive,  we  have  attained  this  Advantage,  by 
having  entered  them,  that  it  cannot  be  objeded  to  us  now» 
that  we  generally  affirmed  more  Bufinefs  of  Confequence  re- 
mained for  that  Committee  to  do,  without  being  able  to 
inftance  or  fpecify  what  in  particular. 

W',  Ebor\  Vxhridge,,  Strafford.  Aheriun^  Fr.  Roftn\ 
Fran,  Ceftriens\  Baiburft^  Litchfield^  Foley ^  Cowper, 
North  and  Grey^  ^rewr^  BeyUy  BrifioU  St  John  de 
BUtfho. 

Then  the  Reafon  for  the  Protefl  entered  the  20th  of  Feb. 
laft,  on  Confideration  of  the  State  o£  the  National  Debt, 
being  read,  after  Debate  the  Qiiellion  was  put,  whether  the 
entire  Reafon  for  the  faid  Proteit  (hall  be  expunged  ?  it  was 
refolved  la  tbe  Affirmative. 

DiffentienC  ^.^ 

B^ufe,  we  conceive,  there  is  no  loflance  of  expunging  Proteft  upUA. 
(ht  Reafons  of  a  Proteft,  unlefs  they  were  thought  to  <^n-«P«n^Ae 
tain  fomething  indecent  to  the  Houfe,  or  alledged  Matters  ^JJJ^^P^JJ*^;^ 
dtFzit  that  were  falfe;  the  firlt  is  not  prefumed  in  thisiacingtotheKft- 
fireieDt  Cafe  :  And  as  to  the  fecond^   th^  Matter  depending  tioaU  Debt, 
ijtt.  H  h  iipon 

Digitized  by  CjOOQ IC 


{      2^2      ) 

Anno  8.  Geo.  I.  upon  Figares,  there  can  be  no  Difpute,   bat  upon  the  Me- 
I71X-M.     thod  of  Calculation ;  and  if  the  Lords  who  figned  the  Pro- 
W«  ^••iifcj  teft  did  choofe  to  follow  the  Method  obferved  by  the  Of- 
ficcn  of  the  Exchequer,  rather  than  any  other,  we  do  ooC 
conceive  their  Reafons,  founded  on  foch  Authority,  deferv- 
cd  to  be  expunged  ;  neither  do  we  think  the  fani  Lords 
were  obliged  to  make  Dedudions  from  the  Exchequer  Ac- 
count, which  was  laid  before  the  Houfe,  without  makiiig 
the  proper  Additions  at  the  fame  time ;  for  it  mufi  be  a- 
greed,  that  if  the  Debt  ftated  in  171 7,  was  but  forty-feveo 
Millions  eight  hundred  thoufand  Pounds  ;  and  in  the  Year 
1720,  above  Miy  Millions,  the  bringing  the  Annuities  into 
the  South-Sea  Company  may  occafion  an  Increafe  oi  aboat 
two  Millions  and  a  half;  and  the  Army-Debentures  not  yet 
broQght  to  Accoutit,  are  eftimated  at  about  half  a  Mil]K)n 
more ;  and  the  Debt  of  the  Navy  is  near  two  Millions;   fo 
the  whole  appears  to  be  about  ^fty-five  Millions,  and  the 
;^  Increafe  of  the  National  Debt  (iince  it  was  fbited  in  17 17) 

,    '     "  might  therefore  be  reckoned  about  feven  Millions ;   and  de- 

ducing the  Million  of  Exchequer-Bills  lent  to  the  Souih^ta 
Company,  the  real  Increafe  of  the  National  bebt,  above 
what  it  was  ^ted  at  in  the  Year  17179  appears  to  os,  at 
this  Time,  about  fix  Millions  :  But  as  the  Reafons  were 
founded  on  the  Account  laid  before  the  Houfe,  which  kept 
in  the  Million  of  Exchequer-Bills  as  a  Debt,  and  exdoded 
all  the  other  Articles,  we  conceive  they  ought  not  to  have 
been  expunged,  fince  the  Under-reckoning  the  Debt  wasooC 
the  Objedlion  made  againU  them. 

Fran.  Ceftriens*^  Bathurft,  Foley,  Convper,  Strajferi, 
Su  John  de  Blet/ho,  North  and  Grey,  Litchfield,  Bejle, 
Guilford,  Fr,  Rofen\  Uxtridge,  Wefion,  Aberdeen, 
Brijiol,  Trevor, 

March  5.  The  Order  was  read  for  taking  into  Confide- 
ration  the  Proteft  enter'd  in  the  Journal  of  the  17th  of  ^fi*. 
[See pail .]on  rejedling  the  Petition  from  the  London  Clergy 
againd  the  Quakers  BHl ;  and  the  feveral  Reafons  for  the 
faid  Proteft  being  read,  after  Debate,  the  Queftion  being 
put,  that  the  entire  Entry  of  the  Reafons,  for  the  faid  Pro- 
teft  be  expunged ;  it  was  refolv*d  in  the  Affirmative  by 
54  Voices  againil  1 8. 

Dijfentient\ 
TrotefV  againfl:         Becaufc  former  Reafons  enter*d  againil  fome  late  Refo* 
expunging  the     lutions  for  expunging  do,    as  we   conceive,  equally  extend 
inh  J«n.4akft  ^o  J"^»0^  our  Diffent  to  this  Refoktion  ;  and  therefore,    to 
tlicQuakcrtBUl.  ^^^id  Repetition  we   refer  to  thofe  Reafons,  with  this  far- 

ther,.  That  we  do  not  find,  and  believe  there  is  not  any 
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Precedent,  wherein  Reafons  for  a  Prote/lation  have  been  Anno  9.  Geo.  I« 
taken  into  Confideration  by  the  Houfc  Co  long  after  they  .     j^*^'     . 
wcreenter'd,  as  in  the  prefcnt  Cafe;  and  the  Inconveni-        ^^~ 
encies  of  doing  fo  are,  in  our  Opinion,  very  manifeH. 

Strafford^  F.  R9fen\  Boyle,  North  and  Grey,  St.  John 
de  Bietjho,  Fran.  Ceftriens*.  Cra'ven,  Aberdeen,  Ux» 
bridge  J  Montjoj,  Cowfer,  Bathurfl,  Guilford,  Litchfield^ 
Foley, 

On  the  7th  of  March,  the  King  came  to  the  Houfc,  and 
pat  an  End  to  the  Seflion  with  a  Speech, as  ufual  ;    and  then  The  IVrllament 
the  Lord  Chancellor,  by   his  Majefty*s  Command,  pro-*^^^^'"^ 
rogaed  the  Parliament  to  the  15th:    But  on  the    10th,  a 
Proclamation  was  ilTued  for  difTolving  this  Parliament. 

On  the  20th  of  Jfril  came  on  the  Eleftion  of  the  fixteen 
Scots  Peers,  for  the  enfuing  Parliament,  when  the  following  ^^  ^  ^^  ^^ 
were  chofen  by  a  great  Majority,  v/«.  The  Dukes  of  Mon-  Scots Peeifclea- 
irofe,  and  Roxburgh ;  the  Marouefs  of  Tnveedale ;  the  Earls  ed  to  fit  in  the  • 
of  Sutherland,  Rothes,  Bute  *,  Buchan,  Haiddington,  Loudon,  n«w  Parliament* 
Selkirk,  Aberdeen,  Orkney,  Stair,  Ho f  ton,  Deloraine,2Liid  Ilay, 

&]|i£d^^]&)iiiEc&&&&iSt]&]!c)iHi()ic&&iic&&)Zc)ici&iii& 

75&^  First  Session  of  the  Second  Par- 
liament of  King  GEORGE  L 

Being  the  Sixth  Parliament  of  Great-Britain. 

ON  the  nth  of  Offober  the  King  came  to  the  The  Parliament 
Houfe  of  Peers,  and  made  a  Speech  to  the  Par-  meet, 
liament,   wherein  his  Majefty    informed    them. 
That  a  dangerous  Confpiracy  had  been  for  fome. 
Time  formed  ;   and  was  dill  carrying  on  againft  his  Perfon 
and  Government,  in  Favour  of  the  Pretender ;  of  which 
the  Difcoveries  made  here,  and  Informations  received  from  ^J^^^^' 
Abroad,  had  given  him  moil  ample  and  concurrent  Proofs  :  Houfe  of  the 
That  the  Confpirators  had   provided  confiderable  Sums  of  IKfcovery  of 
Money,  engaged  great  Numbers  of  Officers  from  Abroad,  Layer's  Plot. 
and  fecared  large  Quantities  of  Arms  and  Ammunition: 
And  that  had  not  the  Confpiracy  been  timely  difcover'd, 
Che  whole  Nation  would>  before  now,  have  been  involv'd  in 
Blood  and  Confufion. 

1722.  H  h  2  The 

*  He  died  in  January  following;  and  the  Earl  of  FinUter  was  ele^ed 
in  lus  Room, 
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h  Tlie  King  being  withdrawn,  the  Duke  of  Gra/Um  (s} 
took  Notice  of  the  horrid  Confpiracy  lately  form'd,  and  ftill 
carrying  on^  againft  his  Majefty*8  facred  Perfon  and  Goycro- 
ment ;  ihew*d  the  Neceflicy  of  ftrengtheniog  the  Hands  cf 
his  Minifters,  in  order  to  a  ful]  Dete£Uon  and  entire  Sup- 


puke  of  Graf,  pfcffion  of  thofe  traiterous  Dcfignsapd  Praaices ;  and  there- 
ton  s  Motion  for '^'  r  A  Ti-11  •  !:•**•«  y  I 
a  BUI  to  fufpend  ''P^"  prelented  a  Bill,  to  impower  his  Majefty  to  ieoure  and 

the  Habeas  Cor-  detain  fuch*PerfoQs,  as  his  Majefty  fhall  fafped  are  confpiriog 

put  Aa  for  a     againft  his  Perfon  and  Government.     After  the  firfl  Reading 

rear.  ^  ^j^^  ^,^1^  £j|l^  ^  Motion  was  made  for  reading  it  a  fecoad 

'lipime  immediatelyy  which  lyas  flrenuoafly  opposed,  bac  the 

Queftion  ))eing  put  thereupoui^  was  parried  by  a  Majority  of 

$7  Voices  againft  24.     The  fiill  being  accordingly  read  a 

fecond  Time,  and  commitced,  the  Duke  of  Wharton  reported 

the  fame  with  Amendments,  one  of  which  was  to  continue 

the  faid  Power,  in  Force  *till  the  24th  of  OSobir^    17'3- 

This  Amendment  being  read  a  fecond  Time,    there  en- 

fuM  a  great  Debate. 

'  The  £ar!s  of  Angle/eat  Conjup^^  StrajforJ,  and  CoMgdy^ 

the  Lords  Trevor^  Batburft^  and  Bi/tgUy,  repiefented,  '  That 


Pebate  on  the 
iecond  Reading 
thereof. 


£.  of  Andefea. 

E.  Co^.         

e'^S^'*'  ^^  ^^^^^  Corpus  Aa  being,  on  afl  Hands,  admitted  to  be 
lAT^^,  th*  greateft  and  ftrongeft  Bulwark  of  Engli/h  Liberty,  it 
td  Bathnrft.  did  not  con£ift  with  the  Wifdom  of  Parliament,  to  fafpend 
tdBingby.  it  without  an  abfolute  Neceffity.  That,  indeed,  in  Cafes  of 
adual  Rebellion,  or  intended  Invaiion,  that  Ad  had  been, 
at  Times  before,  fnfpended  ;  bat  yet  this  was  done  fparing- 
iy,  by  Degrees,  and  never  for  above  the  Term  of  iizMonthi. 
That  thi»Confideration  put  them  under  a  very  mdancholy 
Apprehenfion  for  the  very  Befng  or  Efteft  of  that  excellent 
Law  I  fince  the  Suljpeniion  of  it  for  a  Year,  might  be  as  good 
a  Precedent  for  the  fufpending  it,  on  another  Occafion,  for 
|he  Term  of  Two  Years,  as  any  former  Precedent  was  now 
for  the  preient  Sufpenfion.  That  the  horrid  Confpincy, 
which  occafion*d  this  Sufpenfion,  having  been  discovered 
five  Months  before,  and  divers  of  the  Confpirators  impri- 
fon*d  for  it  a  confiderable  Timq  paA,  it  was  Ytry  unrea- 
fbnable  to  fuppofe,  that  the  Danger  of  this  Plot,  in  the  Hands 
of  an  able,  &ithfal,  and  diligent  Miniftry,  would  continue 
for  a  Year  or  more  yet  to  come,  and  that  in  ib  high  a  De- 
gree as  to  ivqaire  a  Snfpenfion  of  the  Liberty  of  tjie  Sabfe£L 
That,  indeed,  their  juft  Apprehenfiont  would,  in  jgrett 
Meafure  be  removed,  if  his  Majefty,  on  whofe  known  Equi- 
ty, Goodne&,  and  Clemency  they  entirely  depended,  would 
femain  amongfji  Usdjuring  the  whole  Time  of  this  Sofpenfion: 
$ut  that  His  Majefty  not  having  vifited  his  Pominions  abroa4 
diefe  two  laft  Years,  would  veiy  probably  leave  the  King- 
^  dom 

(«;  i;iord  Ucttteoant  of  Ireland* 
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dom  the  next  Spring.  Thtt  in  his  Majefty*s  Abfence  this  A]ino9.  Geo.  I. 
great  Power  of  ispprifoning  the  Subjeds  at  Will,  and  detain-  »?»*; 
ing  them  in  Prifon  'till  the  24th  of  OSober  1723,  and  for  V"^^f""W 
as  much  longer  Time  as  till  they  can  after  that,  take  the 
Benefit  oi  the  Habeas  Corpiu  Ad,  ( if  they  could  then  do  it 
at  all)  would  be  lodged  in  the  Hands  of  our  Fdlow-Sub- 
jeds,  who  could  not  be  fuppofed  (0  be  above  all  Prejudices 
and  Partialities,  as  they  were  fure  his  Majeily  was  \  and 
who,  beiides,  might  have  private  Refentments  to  gratify. 
That  this  Bill  did,  in  Effed,  veil  the  Minif^ers  with  an  Au- 
thority almoft  as  arbitrary  and  extenfive  as  that  of  a  Roma$ 
Didator,  iince  they  might  inflift  even  on  innocent  Perfons, 
who  (hall  have  the  Misfortune  to  difpleafe  them,  a  Punifli- 
ment  of  above  a  Year's  Imprifonment,  which  comes  little 
ihort  of  Death,  and  which  oftentimes  occafions  it.  That 
the  Di£tatorial  Power,  among  the  Rorn^am,  was  always  laid 
down  immediately  after  the  Occaiion  for  which  i^  Wks  gi- 
ven was  over ;  and  it  was  remarkable,  that  it  was  never 
continued  much  longer,  *till  a  little  before  the  Roman  Com- 
monwealth, from  which  all  other  States  draw  fo  many 
Maxims  of  Government,  loft  its  Liberties^  That  fo  long  a 
Sufpenfion  of  the  Habeas  Corpus  AJSt^  weakens  the  Proviiion 
made  in  the  Bill  for  the  Members  of  either  Houfe  of  Parlia- 
ment* *  That  t|)ey  (hall  not  be  committed  or  detained,  iit< 
'  ting  the  Parliament,  until  the  Matter  be  firft  communicat* 
'  ed,  and  the  Confc^t  obuin'd  of  the  Houfes  refpedively,* 
iince  it  is  very  probable,  the  Parliament  will  not  be  fitting 
the  greateft  Part  of  the  Tim^ ,  for  which  this  Bill  was  enad- 
ed,  would  continue  a  Law  :  That  fuch  is  the  Weaknefs  of 
Human  Nature,  that  the  Appr^henfion  oif  what  might  befal 
a  Member  of  Parliament  while  the  Parliament  is  not  fitting, 
might  have  fome  Influence  on  the  Freedom  of  Parliaipent : 
That  iince  fo  long  a  Sufpenfion  was  liable  to  fo  many  Incon- 
veniencies,  they  thought  mofl  advifeable  to  reduce  it  to  the 
Term  of  fix  Months  ;  at  the  End  of  which,  if  there  appear- 
ed a  Necefiity  for  it,  it  might  be  continued  fi;^  Months 
longer,  as  was  done  before  in  this  very  Reign,  during  the 
late  Rebellioiji. 

They  were  anfwered  by  the  Lords  Harcourt^  To<u.n/hend^  ^  Harcowf;. 
and  Carteret,    the  Dukes  oi  Argyh,   Grajton,  Wharton,^^^^ 
and  Newcaftle,     Then  the  Quefiion  being  put  to  agree  with  d.  of  Argyle* 
the  Committee,  it  was  refolved  in  the  Affirmative.  D.  of  Grafton. 

D.  of  Wharton. 
Dijeniient'  D.  of  Newcaftk. 

L  Becanfe  the  AUt,  commonly  called  the  Habeas  Corpus proteCi2^niklt^ 
Ad,  18  admitted  on  all  Hands  to  be  the  great  Bulwark  of 
the  Liberty  of  the  Sobjed  i  and  therefore,  altho*  in  Cafes 
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Anno  9*  Geo.  I.of  aflaal  Rebellion  and  intended   Invaiion».  tliat  A&,  las 
1722.       been  at  Times  before  fufpended,  yet  it  was  done  fparingly 
'  and  by  Degrees ;  and  the  atmoft  Term  for  which  it  has 
hitherto  been  iufpended,  at  any  one  Time,  has  been  the 
Term  of  fix  Months ;  which  Confideration  pats  us  under  a 
very  melancholy  Apprchenfion  for  the  very  Being  or  EffeA 
of  that  excellent  Law ;  fmce  the  prefent  Sufpenfion  of  it, 
for  the  Term  of  a  Year  or  more,  will  be  full  as  good  aa 
Authority,  in  point  of  Precedent,  for  the  fnfpending  it  on 
another  Occafion  for  the  Term  of  two  Years,  as  any  fonner 
Precedent  is  now  for  the  prefent  Sufpenfion  daring  one 
Year  and  more. 

II.  The  deteftable  Confpiracy  which  occafions  the  pre- 
fent Safpenfion,  having  been  difcovered  and  fignified  to  the 
City  of  London  above  five  Months  fince,  and  divers  impri- 
foned  for  it  a  confiderable  Time  paft,  we  cannot  bat  con- 
ceive it  to  be  highly  unreafonable  to  fuppofe,  that  the  Dan- 
ger of  this  Plot,  in  the  Hands  of  a  faithful  and  diligent 
Miniftry,  will  continue  for  a  Year  and  more  yet  to  come, 
and  that  in  fo  high  a  degree  as  to  require  a  Safpenfion  of 
the  Liberty  of  the  Subje^  (for  fo  we  take  it  to  be)  during 
all  that  Time. 

III.  His  Majefly,  having  not  vifited  his  Dominions  a- 
broad  thefc  two  laft  Years,  will,  very  probably,  leave  the 
Kingdom  the  next  Spring  to  that  End  ;  in  which  Qde,  this 
great  Power  of  fufpefting  and  imprifoning  the  Subjefis  at 
will,  and  detaining  them  in  Prifon  till  the  24th  of  OBthir^ 
1723,  and  for  as  much  longer  Time  as  till  they  can,  after 
that,  take  the  Benefit  of  the  Habeas  Corpus  Ad  (tf  they 
can  then  do  it  at  all)  will  be  lodged  in  the  Hands  of  fome 
of  our  Fellow-Subjedb,  who,  we  are  not  fo  fare,  will  be 
above  all  Prejudices  and  Partialities,  as  we  are,  that  his  Ma- 
jcfty  will. 

IV.  This  weakens  the  Provifion  made  in  the  Bill  for  the 
Lords,  and  Members  of  the  other  Houfe  of  Parliament,  'That 
they  (hall  not  be  committed  or  detained  (the  Parliament 
fitting)  without  the  Confent  of  the  Houfes  refpeflively  C 
fince  it  is  very  probable  the  Parliament  will  not  be  fitting 
the  greatell  Part  of  the  Time  for  which  this  Bill,  if  enaaed, 
will  continue  a  Law :  And  fuch  is  the  Weaknefs  of  haman 
Nature,  that  we  cannot  be  aflured,  but  that  the  Apprehen- 
fion  of  what  may  be&l  any  Member  of  Parliament,  while 
the  Parliament  is  not  fittine,  may  have  fome  Inflaence  00 
the  Freedom  of  afiing  and  debating  in  Parliament. 

V.  The  Dictatorial  Power  was  always  ended  or  laid 
down  immediately  when  the  argent  Occafion  for  it  was 
over,  and  was  never  continued  much  longer,  till  a  little 
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1)efore  that  great  State  (firom  which  all  others  draw  fo  many  Anno  9.  G«o.  I« 
Maxims  of  Government)  loft  its  Libcnies.  ^^^     , 

W.  Eior*,  AjUsford^  Gowir^  OJhorne,  Fran,  Ciftriens\ 
Alhhurnbamy  Guilford^  Cra*ven,  Conjufer,  Scar/dah^ 
Trevor,  Hay,  Ma/bam^  Batburfty  Sirafford,  AngUfea, 
BiMgUyy  UtchfieUy  Uxbridge, 

Then  the  Bill  with  the  faid  Amendment  was    read   a  The  ikjd  Bill 
third  Time,  and  pafs*d  without  a  Diviiion,  and  fent  down  to  P^^^'^  '^^^  * 
the  Houfe  of  Commons^  who  after  a  great  Debate  f  pafsM       • 
the  fame;  and  on  the  17th  of  this  Month  the  Bill  received 
the  Royal  *  Afient. 

On  the  1 2th  of  Oaober  the  Houfe  prefented  the  follow- 
ing Addreis  to  his  Majefty  ; 

Mqft  Gracious  Sovereign, 

*  W/^  your  Majefty 's  moft  dutiful  and  loyal  Subje6ts,An  Addrefs  of 

*  VV    ^^  Lords  Spiritual  and  Temporal  in  Parliament  Thanks  to  the 

*  aiTembled,  humbly  return  your  Majefty  the  Thanks  of  this^^ng  fo*"  his 
«  Houfe  for  your  Majefty 's  moft  gracious  Speech  from  thefP^^^  ^^^^^^ 

*  Throne,  and  for  communicating  to  your  Parliament  the^/    ^  '^^' 
'  dangerous  Deiigns  formed,  and  ftHl  carrying  on,  againft 

'  your  Majefty*8  moft  Sacred  Perfon  and  Government,  in 
«  favour  of  a  Popifh  Pretender. 

*  We  cannot  fufficiently  exprefs  our  Deteftation  and  Ab- 
'  horrc;nce  thereof,  or  our  juft  Indignation  againft  all  fuch 


f  See  Chandler's  Hiftory  of  the  Commons,  p.  288. 

*  The  Preamble  recites,  *  That  there  had  been  a  traiterous  Con- 

*  fpliaqr  by  Papifts,  &c.  for  invading  this  Realm,  and  to  raife  Rebci- 

*  fioos  within  this  Kingdom,  to  the  utter  Subverfion  of  the  Proteftant 
'  Relipon,  our  Laws  and  liberties ;'  Andena£h,  '  That  every  Perfon 
'  that  is  in  Prifon  upon  the  loth  Day  of  O^ober,  172a,  or  after,  by 

*  Warrant  of  the  Privy-Council,  fign'd  by  fix  of  the  faid  Privy-Coun- 

*  dl,  for  High   Treafon,  Sufpicion  of  High  Trcafon,    or  treafonable 

*  Pradices,  or  by  Warrant  fign*d  by  any  of  the  Secretaries  of  State, 

*  for  fucfa  Caufes,  may  be  detained  in  Cudody  without  Bail,  until  the 

*  a4th  Thy  of  Oftobcr,  1713  ;  and  that  no  Judge  or  Juflic^  of  the 

*  Peace  (hall  bail  or  try  any  fnch  Perfon,  without  Order  from  the  Privy- 
'  Council^  figned  by  fix  of  the  faid  Privy-Council,  till  the  (aid  24th 
'  Dayof  Odober  1723.  That  the  A€t  made  in  Scotland,  in  1701, 
'  for  preventing  wrongous  Imprifonment,  in  fo  far  as  the  fame  may 
'  be  confbued  to  relate  to  Caies  of  Treafon,  and  Sufpicion  of  Treafon, 
'  be  fufpended  lyitil  the  faid  24th  Day  of  O^ober  i  723  ;  and  that  un- 
'  til  the  faid  Day,  no  Judge,  or  other  Officer  of  the  Law  in  Scotland, 
'  fhall  liberate,  try,  or  admit  to  Bail,  any  Perfon  that  is  in  Prifon 

*  within  Scotland,  for  fuch  Caufes  as   aforefaid,  without  Order  from 

*  the  Privy-Council,  figned  by  fix  of  the  faid  Privy-Council.*  But 
provi<ies,  ^  That  nothing  in  this  A&.  fhall  extend  to  invalidate  the  an- 
'  tient  Privikges  of  Parliament,  ot  to  the  Imprifonmcnt  of  any  Mem- 
'  ber  of  either  Houfe,  during  their  Sitting,  until  the  Matter  be  firft 
'  communicated  to  the  Houfe.  and  their  Coofent  obaincd/ 
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Aiitio^.  Geo.i.^  as  ha?e,  by  aoy  Means  whacfoever,  traiterooflj  oh^- 
^2*.^     .  *  vour'd  to  alienate  the  Affeftions  of  your  Majefty^s  good 
'  SubjedSy  or,  by  malicioaily  fomenting  any  of  their  late 
'  Difcontedts;  however  occa£oned>  to  raife  ihem  to  a  Spi- 

*  rit  of  Rebellion. 
'  We  think  our  felves  in  Duty  bound,  on  this  Oocaiioo, 

*  to  declare  our  very  great  Satisfadion  in  the  wife  Meafures 

*  taken  by  your  Majefty,  which,  by  the  Bleffing  of  God, 
^  haVe  hitherto  difappointed  the  treafonable  Projeds  of  all 

*  your  Enemies,  and  happily  preferlred  the  Peace  and  TnH- 

*  quility  of  the  Kingdom. 

*  Cbuld  the  Enemies  of  our  Peace  have  procured  a  Fo- 
'  reign  Force  to  invade  us,  and,  by  fuch  Affiihnce,  a  R^ 

*  bellion  to  have  been  raifed  in  the  Heart  of  your  Kingdom, 

*  though  we  aiihre  our  felves  fo  defperate  an  Attempt  inoft 
'  have  ended  in  their  own  Deflrudion,  it  is  not  yet  to  be 

*  doubted,  but  that  the  City  of  Londotr,  whofe  Wealth  aud 
'  Influence  have  been  fo  conftantly  employed  in  oppofing 
«  Popery  arid  arbitrary  Power,  would  have  felt  the  otmoS 

*  Efforts  of  their  Fury,  and  the  Kingdoni  been  made  a 
^  Scene  of  Bloodfhed  and  Confuflon. 

'  Such  of  your  Majefty^s  good  Sabj^s,  as  may  have 

*  been  unwarily  mifled  at  fo  critical  a  Jun£lure,  muil;  now 

*  plainly  difcern  the  Difference  between  thofe  great  Cak- 
'  mities,  from  which,  by  the  Bleffing  of  God,  they  have 

*  been  hitherto  preferved,  and  the  imaginary  Dangers  with 

*  which  they  have  been  induflfioufly  amufed. 

*  We  cannot  but  acknowledge  with  mofl  grateful  Heart;, 
'  the  ineflimable  Bleflings  we  have  enjoyed  under   yoar 

*  Majeily's  Government  during  the  whole  Courfe  of  year 
'  Reign  ;   and  return  your  Majefty  our  mof^  un^eigoed 

*  Thanks  for  your  Majef(y*s  mod  gracious  Declaration,  on 
^  ivhich  we  entirely  depend,  that  your  Majedy  will  fleadily 

*  adhere  to  our  Conflitution  in  Church  and  Sute,  and  con- 
'  tinue  to  make  the  Laws  of  the  Realm  the  Rule  and  Mea- 

<  fure  of  all  your  Adtions.  And  we  humbly  beg  Leave  to 
'  affure  your  Majefly  of  our  mofl  unfhaken  Fidelity  ;  and 
^  that  we  will,  to  the  utmofl  of  our  Power,  on  all  Occa- 
'  fions,  iland  by  and  aififl  your  Majefty  againft  all  yonr 

*  Enemfcs  whatfoever,  both  at  home  and  abroad,  in  Main- 

<  tenance  of  your  Majefly^s  undoubted  Right  and  Title  td 
^  the  Imperial  Crown  of  this  Reabn.* 

The  King*t  Anfwer  was  as  follows : 
My  L^rdSf 
The  King's  An- «  j  Thank  you  for  this  loyal  and  dutiful  Additfi.    So 
X  feafonable  a  Mark  of  your  Zeal  and  AfFedlion  will  be 
of  the  grcateft  Service  at  this  critical  Jundnre/  and  lay 

"  m^ 
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^  me  an^er  the  flri^left  Obligation  to  uTe  the  Coo^dence  Anno  9.  Geo.  T. 
•*  you  repofe  in  mc  to  no  other  Ends,  than  the  Prcfcrvation      »7"-'* 
"  of  the  Pttblick  Tranquilitj,  and  of  the  Rights  and  Liber-  ^-^'"V^"'^*> 
*•  tics  of  my  People." 

05.17.    Lord  Citr//r#/ acquainted  the  Houfe,   That  the  ^  ^^^J^'J^"^ 
Biihop  of  Rschiftirf  the  Lord  North  and  Grey^  and  the  Earl  Orcy,  and  E.  of 
of  Orrtrj  f ,  were  committed  to  the  Tower  for  having  en-  Orrery  commit- 
tcr'd  into  a  dangerous  Confpiracy  againft  his  Majefty's  Per-^ed  and  dctainM 
foo  and  Government ;  and  that  his  Majeily  defired  the  Con-  '^^^oum  Tthc  " 
feot^  the  Houfe  to  detain  the  faid  Lords  Prifoners  in  the  confpiracy. 
Tower  by  Virtae  of  the  Aft  pafs'd  this  Seflion  [See  P.  244.] 
for  fufpending  the  Habeas  Corpus  AH ;'     To  this  the  Houfe 
readily  confimttd. 

0£l,  26.  The  Houfe  was  informed  by  Lord  To^njhend,  Debate  oii 
That  his  Majefly^  having  juft  Caufc  to  fufpcft  the  Duke  a  Motion  to 
of  Horfolk  was  engaged,  in  the  traiterous  Confpiracy  c^r^y*  detain  the °D.  of 
ing  on,  had  caufed  him  to  be  apprehended,  anfj  did  dellre  Norfolk  on  the 
the  Confent  of  the  Houfe^  chat  the  faid  Duke  might  be  com-  fame  Account. 
nutted  and  detained*     A  Motion  being  thereupon  made,  to  |*  of  Aylesford. 
confent  that  the  faid  Duke  be  committed  and  detained  ac-  \  of^Anglefea; 
cordingly  \  the  fame  was  (Irenuoufly  oppofed  by  the  Earls  £  of  Strafford. 
of  AjUsford^   C&nvper^    Anglefea^  Straford^  Coningsby^  and  E.  Coninpby. 
Uxbridge  i  the  Lords  Buthm-Ji,  Lethmere,  and  fome  others :  f '  °i  ^J'^l'*^*' 
But  they  were  anfwer'd  by  the  Lords  Vifcounts  Harcourt^  J^  Lcchmere. 
7ownJhendt  the'  Duke  oi Neweafiie^  and  the  Lord  Carteret :  ^d  Harcourt. 
Then  the  QueAion  being  put  upon  the  faid  Motion,  it  was  Ld  Townihend: 
carried  in  the  Afirmative,  by  60  Voices  againft  28.  ^  carteret^^*^' 

Diffentient*  Which  ia  agreed 

L   Bccaufe  we  apprehend  it  to  be  one  of  the  ancient  un-  to. 
doubted  Rights  and  Privileges  of  this  Houfe,  that  noMcm-py^^g^j^ji^j^^ 
ber  of  the  Houfe  be  imprifoned  or  detained,  during  the 
fitting  of  Parliament,  upon  Sufpicion  of  High-Treafon,  un- 
til the  Caufe  and  Grounds  of  fuch  Sufpicion  be  communi* 
caced  to  the  Houfe,  and  the  Confent  of  the  Houfe  therepon 
had  to  fuch  Impiifonment  or  Detainer ;  which  ancient  Right 
and  Privilege  is  recognized  and  declared,  in  plain,  exprefs 
and  fuUTcrnts,  in  the  Aft  paiTed  this  Seflion  of  Parliament, 
to  which  the  Meflage  from  his  Majefty  refers. 
It.  Becaufe  it  appears  clear  to  us,  not  only  from  former 
17^1.  I  i  Prece^ 

f  On  the  I  ^k  of  March  foUowiog  the  Earl  of  Orrery,  upon  an  huffi- 
Ue  Reprefentation  made  to  his  Majefty,  that  he  was  in  a  very  ill  State  of 
Healdi,  occafioned  by  his  long  Confinement  in  the  Tower,  v^as  admitted 
to  Bail :  His  Sureties,  LordOirleton,  and  the  Earl  of  Burlington,  entered 
ntD  Rcoofpisaoces  of  10,000 1.  each,  and  his  Lordlhip  himfelf  into  one 
of  40,060 1.  On  the  96th  of  May,the  Duke  oi  Norfolk,  and  Lord  North 
andC^,  were  bail'd  by  an  Order  of  the  Privy  Council  j  and  on  the  28th 
of  Oftobcr,  177*3  thofc  three  Noblemcnappeat'd  on  their  Rccogniaan- 
tt«^  and  were  diicbtrged,  r^  x. 
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Anno  9.  Geo  I  Precedents,  even  when  no  fuch  Law  was  in  hang  u  daf 
'7^«j  above-mentioned,  but  alfo  from  the  neceflary  InibiidkNt  d 
the  Proviib  therein  concerning  the  Privileges  of  ParliamcBt^ 
that  the  Houfe  is  intitled  to  have  the  Matter  of  cheSofpi- 
cion  communicated  to  them  in  fuch  manner  as  is  confiftent 
with  the  Dignity  of  the  Houfe,  and  will  enable  them  to  de- 
liberate and  found  a  right  Judgment  thereoponifer  or  againft 
the  Imprjfonment  or  Detainer  of  the  Perfon  concerned : 
But  to  maintain,  that  whilft  that  Law  flail  be  in  Foice, 
it  fhall  be  fafficient,  in  order  to  obtain  the  Confent  of  the 
Houfe,  to  communicate  a  general  Snfpidon  that  a  Mem- 
ber of  the  Hoafe  is  concerned  in  a  traiteftms  Confpiiacyy 
without  difdofing  any  Matter  or  Circumilance  to  warrant 
fuch  Sufpicion,  is,  in  our  Opinions,  an  onjnftifiablc  Gdn- 
ilrudion  of  the  (kid  Proviib,  and  fuch  as  wholly  deprives 
the  Houfe  of  the  Liberty  of  giving  their  free  and  impartiai 
Advice  to  the  Throne  on  this  Occafion ;  and  fuch  a  Cob- 
ilrudion  being  made  upon  a  Law,  fo  plainly  intended  hf 
the  Wi(dom  of  this  Parliament  to  afiert  the  Privileges  of 
both  Houfcs,  appears  to  us  to  pervert  the  plain  Words  and 
Meaning  of  it,  in  fuch  a  manner  as  renders  it  wholly  de^ 
ftru^ive  of  thofe  very  Privileges  intended  to  be  preierved. 

III.  Becaufe  his  Majefty  having,  in  effed,  required  the 
Judgment  and  Advice  of  the  Houfe  touching  the  lo^iibn- 
ihenr  and  Detainer  of  the  Duke  of  Norfolk ;  we  ooght  not, 
as  we  conceive,  either  in  Duty  to  his  Majefty,  or  in  Jullice 
to  the  Peer  coQcemed,  to  found  our  O^inioRS  conoemiog 
the  fame  on  any  Grounds,other  than  fuch  only  as  his  Majefty 
hath  been  pleafed  to  communicate  in  his  Meflage :  And  his 
Majefty,  by  his  Mefiage,  having  commonicated  only  a  g&* 
neral  Sufpicion,  we  think  we  cannot,  without  the  highcft 
InjufUce  to  the  Duke,  and  the  moft  palpable  Violation  of 
one  of  the  moil  valuable  Privileges  belonging  to  every  Mem- 
ber of  this  Houfe,  give  our  Confent  to  his  Imprifdnment  or 
Detainer,  and  thereby  make  ourfelves  Parties  to,  and,  in 
fome  degree  the  Authors  of  fuch  iiis  Impriiimment,  andl 
we  have  a  more  particular  Satisfa&ion  touching  the  Mat- 
ters of  which  he  (lands  fufpeded  i  more  efpecially  confider- 
hig  the  long  and  unprecedented  Duration  of  the  Ad  above- 
mentioned,  whereby  the  Benefit  not  only  of  the  A&  com- 
monly called  the  Habeas  Corpus  Ad,  but  of  Magma  ChariM 
itfelf,  and  other  valuable  Laws  of  Liberty,  are  taken  from 
the  Subjcds  of  this  Realm,  and  extraordinary  Fowtn  are 
given,  to  the  Peribns  therein  mentioned,  over  the  Liberties 
of  the  People  for  a  Twelvemonth  and  upwards. 

IV.  Becaufe,  we  think,  it  is  inconfiftent,  as  well  with 
the  Honour  and  Dignity,  as  with  the  Joftice  of  this  Hodc^ 
in  the  Cafe  of  the  meaneft  Subjeds^  to  come  to  Refolodon^ 
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fcr  deprmng  tbem  of  their  Liberty,  upon  otber  than  dearAM0  9G«>.  i. 
and  fatisfafiory  Grounds  :  Bat  as  the  Members  of  both  .  ,1'-^^,  ; 
Hoafes  of  Parliament  are,  by  the  Laws  and  Conftitatipn  of  '  ^  ' 
this  Kingdom,  invefted  with  peculiar  Rights  and  Privileges, 
of  which  the  Privilege  before  mentionecl  is  a  moft  eflential 
cne,  as  well  for  the  Sapport  of  the  Crown  itfelf,  as  for  the 
Good  and  Safety  of  th^  whoU  Kingdom  ;  we  cannot,  as 
we  conceive,  without  betraying  tbofe  great  Trufb  which 
are  reppfed  in  ns,  as  Peers  of  (his  Realm,  agree  to  a  Refo- 
lution  which  tends,  in  our  Opinion,  to  fubjc^l  every  Mem- 
ber of  this  Houfe,  even  while  the  Parliament  is  fitting,  to 
pnwarranuUe  and  arbitrary  Imprifonments  :  And  we  have 
the  greater  Reafon  to  be  jealous  of  the  Infringement  of  this 
Privilege  on  this  Occafion,  becaufe  it  had  been  very  eafy, 
as  we  think,  for  thofe  who  had  the  Honour  to  advife  the 
framing  the  faid  Mef&ge,  to  have  communicated  to  this 
Honfe  the  Matter  of  which  the  Duke  of  Norfolk  Hands 
fafpefted,  in  foch  a  manner  as  might  be  confillent  with  the 
Privileges  of  this  Houfe  ;  and  at  the  fame  time  avoided  any 
Danger  or  Inconvenience  to  the  Crown,  with  regard  to 
the  future  Profectition  of  the  faid  Duke,  if  any  foch  fhall  be. 

V.  It  is  the  known  Ufage  and  Law  of  Parliament,  that  v 

this  Houfe  will  not  permit  any  Peer  to  be  fequefter'd  from 
Parliament,  on  a  general  Impeachment  of  the  Commons, 
even  for  High-Treeifon,  till- the  Matter  of  the  Charge  be 
fpecified  in  Articles  exhibited  to  this  Houfe ;  which  esqplains 
to  ns  the  Nature  of  the  Privilege  intended  to  be  fecured  by 
the  Provifok  and  is  the  higheft  Inftance  of  the  Care  of  this 
Houfe  to  preferve  it  from  being  violated  on  any  Pretence 
whatfoever :  But,  in  our  Opinions,  it  muft  create  the  great- 
eft  Inconvenience  and  Repugnancy  in  the  Proceedings  of 
the  Houfe,  to  confent  that  a  Peer  of  the  Realm  fhould  be 
inaprifoned  or  detained  (the  Parliament  fitting)  on  Sufpicion 
of  High-Treafon  only,  not  warranted,  for  aught  appears  to 
OS,  by  any  Information  given  againll  him  upon  Oath,  or 
ocherwife,  and  no  particular  Circumdance  of  fuch  Sufpicion 
being  communicated  to  the  Houfe. 

VL  Becaufe  a  Refolution  fo  ill  grounded  as  this  appears 
to  us,  may  produce  very  ill  EfFeAs,  in  the  prefent  unhappy 
Conjuncture  of  AfEurs,  by  creating  frefh  Jealoufies  in  the 
Minds  oi  his  Majefty's  Subjeds,  who  cannot  fail  of  enter- 
taining certain  Hopes  of  the  Safety  of  his  Majeily's  Per- 
fon  aind  Government  againft  all  his  Enemies,  from  the  Ad- 
vice and  Affiftance  of  both  Houfes  of  Parliament,  whilft 
they  continue  in  the  full  Enjoyment  and  free  Exercife  of 
their  ancient  and  legal  Rights  and  Privileges  ;  J>ttt,  on  the 
otller  hand,  may  be  alanrnd  with  new  Fears  for  the  Ho- 
nour and  Safety  of  his  Msjefiy  and  ^is  Governme|it,  by  k 
ijzz.  li  2  Rc&> 
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Anno  9.  Geo.  I.  Refoltttioii  taken  by  this  Houfe  for  tbe  Impnteneat  of  a 

^J^^ ^  P^r  of  the  Realm,  in  fuch  a  manner  as,  in  oar  Opiniont, 

is  highly  injiirioot  to  his  Perfon,  and  alfo  to  the  Privilege 
of  every  other  Peer  of  this  Realm ;  and  which  may  prove  of 
fatal  Confequeace  to  the  Conititution  of  both  Honfes  of  Par- 
liament. 

fT.  Ehor\  Sathurfi,  Tre*V0r,  Haj^  UxiriJge,  Ox/orJ, 
Cowfer,  Fran,  Cifiriens\  Scarfdale^  Ltchmeri^  Here- 
fordy  Bingiey^  Comftos,  Strafford,  Foley,  Ofiomi^ 
Brtftol,  Guifford,  Jfihumham. 

November  16.  Lord  Townjhend  di^\vrti*i  to  theH9ale  the 
following  Meflage. 

GEORGE   K. 

The  King*s      ''  TTIS  Majefly  having  been  informed.  That  many  lcaji> 

Meflage  to  the    **  Xj[  dalous  Declarations  in  Print  have  been,  by  fevcnl 

Houfe  about  the  u  Foreign  Pofts,  tranimitted  into  this  Kingdom,  in  order  to 

^™J^'*^-  «  be  di§>crfed  among  his  good  and  faithful  SttlyeaB.  ca 

^  **  poyfon  their  Minds  and  feduce  them  fxom  their  Alkgi- 

"  ance ;  feveral  of  thofe  Dedarations  have,  by  bia  Ma- 

f<  jefly's  Order,  even  iince  his  Majefty  received  from  faacb 

**  Honfes  of  Parliament  the  lail  ndoU  foleinn  and  accepcabfe 

<<  Affurances  of  their  fidelity,  been  intarccfted  ;  and  a- 

<'  mongft  them  an  Original  in  Writing,  $gn'd,  aa  his  Ma-. 

**  jefty  has  good  Reafoa  to  believe,  by  the  Pretender  hia. 

*'  felf.    This,  tether  with  One  of  the  prated  Copies, 

*'  his  Majefty  has  ordered  to  be  laid  before  yoi^  as  a  Mat- 

^*  ter  not  unworthy  of  your  Confidcration.** 

After  the  Reading  this  Meflage,  and  the  Dedaiatioa 

f.ofSoirbrevsh«  therein  mention*d,  the  Earl  of  Scflrbtrn^b  moved.  That 

the  Houfe  would  come  to  tomt  vigorous  Reiblations,  in  Re- 

fentment  of  the  high  Indignity  o&r'd.  In  the  fiud  Dedaia- 

tiout  to  his  Majefty,  and  the  whole  Brit^k  NadoQ ;  and 

td  Harcourt.      being  fecondcd  by  Iprd  HarcoMtt,  a  Committee  was  ^ 

pointed  to  draw  np  the  faid  Refolutions,  which  were  iflu&e- 

diately  reported  and  agreed  to,  viz. 

TheRefoludons      t.  That  the  Psper,  intitttled,  DecUnoimi  rf  James  tbt 

of  the  Houfe    ^y^^  g;i„  ^  England,  Scothind,  and  Iidand,  Ut  aU  J^ 

hereupon.  j^^  ^J^^^^  ^.  ^^^  ^brn  Nations,    and  /•  aU  F^ragn. 

Princes  and  States^  to  firvo  as  a  FomndoHon  fir  a  la/ting 

Peaco  ho  Europe,  and  fiffCd  Jambs  Rbz,  isa  laZie,  ia- 

iblent,  and  traiterous  Libel ;  the  bigheft  Indignity  to  his 

'      snoA  Sacred  Majefty  King  GEORGE,  our  hnrfol  and  aa- 

doubted  Sovereign ;  full  of  Arrogance  aad  PceTnniptkm,  in 

foppofiflg  the  Pretender  is  a  Condition  to  ofier  Terns  to 

^is  Ms^efty  f  and  iojuxions  to  th^  Honour  of  tbe  Briti^. 

NatioB^ 
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Natioa,  ittimtpHing  tliat  a  free  Prntdbnt  People  ImppyAnnoQ.  Geo.I. 
ttiukr  the  Government  of  the  beft  of  Princes,  can  be  fo     ^7*^-^3' 
in&faated,  as,  without  the  otmttft  Contempt  and  Indigna-       ^ 
tioD,  to  hear  of  any  Terms  from  a  Popifli  bigotted  Pre- 
tender.   11.   That  the    Printed  Copy  of  the  Pretender's 
Declaration,  mentioned  in  his  Majefty's  Meffiige,  be  burnt 
by  the  Common  Hangznan,  at  the  R^al  Excbmngi  in  L^ndon^ 
upon  Tuifiay  next  atOne  of  the  Clock ;  and  that  the  Sheri|& 
of  Loudon  do  canfe  the  fame  to  be  butnt  there  accordingly. 

This  done,  the  Lords  fent  to  defire  a  Conference  with  the 
Commons,  at  which  the  Lord  ^mmjbtnd^  one  of  the  Mana- 
gers for  the  Lords,  acquainted  the  Managers  for  the  Com- 
mons, That  the  I.Ards  being  defirous  always  to  keep  up  a  To  which,  at« 
good  Correfpondence  with  the  Qop^mons,  had  ^^*>"g^' P''0"^^^J*****'  **** 
per  to  commanicate  to  them  the  Meilage  their  I^rdmips^*'"""'"*^"*^ 
had  received  from  his  Majefty,  together  with  the  Declara- 
tion therein  mentioned,  as  alfo  their  Lordfhips  Refolutiont 
npon  this  extraordinary  Occafion,  to  which  they  defired  the 
Concurrence  of  the  Commom.    The  Commons  having  a* 
greed  thereto,  with  an  Amendment  *,  both  Honfes  waited 
ppon  the  King  the  next  Day  with  a  f  Join;  Addreis  on  that 
Occaisoo. 

On  the  2]ft  tsUJammrj  the  Earl  of  Amgufta  took  Notice, 
*  That  at  the  opening  of  this  Seffion,  his  Majcfty,  in  his  Debate  about  the 
Speech  from  the  Throne,  had  been  pleaiied  to  acquaint  bothprin^s^^^y- 
Hoofes  with  the  Difcovery    of  a  dangerous  ConfpirKy,^'''^'^' 
which,   for  fome  Time,  had   been  formed*  and  was  flill  E.  of  Aogldea« 
canyiag  on,  againft  his  Majefiy*s  Perfon  and  Government ; 
That  fome  of  the  Confpirators  had  been  taken  up  and  fecur- 
cd,  and  that  Endeavurs  were  ufed  for  apprehending  others ; 
That  one  of  the  principal  Plotters  [Cbrijhpher  Layer]  hay- 
ing, iiBce  thit  Time,  been  tried  and  condemn 'd,  it  was 
fomewhat  ftrange,  riiat  no  Particulars  relating  to  the  faid 
Omlphracy  had  been  yet  communicated  to  that  Houle,  the 
rather  becanfe  feveral  of  their  Members  had  been  apprehend- 
ed, and  were  ftill  confined  upon  Snfpicion  of  being  concern'd 
in  it  :^  And  therefore  his  Lordfhip  mov'd^. '  That  the  Judges 
of  the  King's  Bpuh  be  ordered  to  caufit  the  Tryal  of  CM- 
fiopbir  tayir^  Efq;  to  be  forthwith  printed  and  puUiOiad, 
bong  £rfl  pemftd  hy  die  King's  Coanfel.*    This  Motion 
was  back*d  by  the  Earls  Cotjuper^  Strafford  and  A^^ord^  the 
Lords  Tjnww,  Bathurfi^  and  Licbmfrt^  who  urged,  *  Thatg^  Cowper- 
there  had  been  an  extraordinarv,  and,  in  their  Opinion,  auE*  Strafford. 
nnnccefiary   Delay  in  the  printing  and  pubiilhing  the  faid  E.  Aylesford, 
Tryal,  it  being  two  Months  fiiice  Mr  Lajer  was  tryed,  and  ^  '^^^J. 
Diredion  having  been  given  to  Samul  BmrUey,  for  the  ^ce^u  Ud^iet 
dy  pnbliihing  of  his  Tryal,  fo  long  iince  as  the  27th  of  No* 

<uimler 
*  Scs  Chandler*!  Hiftoty  pf  theConnont^  p.  a6^     f  Ibid.  a6}« 
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Anno 9.  Geo.  i.'Vimbir  lafi:,  as  appearM  hy  an  AdverdfcffleBt  printed  bf 
17x2-3.3.    '  Authority  in  the  Gaxittt :  That  no  Stqp  having  been  takca 

\m  ^^'^  J  for  obtaining  the  Juftice  doe  by  the  Laws  of  the  Land  to  a- 
ny  of  the  other  Confpirators,  the  Pablicadon  of  die  faid 
Tryal  ought,  in  their  Opinion,  to  have  been  quickened, 
whereby  &e  Nation  would  have  received  fiich  Satisfadioo, 
concerning  the  faid  execrable  Confpiracy,  as  could  be  col- 
le&ed  from  the  faid  Proceeding  s  and  the  Houfe  have  been 
enabled  to  make  fuch  Ufe  of  it,  as  iboakl  appear  neccflaiy 
for  the  Honour,  Intereft,  and  Safety  of  his  Majefty  and  bis 
Kingdoms.*     To  this  it  was  anfwered  by  the  Lord  C^u^ 

U  CMterct.       ^^^  j^j^  c  ^jy^j  jIj^  p^jgy  moved  for  was  altogether  annecef* 

fary,  Diredions  having,  long  before,  been  given  by  the 
Judges  of  the  Court  of  King^s  Bench,  for  the  printing  asd 
publilhing  of  the  iaid  Tryal  with  all  convenient  Speed ; 
That  the  faid  Tryal  being  of  a  very  large  Extent,  and  ie« 
veral  Parts  of  it,that  were  taken  down  in  Aort  Hand,  reqair* 
ing  a  great  deal  of  Time  to  be  put  in  order,  and  reviied 
and  reSify'd  by  the  Judges,  and  the  Connfel  on  both  Sides, 
had  occaiioned  the  Delay  complained  of ;  but  that  the  prim- 
ing of  the  faid  Tryal  being  now  in  great  Focwardneis,  the 
fame  would  be  publifhed  in  a  few  Days,*  His  Lordibip 
D.  of  Affile,  was  fupported  by  the  Dakes  of  Jr^le  and  Newcafltj  and  a 
D.ofNewcaftle.  Qaeftion  beitig  ftated  upon  the  Barl  of  ^^/^S  Motioir, 
the  previous  Queflion  was  pat.  That  the  Sid  QoeftioD  be 
now  put,  which  was  carried  in  the  Negadvc^  ^X  55  Voices 
againft  32. 

DifintiiMt* 

L  Becaufe  it  appeared  to  ns,  on  the  Debate  of  the  maia 
Proteft  lehting  Qgeflion,  that  there  has  been  an  unnecefiary  and  affieaed  De- 
^^'  lay  in  the  printing  and  pablifhing  the  faid  Tryal,  it  being 

full  two  Months  £nce  Cbri/topber  Layer  was  tryM  ;  and  Dt* 
region  having  been  given  for  the  fpeedy  publifliing  thereof, 
fo  long  fince  as  the  27  th  of  Ntvember  laft,  as  appears  bf 
an  Adverrifement,  printed  by  Authority,  in  the  Gaxeue; 
and  it  having  been  allowed  in  the  Debate,  that  the  Dela/ 
was  extraordinary,  and  no  Fa£^  having  been  laid  before  the 
Houfe  fufficient,  as  we  apprehend,  to  excufe  (ach  Delay,  we 
think,  that  the  main  Queftion  onght  to  have  been  put,  as  the 
only  Security,  in  oar  Opinion,  againft  any  farther  Negleft, 
and  to  prevent  any  Imputadon  on  the  Honour  of  the  Honi: 
for  countenancing  or  conniving  at  fuch  Delay. 

11.  This  Henfe  having  received  no  Manner  of  Sadsftdioa* 
fince  his  Majeffy*s  moft  gracious  Speech  from  the  Throne, 
tOQching  the  horrid^Confpiracy  herein  commanicated ;  aod 

B0 

*  Appointed  Lord  Ideutenant  of  Ireland  April  i,  17%^  And  theofnc* 
cce^cd  at  Sccr^uy  of  Stat«  bjr  the  Duke  of  Hprcaftlc, 
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ho  Siefi  having  been  taken,  for  oaght  appears  to  us,  either  Anno  9.  Geo.  I; 
in  Parliament,  qr  elfewhere,  for  obtaining  the  Jdilice  due      i7«»-*3* 
by  the  Laws  of  the  Land  to  any  of  the  Confpirators  (except  ^  '^h'^    ^ 
the  faid   Layer)  tho*  his  Majefty  was  pleafed  to  aifure  this 
Houie»  in  his  Speech  from  thp  Throne,  that  fome  of  the 
CoBfpirators  w^re  then  taken  up  and  fecared ;  we  think  that 
the  main  Qaeftion  oaght  to  have  been  pat,  whereby  the 
Publication  of  the  &id  Trial  might  have  been  quicken'd^ 
and  thereby  the  Nation  have  received  fach  Satisfadion  con- 
cerning the  faid  execrable  Gonfpiracy,  as  coqld  be  colleded 
from  the  (aid  Proceeding  ;  and  this  Hoafe  have  been  enabled 
to  make  fach  Ufe  thereof,  as  fhould  appear  neceiiary  in  their 
Wiidom  for  the  Honour,  Intereft,  and  Safety  of  his  Majef- 
ty and  his  Kingdoms. 

IIL  Becaufe  we  are  apprehenfive,  that  the  Dehy  in  pd- 
blifhing  the  faid  Trial  may  have  contributed  to  create  Jea- 
krafics  concerning  the  faid  Gonfpiracy,  and  may  have  en- 
courage ill  afimed  Perfons  to  foment  the  fame,  to  the  great 
Prejudice  of  his  Majedy's  Government ;  and  as,  in  our  O- 
]»ni<Mi,  the  fpeedy  publiihing  the  faid  Tryal^  if  the  fame 
had  been  done,  might  have  conduced  to  the  Prevention  of 
thofe  Mifchiefs  1  we  alfo  conceive,  that  the  farther  Growth 
of  them  might  have  been  checked,  if  the  main  Queilion 
had  been  put,  and  carried  in  the  Affirmative. 

IV.  Becaufe  we  think  it  of  greac  Confequence  to  his 
Mi^efty*s  Service,  that  the  Publication  of  the  faid  Tryal 
fhoold  have  been  made  under  the  flri^eil  Security  againil  a- 
By  Partiality  or  other  Abufe  relating  thereto ;  and  therefore, 
we  dunk,  the  main  Queftion  ought  to  have  been  put,  where- 
by the  Qnre  and  Infpedion  thereof  would  have  been  lodged, 
hf  Aothority  of  this  Houfe,  in  the  Hands  of  the  Judges, 
to  whom  it  frojpcTly  belongs ;  and  its  falling  into  any  other 
Hands  not  10  proper,  or  not  fo  immediately  refponfable  to 
diis  Hoofe,  would  have  been  prevented. 

Jngiifga,  Craven,  Cewper,  Batburft^  Aylesfird^  Gtywet^ 
Oibomey  Fran,  Ceftrieni,  Wefton,  Strafford,  Hereford, 
Fokyy  Lechmtre,  7revor,  JJhiurttbam,  Compton. 

Then  the-  Lord  Batburft  mov*d,  '  That  the  Judges  ofl>ebateoftaMo* 
die  1/a// JJmifr  (hould  attend  in  their  Places  on  r/tio^^  tion  for  the  Tud- 
aext,  and  that  the  King's  Counfel  who  were  concerned  in  the  ^^^"5  jjf^' 
Tryal  of  Cbriftopber  Layer,  and  alfo  the  Counfel  for  the  Layer*s  Trial,  to 
iaid  Li^er  at  the  faid  Tryal,  and  Mr  Samuel  Buckley,  and  attend  chcHoufe* 
the  Peribn  or  Perfons  who  took  the  faid  Tryal  in  Ihort  Hand,  j^  Lcchmere.  ^ 
Aoakl  attend  at  the  Bar  of  this  Houfe  at  the  fame  Time/  £.  of  Strafford, 
This  Motion  was  fupported  by  the  Lord  Lecbmere,  the  Earls  E.  Coningsby. 
of  Sirvfird,  Cmr^sby,  BHflpl,  and  Cowfer ;  but  was  oppof- 1^''^^^*; 
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Anno  9.  Geo.  I.ed  by  tlie  Lords  Cartent  and  Ow/kw^  and  tht  Dakc  of 
1722-13.     Niwcaftii ;  (b  that  the  QaefUon  being  put  thereapon,  it  was 
carried  in  the  Negative^  bj  48  Voices  againft  29. 


Proteft  on  the 
laid  Motion*8 
pailing  in  the 
Negativt* 


l^bate  on  the 
tVoteft  of  Jan. 
41.  relating  to 
the  printing  of 
Layer*!  Trial. 


Dijffhttiint' 

I.  Becaafe  the  Hoofe  having  refolved,  that  the  Qaefiioi 
for  ordering  the  printing  the  Tryal  of  La^r  Ihould  not  now 
be  pat,  we  are  of  Opinion,  that  it  is  thereby  made  oeocfik* 
ry^  for  the  Honoor  of  the  Houfe,  that  the  Occafion  of  the 
Delay  (hould  be  inquired  into  ;  for  without  foch  Inquiry,  we 
are  apprehcnfiTe,  that  the  Proceedings  of  this  Hoaie  may 
be  miiconftraed  as  tending  to  countenance  fuch  Delay. 

II.  Becaofe  we  think  it  the  Right  of  this  Houfe  to  in- 
quire into  all  Negle^  or  Abufes  which  conceni  the  Pubiidti 
and  tho*  it  was  obje^ed  in  the  Debate,  that  fuch  Inquiry 
might  carry  fome  Imputation  on  the  Judges,  or  other  Pe^ 
ions  concerned  ;  we  think  that  that  Ofcje&on  may  be  efoai- 
ly  aiTigned  againfl  all  Inquiries ;  ^ut  is  inconfiftent  with  the 
Honour  and  Dignity  of  the  Houfe,  and  ought  n'oc,  as  wt 
conceive,  to  be  put  in  the  Balance  with  the  Honour  of  the 
Houie  and  the  publick  Service,  to  which  the  QucftioD,  ia 
our  Opinion,  has  an  apparent  Tendency. 

AiigUfea^  Aylitforiy  Afiflurnham^  Fran.  Ctfirins*^  Brtfk, 
Craven^  Btraffordy  Compton^  Weftan^  Lechtmre^  G^vir, 
Tre<uor,  Conjufer,  Osbgrme,  Batburfiy  Folty, 

Jan,  29.  The  Order  was  read,  for  taking  into  Coaifideta- 
tion  the  Proteft  enter'd  in  the  Journal  of  this  Hooie  npen 
Monday  the  21ft  of  this  infhuit  January  ;  and  the  ftwerd 
Rcafons  in  the  faid  Proteft  being  read,  a  Motion  was  madc^ 
That  it  is  a  groundlefs  AiTertbn  in  the  Proceft  entsrM  vpoo 
Mondof  the  2 1  ft  of  this  inftant  January^  that  it  appeared  in 
the  Debate,  that  there  had  been  an  nnneceffiuy  ami  afEedcd 
Dehiy  in  the  printing  and  publifhing  the  Trial  of  Cbrifiofhtr 
Layer  \  and  the  utmoft  Indignity  to  this  Hoafe  to  faggeft 
that  any  Queftion  was  necefla^  to  have  been  pat,  for  pre- 
venting an  Imputation  on  the  Honoor  of  this  HoiHe>  for 
countenancing  or  conniving  at  fuch  Delay. 

And  a  Queftion  being  ftated  thereuponi  it  was  prepoiedi 
after  the  Word  Dibate^  and  befot«  the  Word  ibat  n  add 
thefe  Words,  i^/ss.  to  tbo  Urds  nubofipud  tht  fiudFrot^^ 
Which  being  ob|e£)»d  to,  the  Queftion  waa  put,  whcAer 
tfaofe  Words  ftiali  be  made  Pftrt  of  the  C^elbion  ?  It  was  rc- 
iblved  in  the  Negative.   Content  3^4.    Not  Content  64. 

Then  it  was  propofed,  after  the  Word  ^neftUn.  and  be* 
fore  the  Words  <was  maffary^  to  infert  thefe  Words/  <w>- 
intbtOfiniomoftbifiuniLordt.    Whitbbekt^Itfef^^^ 
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jtGtti  to,  the  Qaeftioii  wai  pot,  wJietlier  diofe  Worda  fliould  Anno  4.  Geo.  I« 
be  made  Part  of  the  Qaeftion  ?  It  was  refolvcd  in  the  Ne-      17M-23. 
gative.    Then  the  foiegoing  fiated  QuefUon  was  puti  and  ^■•^V'^   *^ 
it  was  lefolTed  in  the  Affirmative* 

I.  Becaafe  the  AiTertion  and  Saggeftion  in  the  Proteftatioik 
intended  to  be  cenfuied  by.  the  Kefolation  are  qualified,  as  ^£^^^^ 
the  Amendments  oflfered  would  have  ftated  them,  if  admit-  teft*  ^ 
ted,  by  beii^  reftraincd  to  the  Opinion  of  the  Lords  who 
iigned  the  noteftation ;  bat  thofe  Rcftri^ons  are  wholly* 
omitted  in  the  Refoiution :  And  we  are  clearly  of  Opinion, 
that  if  the  AiTertion  and  SuggelUon  had  been  fet  forth  in  the 
Kefolation^  as  they  ibod  in  the  Proteilation,  they  could  not 
hare  been  cenfored  with  any  Colour  of  Juftice ;  but  that  the 
faid  Omiffion  being,  as  we  conceive,  of  a  CircumHance  ex- 
tremely material,  we  think  the  Cenfures  contained  in  the 
Refolaaon  are  not  applicable  to  the  AiTertion  and  SuggelHon 
£onnd  in  the  Protefbuion,  but  to  fuch  as  are  of  a  very  diffe- 
rent Natare. 

II.  The  reibaimng  the  AfTertions  ufed  in  Proteflations  to 
the  Apprehenfion  or  Opinion  of  the  Lords  proteHing,  where 
It  contradi^  the  Opinion  of  the  Houfe,  is,  as  we  conceive^ 
fo  rooch  of  the  Efience  of  a  Protellation  with  Reafons,  that 
of  the  great  Number  of  Inftances  of  fuch  Proteflations  Hand'' 
ing  on  the  Journals  of  this  Houfe,  not  one  would  be  found 
regular  among  them,  if  that  due  Caution  and  Refped  to  the 
Opinion  of  the  Majority  was  omitted ;  and  therefore  it  Teems 
dear  to  us,  that  the  like  CenTure  might  be  as  juilly  paiTed 
on  all  the  Protefbtions  with  Reafons,  that  were  ever  entered, 
if  they  were  recited  and  reprefented  in  the  fame  Manner  as 
we  conceive  this  to  be. 

Br99k$j  FroM,  Ciftriifu^^  ^carfdaU^  Cowpir^  Cravntf 
M»niJ9jff  JJbbumbamf  Tri^vor^  LitchfiiU^  Exetir^  Gail- 
ford^.O/borntt  Hereftrd^  Uxbridge,  Strafford^  Angle- 
Jka^  Lecbmire^  Campioa,  Foley,  Bathurft^  Ha;,  Jber- 
deen,  Gowir,  Single;, 

Then  a  Motion  was  made.  That  the  faid  Trial  has  been 
printed  and  paUifhed  with  as  much  Expedition  as  the 
Length  and  Nature  of  the  faid  Trial,  and  the  Careful  Per- 
ofal  and  Examination  thereof  by  the  Judges,  could  admit  of, 
and  in  as  littleTime  as  has  been  generally  accuftomed  in  the 
like  Cafes  s  and  that  it  is  an  unjuil  Infinuation  tha  the  Au- 
thority of  this  Houfe  was  wanting  for  lodging  the  Care  and 
Infpeaion  of  the  faid  Trial  in  the  Hands  of  the  Judges,  or 
that  there  was  any  Danger  of  its  falling  into  any  other 
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Ann09.  Geo.  I.  Hands,  or  that  the  fame  had  been  under  the  DireQioa  of 
^  1721-23.  ^  ^y  Others  whatfoever  befides  the  Jadges. 
^  ^^~  '^  And  a  Qaeftion  being  ftatcd  thereupon,  it  was  propofed 
to  leave  oat  thefe  Words,  jind  that  it  is  an  w^uft  Infinua- 
tion,  that  tht  Authority  of  this  Houfe  *was  wanting /or  los- 
ing the  Can  an  J  Injpe&ion  of  the  /aid  Trial  in  the  Hands 
of  tht  JudgtSt  or  that  there  tvas  any  Dasher  of  its  failing 
into  any  other  Hands^  or  that  the  fame  had  heen  tmder  tit 
Dire3ion  0/  any  others  nxhatfoe^er  he/ides  the  Jnd^» 
Which  being  objected  to,  the  Queftion  was  pot,  whether 
thoie  Woids  (hall  ftand  Part  of  the  Queftioo  ?  It  was  xefol- 
ved  in  the  AiBrinative,  by  62  againft  3$. 

Di/fentient' 
Farther  Protefts      Becaufe  ^e  eonceive  it  to  be  contrary  t6  the  Nature  and 
rejatingtothe     Couffe  of  Proceedings  in  Parliament,  that  a  coropHated 
printing  Layer's  Queftioft  Confifting  of  Matters  of  a  difierent  Confiderarion 
^^'  fiiould  be  put,  efpecially  if  objeded  to,  that  Lords  may  not 

be  deprived  of  the  Liberty  of  giving  their  Judgments  on  tbe 
/  faid  different  Matters,  if  they  think  fit. 

Scar/dale^  Aberdeen^  Exeter^  Brooke^  O/borne,  Hay,  fre* 
'vor,  Anvle/ea,  Cowptr,  Fran.  Ceflriens*,  Montjof,  ftf- 
Ity,  A/hburnham^  Stra^ord,  Gower^  Craven^  Bathnrjtf 
Guil/ord,  Litch/ieldy  Lethmtre^  ♦  Bingley,  Vxhrid^e, 
Compton,  Heri/ord, 

Thdi  the  main  Qaeflton  was  put,  thatt  the  faid  Trial  has 
been  printed  and  publifhed  with  as  much  Expedition,  as  the 
Length  and  Nature  of  the  fatd  Trial,  and  the  careful  Per* 
ufal  and  Examination  thereof  by  the  Judges,  could  admit  of, 
and  in  as  little  Time  as  has  been  generally  accuflomed  in 
the  like  Cafes ;  and  that  it  is  an  unjuft  Infinuation,  that  the 
Authority  of  this  Houfe  was  wanting  for  lodging  the  Care 
and  Infpe^lion  of  the  faid  Trial  in  the  Hands  of  the  Jadges, 
or  that  there  was  any  Danger  of  its  felling  into  any  other 
Hands,  or  that  the  fame  had  been  under  the  Dire£Uon  of 
ariy  others  whatfoever  beiides  the  Judges  ?  It  was  refolved  in 
the  Affirmative,  by  58  againft  32'. 
Dijfentient'* 

I.  Becaufe  when  a  ^eflion  was  mo^ed.  Oh  the  twenty- 
lirll  of  tliis  Jnftant,  in  order  to  appoint  a  liay  for  this  Hooft^ 
to  inquire,  if  the  printing  Z^^r's'Triaf  was  difpatched  with 
all  proper  Expedition,  or  if  not,  where  the  Fault  lay ; 
which  would  naturally  have  led  us  to  have  feen  if  it  had  fal- 
len into  any  other  Hands  than  it  fhould  have  done ;  though 
we  thought  it  highly  reafonable,  the  Majority  of  the  Houfe 
tiien  did  not,  and  we  were  yet  willing  to  have  gone  into  the 
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tune  Examination  ;  bat  wc  cannot  conceive  it  to  be  £t  or  Anoo  9.  Geo.  I, 
agreeable  to  the  Dignity  or  regular  Coarfe  of  Proceedings  in      x7a2-»5. 
this  Houfe  to  vote  or  refolve  fo  many  Matters  of  Faft,  as  ^"^^**'-^ 
are  contained  in  this  ^efolution,  without  any  Examination  at 
ali,  or  any  Evidence  given  to  fupport  them,  and  which  in 
their  Nature,  we  think,  cannot  be  within  the  Knowledge  of 
any  one  Lord  prefent  in  the  Debate. 

II.  As  for  the  Infinaation  with  which  the  Proteflation  is 
charged  by  this  RefolutioUyWe  do  not  apprehend  the  Pd-otefta- 
tion  to  be  jufUy  liable  to  that  Charge  ;  but  fuppofing  it  to 
1)e  foy  we  cannot  yet  but  be  of  Opinion,  that  the  permitting 
that  Matter  to  have  been  fully  inquired  into,  would  have 
beei)  theproperefl  and  bell  Method  of  preventing  or  anfwer- 
ing  that  Infinuation. 

Litcbfiild,  Foley^  Go<wsr,  Lecbmen^  Guilfordj  Scar/daig^ 
Trevor,  Bing/ey,  Brooke,  Strafford^  C^mfton,  Exiter, 
Craven^  CoRvper^  Aberdnjiy  Hay^  Uxbridge,  OJborne, 
Anglejka^  Fran,CeftrUni\  Montjty^  Batburfi^  Here- 
ford. 

Then  a  Motion  was  made.  That  this  Houfe,  not  capable 
of  doubting  of  the  Truth  of  the  traiterons  Confpiracy  com- 
municated to  them  by  his  Majeily  in  his  Speech  from  tl\p 
Throne,  has  ever  fmce  that  Time  received  very  great  Sa- 
tisfa£^ion  from  fome  convincing  Proofs  touching  the  fame, 
and  is  firmly  perfuaded,  that  fuch  ferther  Satisfe^n  will  be 
yet  in  due  Time  given,  as  muft  render  it  impoffible  for  any 
one  to  doubt  thereof;  and  a  Queftion  being  dated  thereupon, 
after  Debate,  the  previous  Queftion  was  put,  whether  the 
faid  Queftion  ftiall  be  now  put  ?  It  was  refolved  in  the  ^f« 
hrmative. 

hijfentient' 

I.  Becaufe  to  the  beft  of  our  Apprehenfions,  no  Part  of  p^Q^g^  relatiog 
the  Proteftation   gave  Occafion  for  the  putting  of  fuch  a  to  the  Confpi^^ 
Queftion  i    for  it  was,   as  we  conceive,  clearly  admitted  in  ncy* 
the  Proteftation,  that  his  Majefty'^  moft  gracious  Speech 
from  the  Throne  had  given  Satisfadtion  as  to  the  Truth  of 
the  Confpiracy  in  general  ;  and  the  excepting  Layir'i  Trial 
therem  did  plainly  allow,  that  the  faid  Trial  had,  as  far  as 
that  went,  opened  the  Particulars ;  and  yet  the  Refolution, 
as  we  take  it,  carries  with  it  an  Infinnatibn,  that  the  Pro* 
teftation  had  raifed  a  Doubt  concerning  the  Truth  of  the 
faid  traiterons  Confpiracy  ;    which  Infinuation  is,    in  our 
Opinion,  entirely  groundlefs. 

H.  The  faid  feveral  Refolutions  importing  Cenfucet,  as, 
weebnceive«  on  the  faid  Proteftation,  and  being  not  war- 
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Anno  9.  Geo.  I.  ranted  by  moit  (ban  one  Precedent,  that  we  can  find,  on  the 
1 72 1- : 3.      Journals  of  this  Houfe ;  and  the  Liberty  of  Protefttng  with 

^  -H^-iiii^  Reafons  being  an  unqoeftionable  Right  and  efiential  Privi- 
lege of  the  whole  Peerage,  we  are  of  Opinion  that  the  iaid 
Refolutions  tend  to  difcoantenance  and  discourage  the  doe 
Liberty  of  ProteiUng ;  and  in  that  refpeft  may  be,  as  we  ap- 
prehend, of  dangerous  Confeqnence. 

Utchfitld,  Ofiome,  Guilford^  Comftw^  Bathurft^  BngUj^ 
Hay^  Montjoy,  Brooke^  Fran,  Ciprt€ms\  CmveM,  Jngii- 
feay  Foiey,  Lechmere^  Scarfdaie^  jihirdtem,  Straftrd, 
HiTiford,  Cemaper^  Uxbridg$^  Exeter^  Govuer. 

Feb.  1 6.  Report  was  made  from  the  Committee  of  the 
whole  Hoafe,  of  the  Amendments  made  to  the  Bill  for  pa- 
njfhing  Mutiny  and  Defertion  s  and  the  Amendment,  in  le- 
lation  to  the  Number  of  Forces  to  be  allowed,  which  was 
tofpecify  that  16,449  ^ScGdyt  Men,  and  1815  Invalids 
fliould  be  the  Number  inilead  of  all  the  Forces  then  on  Foot, 
being  read  a  fecond  Time,  the  Queftion  was  put,  whether  to 
agree  with  the  Gimmitteein  the  faid  Amendment  ?  It  was  re- 
vived in  the  Affirmative.  Content  70,  Not-Content  25. 

Difintiene 
^otefta^mft        i^  Becaufc,  as  we  conceive,  the  keeping  an  Army  of 
^.f^^^r  regular  Troops  in  this  Kingdom,  under  Martial  Law,  con- 
(he  Year  17$ 3.  Aiding  of  a  greater  Number  than  what  we  take  to  be  ne- 
ccflary  for  the  Guard  of  the  King^s  Perfon,  and  Defence  of 
the  (yovernment,  is  of  the  moft  dangerous  Confeqnence  to 
the  Conftitution  of  this  Kingdom;  and,    in  our  Opinioa, 
may  bring  on  a  total  Alteration  of  the  Frame  of  our  Govern- 
ment from  a  legal  and  limited  Monarchy  to  a  defpotick  s 
and  we  are  induced  to  be  of  this  Judgment,  as  well  from 
the  Nature  of  Armies^  and  the  InconMency  of  fo  great  a 
Military  Power  and  Martial  Law  with  the  Civil  Authori- 
ty, as  ffomthe  known  and  univerfal  Experience  of  other 
Countries  in  Europe,  which  by  the  Influence  and  Power  of 
Sanding  Armies,  in  time  of  Peace,  have  from  limited  Mo- 
narchies, like  ours,  been  changed  into  abfolate:  for  which 
Reafon  we  cannot  eive  our  Confent  to  this  Amendment, 
whereby  theprefent  Number  of  Troops  amounting  in  the 
whole  (Invalids  included)  to  fourteen  thou^md  odd  hundred 
M^n  (which  we  think  abundantly  fuffident  for  all  good 
Purpofes)  will  be  increafed  to  near  four  thoniand  more,  al- 
though there  be  at  this  Time  no  Ground  to  appiehend  aa 
Invafion  from  a  foreign  Enemy,  or,  as  we  believe,  any 
Infnneftion  or  RebeUion  at  bom^ 
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II.  Beoiafe  that  which  feems  to  have  given  Rife  to  this  Aimo  9.  Geo.  i. 
Augmenution  of  the  Arm/,  is  the  late  treafonable  Con-  '7^*—^,' 
fptracy  which  his  Majelty,  at  the  opening  of  this  SefEon; 
acquainted  his  Parliament  with ;  and  that  Gonfpiracy  hav- 
ing been  difcovered  about  eight  Months  lince,  and  the  far- 
ther deteding  and  puniihing  the  Confpiimtors  having  been 
ever  fince  in  the  Hands  of  a  faithfal  and  vigilant  Miniftry, 
we  cannot  think  it  at  all  probable  the  Confpiracy  ihould 
be  ilil]  carrying  on  ;  or  if  any  Dreg^  of  it  fiioald  be  yet 
remaining,  that  the  Government  cannot  be  eaiily  fecared  by 
the  Civil  Authority,  afiifted  with  fo  great  a  Number  of 
I'roops  as  are  at  prefent  on  Foot  s  and  therefore  we  cannot 
think  ourfelves  jullifiable  to  the  Kingdom,  whofe Rights  and 
Liberties  we  are  cntrufied  to  preferve,  had  we  given  our 
Votes  for  this  Augmentation  of  Troops,  when  no  evident  Ne- 
cei£ty  or  joil  Occafion  appeared  ta  us  for  fuch  an  Incitafe. 

III.  Becaufe  the  A€t  paiTed  this  Seflion,  to  enable  his 
Majc%  to  apprehend  and  detain  in  Cuflody  any  Perfon 
fufpeded  of  being  engaged  in  any  treafonable  Confpiracy, 
ibr  above  twelve  Months  (tho*  that  Power  had  never  been 
granted  to  the  Crown  before,  above  half  that  time  at  once, 
and  that  when  there  was  an  a£iual  Rebdlion  or  an  expelled 
Invafion)  was  fo  great  a  Power  added  to  the  former  Autho- 
rity of  the  Crown,  that  we  cannot  but  think  altogether  fuf« 
iicient  to  prevent  any  Mifchiefs  from  treaibnable  Plots  or 
Pra^ices,  which  may  be  attempted  or  aimed  on  by  any 
rebellious  or  difafieAed  Perfons,  without  increafing  tlfe  Army, 
which  in  its  prefent  State  is  not  fubmitted  to,  but  as  ne- 
ceiTary  for  avoiding  a  greater  £vil. 

IV.  Though  the  Augmentation  by  this  Bill  is  only  for 
one  Year,  yet,  we  fear,  this  will  be  a  Means  for  the  con- 
tinuing them  in  Perpetuity  ;  for  we  think  it  probable  there 
will  at  all  times  hereafter  be  eaiily  found  as  good  Reafon 
for  continuing  this  Increafe,  as.there  is  now  for  making  it. 

V.  Becaufe,  we  think,  the  greateli  and  only  lafline  Se« 
cnrity  to  his  Majefty  and  his  Government  is  in  the  Hearts 
and  Afiedions  of  his  Sobje^ ;  and  if  the  DifalFedion  or  Dif<^ 
contents,  which  have  of  late  happen*d  from  fome  unAMttmatt 
Proceedings,  are  thought  by  any  to  be  an  Argument  for 
raifing  more  Forces,  we  think  it  the  Duty  of  all  good  Sub* 
je^  who  wifli  well  to  his  Majefly  and  our  prefent  happy 
Efiablifliment,  to  ufe  their  belt  Endeavours  for  coring  thofe 
Difoontents  by  removing  or  lefiening  the  Occafion  thereof, 
and  confeqnentiy  that  there  ihoald  not  be  an  Augmentation 
of  the  Army,  which  is  already  fufficiently  burthenfome  to 
the  Snbje^  both  by  the  great  Charge  of  maintaining  them, 
and  by  the  Uneafinefs  to  the  Place  where  they  are  aoarter- 
cd»  becaufe  thereby  the  Charge  to  the  Snbjed  will  be  con- 
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Anno*  9.  Cep.  I.  fiderably  increafed ;  which,  as  we  apprehend,  ought  mot 
1722-23.      carefully  to  be  avoided  in  our  Ctrcumftances,  when  the 

V-"  •'v'^  "^  Ix)ad  of  Taxes  is  already  fo  great,  and  the  Kingdom  in- 
'  volved  in  fo  immenfe  a  Debt,  that  nothing  but  the  iDoil 
prudent  Oeconomy  and  good  Husbandry  can  give  ua  any 
probable  Profpedt  of  eafing  it ;  and  therefore  not  being  con- 
vinced of  any  real  and  juljb  Grounds  for  fuch  Increafe  of 
Troops,  do  fear,  that  this  will  not  take  away  or  lefieD,  but 
rather  increafe  the  Difcontents  and  DifafFeQion  of  the  Peo- 
ple ;  and,  in  that  refped,  weaken  his  Majefty^s  Govern- 
ment in  a  greater  degree  than  it  will  be  flrengthen*d  by  this 
Addition  ot  Forces,  allowing  fomething  fpr  the  Poffibility 
offalfeMuilers. 

W,  Ehor\  Scar/dale^  Poulett^  JJUmmbam^  Ahtrdtem, 
Hay^  Oxford  and  Mortimer,  OJhome,  Brifiol^  lAtcb^ 
fieldy  Gower^  UxhridgCy  Foley,  Montjcy^  Common,  Bar 
thurfip  'Straffordf  Fran.  Qefiruns\  Trgvor,  Cewfrr. 

March  9.  Complaint  being  made  to  the  Hou(e,  «  That 
^^ml%lmt  '"  *  Paragraph  of  the  printed  Report  from  the  Committee 
toattMd  on  ac-  appointed  by  Order  of  the  Houfe  of  Commons  to  exaxnine 
€ounto{Lstnf-  Chrifiof her  Layer  and  others,  and  to  whom  feveral  Papers 
fordandLd  Kin- and  Examinations  laid  before  the  Houfe,  relating  to  the 
noal  being  men-  Confoiracy,  mentioned  in  hb  Majefty's  Speech  at  the  open- 

tionedinPan-      .        Tofl*  i_  •  -AL-n-r  j5-> 

cier*f  Depofition  ^"g  ^^^  Seiuon  to  be  carrying  on  againft  his  Perfon  and  Go- 
to be  concern*d  vcrnment,  were  referred,  the  Lord  Strafford  and  Lord 
in  the  Confpi-  Kinnoul  are  mentioned  in  the  Depofition  of  Andrtw  Fan- 
'^'  cier^  that  he  had  been  told  by  one  Skeetu  {now  in  Cnflody) 

that  the  faid  Lords  knew  of  an  Invafion  intended  by  Forces 
from  abroad,  and  were  concerned  in  the  Man^mcnt  of 
the  Confpiracy  here : 

V    And  thereupon  a  Motion  being  made,  That  the  faid  Ja- 
drew  fancier  and  —  Skeen*  be  immediately  fent   for   to 
.     attend  at  the  Bar  of  this  Houfe:   After  Debate  the  Qne^n 
was  put,  that  AHdrew  Fancier  and  ■  Sieene  be  im- 

mediately fent  for  to  attend  at  the  Bar  0/  this  Hou£!  ?  It 
was  refolved  in  the  Negative  Content  29.  Not-Con* 
tent  64. 

Diffentient^ 

^^  I.  Becanfe  the  Earl  of  Kinnoul  and  the  Earl  of  Strafird 

A^ta^^.  having  feverally  complained  to  the  Houfe,  that'  they  find 

iiig  refoTcd.    *  themfelves  refle^ied  on  in    a  printed  Depofition  of  one 

Andrew  Fancier,    wherein  he  depofeth,  That  one  Skum 

(now  in  Cuftody)  had  acquainted  him,  among  other  Things, 

that  the  faid  Earls  knew  of  the  late  Confpiracy,  and  were 

concerned  in  the  Management,  of  it  here ;   and  the  iaid 

Earls 
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Earli  alledging^  that  they  did  Hot  Tee  by  the  Report,   in  Anno  9.  Geo.  i, 
tVhich  that  Depoiition  is  found,   that  the  faid  Skeene^  tho'       1721-43. 
in  thfe  Hands  of  the  Government,  had  been  fo  much  as  ^'  ^^~  '  ^ 
qoeftioned  touching  the  faid  Hearfay  (which  Obfervadon  we 
find  to  be  true)   we  think  it  highly  reafonable  to  have  com- 
plied with  the  Motion  and  Requeft  of  the  faid  Lords^  That 
the  iaid  Pander  and  Sktent  might  be  examined  at  the  Bar 
of  this  Houfe  in  relation  to  that  Matter  only  ;  the  like  Re- 
qoeii,  for  the  better  clearing  the  Reputation  of  any  ndble 
Liordy  when  he  hath  thought  it  unjuftly  afperfed,   having 
never  been  denied,  that  we  know  of ;  but,  on  the  contrary. 
It  was,  not  tong  fince,  granted  in   the  Cafe  of  the  Earl  of 
Sunderland^    tho'  the  ^camination  which  he  thought   re- 
fleded  on  his  Honour,  was  not  come  intp  Print  when  he 
made  his  Complaint ;  which,    according  to  our  Judgment, 
was  not  fo  ftrong  a  Cafe,  for  granting  the  Motion,  as  the 
prefent  is. 

II.  Becaufe  the  faid  Depofition,  as  far  as  it  is  printed^ 
containing  nothing  butwhat  one  Deponent  heard  another  fay 
(except  as  it  contains  a  Charge  on  Zkeene  for  faying  it)  we 
think  it  was  very  natural  and  proper,  as  well  for  the  Ad- 
vancement of  Juftice,  as  for  the  Vindication  of  the  noble 
Lords  reqnefting  it,  to  trace  the  faid  Hearfay,  if  pofllble,  to 
the  Foontain-Head,  or  at  leaft  fo  far  as  to  know,  from  the 
Perfon  charged  with  relating  it,  whether  he  would  deny  his 
having  related  it ;  or  if  nor,  whether  he  would  confefs  the 
Falfity  of  what  he  had  fo  related,  or  undertake  to  make  it 
good  by  \l\&  own  Teftimony,  or  otherwife. 

III.  We  think  there  could  be  no  Inconvenience  in  ex- 
amining, as  moved,  to  find  whether  there  was  any,  and 
what  Foundation  for  this  Hearfay  ;  it  not  being  an  Antici- 
pation of  the  Courfe  of  Juftice  (as  examining  a  Part  of  the 
Evidence  againd  any  Man,  or  a  Part  of  an  Accufationy 
would  be)  hnce  the  (wearing  what  one  Man  faid  of  a  third 
Peribn  is  in  no  fort  Evidence,  either  in  Law  or  Reafon,  to 
fupport  a  Convidlion,  or  even  to  ground  an  Accufation  upon, 
in  any  Form  whatfoever. 

^IV.  Since  a  mere  Hearfay,  being  no  Evidence  in  tho 
lead  degree,  cannot  be  made  a  Foundation  for  any  legal 
Proceeding,  it  is  impoffible  for  any  noble  Lord,  whofe  Ho- 
nour may  be  affeded  by  it,  to  hope  to  clear  himfelf  en  any 
Trial,  or  other  like  Opportunity  that  can  be  given  him  to 
make  his  Defence ;  and  therefore,  iince  there;  is  no  other 
Method,  that  we  can  think  of,  fo  proper  or  eFedual,  in  our  . 
Opinions,  as  an  Examination  of  the  Nature  of  that  moved 
for,  we  think  it  ought  to  have  been  ordered;  and  that 
every  noble  Lord  may  pofCbly,  in  Time,  be  hurt  by  the  . 
^onftquence  of  this  Precedent. 
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Anno  9.  Cto.  I.  V.  We  Cannot  think  that  the  examining,  as  moved  fori 
17*2-23.  lu^Q  jj,i3  Hearfay  only,  coold  have  made  any  Diffioeoce 
with  the  other  Houfe,'  fince  it  is  inconceivable  by  os,  that 
any  Number  of  Gentlemen,  who  may  have  by  Acddenc 
(for  we  hope  it  is  no  otherwife)  in  fetting  forth  the  Depo- 
£tion  of  Pander  as  a  Charge  againft  SiSme,  happened  to 
afperfe  the  Reputation  of  fome  of  the  Peers  of  the  Realm, 
could  refent  either  that  thefe  Loids  fhould  defire,  or  the 
Houfe  permit  them  to  dear  themfelves  as  foon  and  as  effcc^ 
tually  as  poffible  of  that  Hearfay. 

Strafford^  Jylesford^  PwUtt,  Brifioly  Bathurfi^  Sear/dali, 
Willoughirf  de  Broke,  Liubfield,  Fran,  Cefiriens*^  Guil- 
ford, Anglejea,  Foley^  Exeter,  Cowper,  Berkeley  of 
Sf  rattan,  Compton,  OJhorne,  Arundell^  Craven^  Bnue, 
Hay,  Uxbrii^e,  Wefion,  Bingley, 


Hie  Pspers  re- 
nting to  the 
Plot  laid  before 
iheHouTe. 


A  Conference 
with  the  Com- 
tnont  on  that 
Occafion. 


March  1 5. Mr.  Methuen*,  from  the  Commons,  acquainted 
the  Houfe,  *  That  his  Majeily  had  been  pleafed  to  give 
Leave,  That  the  Letters  and  Papers  relating  to  the  Con- 
fpiracy,  which  had  been  laid  before  that  Houfe,  porfuant 
to  their  Addrefs  to  the  King  for  that  Purpofe,  might  be  com- 
municated to  their  Lordihips.  In  Confeqococe  hereof  a 
Conference  was  appointed,  and  Mr  Pnlteney^  Chairman  of 
the  Cbmmittee  appointed  to  be  ftf anagers  for  the  CommoB$» 
acquainted  their  Lord/hips,  '  That  the  Commons,  upoa 
'  Confideration  of  a  Report  from  a  Committee  of  their 
'  own  ^embers,   appointed  to  examine  Cbrtfiopher  Layer 

*  and  others,  as  alfo  feveral  original  Papers  and  Letters  (upoa 
'  their  humble  Application  to  his  Majefty)  laid  before  then, 

*  being  entirely  fatisiied.  That  a  deteftable  and  horrid  Con- 
'  fpiracy  has  been  formed  and  carried  on  by  Ferfons  of 
'  Figure  and  Diftindion,    for  depofing  his  Majefty,  aod 

*  placing  a  Popijb  Pretender  upon  the  Throne,  and  bebg 

*  fully  convinced,  that  feveral  treaibnable  Correspondences 

*  have  been  entred  into  by  the  faid  Traytors  for  foUidtiDg 

*  a  Foreign  Force  to  invade  thefe  Kingdoms  ;  and  that 

*  £ndeavours  have  at  the  fame  time  been  ufed  by  them 
'  for  raifing  Infurredions,  and  inciting  a  Rebdlion  at  home; 
'  and  the  Commons  finding  with  Horror  and  Aibnilhmeot, 

*  that  fome  of  the  Con^irators  had  arrived  to  foch  a 
'  Height  of  Wickednefs,  as  to  engage  in  a  vilkinotts  and 

*  execrable  Defign  of  laying  violent  Hands  on  his  Majefty^s 
'  moft  facred  Perfon,  were  thoroughly  fenfible,  that  no- 
'  thing  could  fo  efiedtually  contribute  to  the  Safety  of  his 
'  Majddy,  and  the  Prefervation  of  our  prefent  happy  Efia- 
'  blifiunent  in  Church  and  State,  as  a  perfed  Unaoimicy 
'  between  the  two  Hoafes  of  Parliament^    and  had  therefore 

«  defiled 
•  Tftafurer  of  the  HooAold  \  created  a  Koight  of  the  lhA$  k  I7S5« 


(    t6s    ) 

*  dcfired  thu  Conftrence  to  coniouinfcate  the  iaid  Report  Anno  9.  Gcp.  L 
'  to4lieir  Lord/hipt,  together  with  the  original  Papers  aod      lyi^s-^s. 

*  Examinstions  referred  to  therein.   •  ^  ^^   >  "^ 
*  That  as  it  might  be  neceflary  to  the  CommoDS  iri  their 

*  farther  Proceedings,  to  have  Recourfe,  from  time  to  time, 
'  to  the  fiud  drigioal  Papers  and  Examinations,  they  did  de« 
'  fire,  that  upon  Application  to  be  made  to  their  Lord- 

'  ihips,  the  (i^me  might  be  returned  to  them.    Concluding,  ' 

'  that  the  Commons  did  not  doubt  but ,  that  the  fame  Zeal 
'  which  aduated  them,  would  likewife  animate  their  Lord- 
'  fhips  in  the  vigorous  Profecution  of  thefe  wicked  Confpi** 

*  rators,  till  they  were  brought  to  exemplary  juftice,  and 
'  oncil  the  united  Refentments    of  both  Houfes  of  Parlia* 

*  meat  ihoold  convince  the  whole  World,  of  the  Danger 

*  there  is  for  the  mod  fubtile  Tray  tors  to  attempt  the  Sub- 
'  verfion  of  this  Government,   or  endeavour  to  deprive  a 

*  free  and  happy  People  of  the  fileffing  of  his  Majefly's 
'  Reign,   and  the  Succeffion  of  his  Royal  Family,  upon 

*  which  their  Religion,  Laws  and  Liberties,  entirely  depend. 
Mr  Pultine}  (a)  alio  left  with  the  Lords  a  Trunk  locked  up, 

containing  the  original  Papers,  Letters  and  Examinations;  and 
the  Managers  being  returned.  Lord  Town/hend  (b)  reported 
the  (aid  Conference,    whereupon  their  Lordihips  ordered^ 
L  That  the  faid  Report  and  original  Papers  be  referred        .    ,    .   . 
to  a  Committee  of  Nine,  to  be  chofen  by  Ballot  next  Day  5  Tcora^ttee  of 
and  that  the  faid  Trunk  and  Key  be  deliver'd  to  the  Lord  jm^^  to  .inqulrt 
Chancellor,  till  the  fame  be  difpos'd  of  by  Order  of  the  into  thePlot, 
Houie.     II.  That  the  Managers  of  the  Conference  be  a 
Committee  to  prepare  what  might  be  fie  to  be  olFered  to  the 
Commons,  by  way  of  Anfwer  to  fo  much  of  what  was  de- 
liver'd to  them  at  the  faid  Conference  relating  to  the  faid 
original  Papers. 

Accordingly,  on  the  16th  of  Martb^  the  Lords  proceeded 
by  Ballot,  to  the  Choice  of  Nine  Peers  to  be  a  Committee 
to  inquire  in(o  the  faid  Confpiracy,  and  upon  a  Scrutiny, 
the  following  Lift  was  carrioi  by  a  vaft  Majority,  vj«.. 
The  Dukes  oi  Dor/et  {c)  and  Montrofi  ;  the  Earls  of  Scarbo- 
rougb,  Lincoln  (d)  zxidi  Jlay{e)'\  the  Vifcounts  Z^»//a/f  and  Names  of  the 
Torrington  ;  the  Bifliops  of  Lincoln  (f)  and  Salisbury  (g).      ^  Cowouttec. 

1723  LI  March 

(s)  treated  Earl  of  Bath,  July  13.     1742. 

(k)  Appointed  Lord  Prefident  of  the  Council,  June  ii.  1720^ 

(c)  Made  Lofd  Steward  of  the  Houihold,  May  30.     1725. 

(d)  AppomtedConfbble  of  the  Tower  of  London,  December  31.  1722. 
in  the  Room  of  the  Earl  of  Carlifle.  ' 

(c)  Made  Keeper  of  the  Privy-Seal  in  Scotland,  April  10.  1721. 

(/)  Dr  Gibibn,  tranfllted  to  London,  the  24th  of  May  following,  oi\ 
the  Death  of  DrRobinfon. 

(g)  Dr  ^lUls,  tranilated  to  Wiiichcfter  the  lift  of  September  foUoyr^  ^ 

loif  on  Uxe  Death  of  I>r  TriavicIU 
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Aniio9.G«o.  I.     March  zr.  Complaint  was  made  to  the  Houfe  by  the 
1721*23.       Earls  of  Sear/dale^  Strafford^  Cmvper  ;  the  Lords  Cftfvnr, 
C.  j"^— '  •J  Gower,  Baihttrfi,  and  ^Binglty^  That  in  the  £jaimtiiatiom  of 
The  Lords  Scarf.  CM^0^/&^r  Z^fr,  in  the  printed  Appendixes  referred  to  ia 
4ale,  Straffori,  j^g  Report  from  the  Committee  appointed  by  the  Hoofe  of 
Go'X'^BShurft'  Commons  to  examine  Chripphtr  Lmyer  and  others,  it  is  fct 
»nd  Bingley,"'  'forth.  That  one  John  Piumkett  told  him  the  faid  Layer^ 
complain  of  thdr  that  the  faid  Lords  were  of  a  Club  or  Meeting  caUed,  in 
Names  beijig     fome  of  the  faid  Piunkett^  Letters,  Burford'%  CluU    The 
Rr^it^of  ihe^*^*'^  Lords  fcvcrally  dedar'd  the  fame  to  be  falfe  and  ground- 
Committee  of    ^^^  '  ^°^  ^''^  Cvwper  in  particular  complainM,  '  That  litde 
^he  Houfe  of     Regard  had  been  (hewn  to  divers  Members  of  that  illuftrioos 
Commons  relat-  arid  noble  AfTembly,  whofe  Honoor  and  Reputation  had 
;ng  to  the  Plpt.  jjgg„  aitack'd,  by  being  mentioned  in  the  Report  from  die 
Secret  Committee  of  the  Houfe  of  Commons^  being  repre* 
fented,  opon  meer  Hearfay,  as  privy  to  treafenable  Defigns 
againft  the  Government.    That  for  his  own  Part,  as  the 
late  Queen  ^wf,  of  glorious  and  immortal  Memory,  had 
thought  fit  to  raife  him  to  the  Dignity  of  a  Peer,  how  un- 
worthy foever  he  was  of  that  Honour,  he  thought  it  a  Dutj 
incumbent  upon  him,  to  defend  the  Rights  and  Privil^es 
of  the  Peerage  of  Bnglandy  which  the|^  held  by  the  fooda- 
mental  Laws  of  the  Land,  and  were  confirmed  to  them  by 
Magna,  Charta,     That  after  having,  on  fo  many  Occafions, 
and  in  the  mod  difficult  Times,  given  undoubted  Plroo^  of 
|iis  hearty  XtzX  and  Aileaion  for  the  Proteftant  Succeffion, 
|ind  of  his  Attachment  to  his  Majefty*s  Peribn  and  Govern- 
ment, he  had  juft  Reafon  to  be  offended,  to  fee  his  Name 
(>addy'd  about  in  a  *  Lift  of  a  Chimerical  Clubof  diiafiaed 

Peiibos, 

*  The  fame  Day  the  following  Dedaratioii  appeatM  in  Piiflt. 
The DicUeratim  of  William   Earl  Co  vr  p  e  t^^Jhemg^  that  the 
Matters  eontaified  in  fame  Hear-fays^  relatitig  to  mmy  in  tU  Exdmi- 
nations  0/  Ch  k  i  s  T  o  r  h  E  K  La  y  e  k  ,  are  falfe  and  grounMtfi. 
^  Tho*  tiear-fay  does  not  aife^  any  one,  either  in  Law  or  Reafoo, 

*  yet  it  defervcs  Contradi^on,  where  the  Truth  will  bear  h,  efpe- 

*  daily  if  printed  :  And  therefore  finding  that  Layer  in  his  Esanii- 
f  nations  of  the  19th  of  January  and  4th  of  February  lift,  hath  faid, 
f  That  one  Plunket  told  him,  (at  explaining  what  was  meant  by  Bur- 

*  ford's  Club)  that  Lord  Orrery  was  Chairman  $  and  that  I-ord  Cowper, 
f  and  feven  other  Lords,  and  fix  Commoners  named,  were  of  that  Club  ; 
f  and  that  this  Club  met  Monthly,  as  he.  Layer,  thought,  at  one  ano- 
^  thcr's  Houfes  :   And  not  doubting  but  my  Avemment  will  be  believed 

*  before  any  Hear-lay,  efpccially  from  one  in  Layer's  (ad  Circumftan- 

*  ces  j  I  do  hereby  declare  and  affirm  upon  my  Honour^  That  I  do  not 

*  know,  or  believe,  and  ne\tr  heard  before  the  (aid  Enminations  were 

*  talk*d  of,  that  there  was  any  fuch  Club  or  Meeting  t  That  as  to 
^  three  of  the  Commoners  named,'  viz,  Sk  H.  Goring,  Mr  Oawkins, 
f  an4  Mr  Shippen,  I  do  not  know  them  fo  much  as  by  Sight :  and  » 
f  foi;  two  of  the  rfmaining  three  Commoners,  viz.  Sir  Confbntine 
f  Phips  and  General  Webb,  I  have  not  hcen  b  thdr,  or  cither  of  dieir 

Compauitfs 
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{    267    )   . 
Perfons,  pnttted  In  the  ftid  Report,  on  the  bare  Hear-iay  Anno  9.  Ged.  U 
of  ati  infamous  Perion^  notorioudy  guilty  of  Pre\rarication ;       1722*13. 
and  who,  in  the  Opinion  even  of  the  Secret  Committee,  in  ^"*V*"    >' 
order  to  magnify  the  Number  of  the  Pretender's  Friends, 
did,  in  feveral  Liib,  infert  the  Names  of  Perfons  as  well P^****^**"*^**- 
affeaedtothe  ft^ctendcr^s  Service,  without  having  the  IcaftfJ'"^^^!^^^,^^ 
Authority  for  fo  doing  ;  which  alone  was  fufficient  to  give  Account. 
as  Air  of  Fidion  to  the  whole  Confpiracy.*     Hereupon  his 
Lordfhip  mov'd,  'That  Joh/t  Plunieu^  now  in  Caftody,  be- 
ing the  Perfon  who.  Layer  fays,  in  one  or. more  of  hi* 
Examinatioiis,  told  hiro,  tiiat  feveral  Lords  of  Parliament* 
therein  named,  were  of  a  Cli^  or  Meeting  called,  in  fome 
of  the  faid    JoIm  Plunhn't  Letters,  Burford*^  Club,   be 
forthwith  brought  to  the  Bar  of  this  Houfe,  to  be  examined 
touching  the  faid  Matter  only  ?  This  Motion  being  fecon- 
ded,  the  Lord  Tcwnjbtnd  faid,  '  He  was  extremely  forry  to  Ld  Townihen^< 
find  his  Lordihip  fhould  lay  fo  much  Strefs,  and  fo  highly 
reicot  His  being  mentioned  in  the  Report  $  that  his  Lord- 
lhip*8  Name,  with  feveral  others,  being  Part  of  an  Exami- 
nation, it  was  abfolutely  neceflary  it  (hould  be  mentioned  : 
That  at  the  fame  Time,  the  Committee  had  declared,  they 
were  entirely  fatisiied  of  his  Lordfhip^s  Innocence,  fo  tliat 
his  Lordihip's  Reputation  oould  not  have  fufferM  upon  that 
Account.     But,  that  on  the  other  Hand,  he  was  much  for- 
prized  to  find  that  a  noble  Peer,  whofe  Abilities  and  Merit 
had  juftly  fo  great  Weight  in  that  iiluftrious  AnVmbly^ 
ihoold,  upon  a  trivial  Circumilance,  ridicule  as  a  Fidlion.  a 
horrid  and  execrable  Con  (piracy,  fupported  by  fo  many  con- 
curring Proofs  as  amounted  to  a  Demondration  ;  and  froiti 
a  falfe,  triflinia:  Particular,  infer,    that  no  Part  of  it  was 
true.*     Lord  Bathurft  anfwerM   the  Lord  Toivfijhtnd,  and  ^  Bathurft* 
was  fupported  by  the  Lord  Cr/t*ueft,  and  the  Earl  of  Kinou^  Ld  Craven. 
who  infinoated  as  if  the  main  Drift  of  the  Plot  was  a  bafe  E.  of  Kinoul* 
1723.  LI  2  Contrivance 

'  Conpani^  at  my  Tioie  wichtn  Sixteen  Years  la(^  paft  :  And  as  to 

*  the  Lorda,  I  never  met  them,  or  any  of  them,  but  either  a<;ciden-& 
'  tally  on  Vifits  of  Ceremony,    or  in  the  Time  of  Parliament,    and 

*  that  ynsh  other  Lords  on  die  Bufinefs  of  Parliament  only  i  And  for 
'  one  of  the  faid  Commoners,   whom  I  am  acquainted  with^   vie. 

*  Mr  Hotch^a,  I  never  once  was  «t  any  Meeting  with  him  tof^ether 
'  with  any  of  the  faid  Lords  or  Commoners.  And  whereas  Layer  iii 
'  his  Examination  of  the   19th   of  September  laA,    fait^,  That  Lord 

*  Orrery  told  him,  That  Lord  Cowpcr  told  him  O-ord  Orreiy)  that 
'  ooo  Tories  and  90  Gmmbletonians,  would  try  their  la  ft  Elfort  ijl 
'  theHottfe  of  Commons;  and  ih  another  Examination  of  the  2,1ft  of^ 

*  the  fame  Month,  Layer  repeats  the  fame,  except  that  he  ufeft  the 

*  Words,  Angry  "Whigs,  inAead  of  the  Word  GrUmbletonians  t  I  da 

*  hereby  dedare,   and  affirm  upon  my  Honour,  That  I  never  faid  (a 

*  to  Lord  Orrery,  nor  to  that  EiTea,  nor  any  Tlung  like  it  i  And  I 
'  do  therefore  venll  bdicrc  that  |iOrd  Orrery  sever  iiiid  that  I  did.* 

•  C  O  W  P  I R* 
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Anno  9.  Geo.  I.  Contrivance  of  their  Enemies,  to  blaft  tkeir  Honovr  woA 

i7>3*        Repatation,  and  to  render  the  beft  Patriots  afelefr  to  their 

^  V^'  ■''  Country,  by  making  them  obiioxio».     The  Earl  of  Straf- 

E.  of  Strafford,  y^^j  having  expre(s'd  his  juft  Refentment  with  more  Warmth 

Lord  Cadogan.     than  the  reft.    Lord  Cadogan  laid  thereapon,    '  That  for 

his  own  Part,  tho*  his  Name  was  often  mentionM  in  the 

Report,  he  never  troubled  htmfelf  about  it ;  but,  in  his 

Opinion,  there  was  Reafon  to  believe  feme  Pec^e  wetc 

fore,  when  they  winched  fo  much  at  the  ieaft  Tonch/    The 

Earl  of  Strafford  repell'd  this  Refleftion,  with  a  great  desl 

of  Vivacity,  and  (aid, .  <  He  was  as  whole  and  found  as  any 

in  that  illuftrious  Aflembly  ;  but  as  he  had  the  Kononr  to 

have  mote  ancient  Noble  Blood  running  in  his  Vans,  thai 

-    fome  others,  fb,  he  hoped,  he  might  be  allowed  to  ezprefs 

a  more  than  ordinary  Reientment  i^inft  Infulti  oflferM  to 

the  Peerage.*     Some  Members  apprehending  the  IffK  of 

this  warm  Debate,  caird  for  the  Qoeftion,  which  beii^ 

put  upon  the  Earl  Co^er^s  Motion,  was  carried  in  the  Nc* 

gative  by  81  Voices  againft  26. 

Diffentiene 
Proteft  on  Plun-    *And  for  ReaJbns  we  refer  to  thoTe  entered  on  a  Protc- 
krt's  Attendance  ftation  made  on  the  9th  Day  of  this  Inftant  ilfisrr^,  to  a 
being  rcfus'd.      Rcfolution  of  the  likc  Nature. 

Sear/dale^  Aylesford,  Bathurfi^  Montfoy,  IFe/lon,  Comf- 
tOfi^  Exeter,  Bingley,  Uxbridge,  Gower^  Hay,  Cttvpett 
Foley,  Cra^ven,  Litchfield,  Dartmtuth^  Strafford,  Pn- 
lett,  Guilford. 

Then  the  Duke  of  Dor/et,  Chairman  of  the  Secret  Com* 
mittte  moved,  That  the  faid  Committee  might  have  Leave 
to  examine  Mr  Layer,  as  to  fome  material  Things,  relating 
US^T  farther  ex- '®  ^^®  Confpiracy,  abfolutely  neccfl^ry  for  them  to  be  6- 
amincd.  tisfyM  in  ;  but  tho^  this  Motion  was  oppofed   by  the  Earl 

Co'wper,  and  fome  others,  yet  ic  was  carried  without  a  Di* 
vifion  ;  and,  the  next  Day  the  Lords  Committees  went  to 
the  Tower,  to  examine  Mr  Layer, 
*  March  29.  A  Petition  of  Francis  Lord  Bifliop  of  R»' 
Jf!;^'°"  r  n  *^^  '^'A'"  was,  by  the  Lord  Batburft,  prefented  to  the  Houff, 
fhdlTr  forDf-    ^««ing  forth,  *  That,  by  Order  of  the  Houfe  of  Commons, 
regions  how  "to  ^*  ^^*  rcceiv'd  a  Copy  of  a  Bill  for  inflifting  certain  Pains 
pnjceed  about      and  Penalties  upon  him  for  fuppofed  Crimes,  of  which  he  is 
the  Bill  againft   innoccnt :  That,  by  another  Order  of  the  faid  Houfe  (upon 
H^irof  Com.  ^^'^  Petitioner's  Letter  to  the  Speaker)  Council  and  Sollid. 
muns.  '  (ors  are  allowed  to  come  to  him,  to  affifl  him  in  the  making 

his  Defence  ;  but  the  Petitioner. finding,  by  a  Standing  Or- 
der of  this  moil  Honourable  Houfe,  of  the  aoth  of  ^a^' 
ary,  1673,  that  no  Lord  may  appear  by  Council  before  the 
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Honfe  of  Conunons,  to  anfwer  any  Accofadoa  there^  be  is  Anno  9.  Geo.  I. 
under  great  Difticoltjr ;  and  that  he  may  not  do  any  Thing         1723- 
which  may  give  Offence  to  their  Lordfiiips,  and  be  derogate-  Smm^^M"  "^ 
ry  to  the  Rights  of  Peerage,  in  which,  as  a  Member  of  this 
Houfe,  he  has  the  Honour  to  partake,  the  Petitioner  hum- 
bly prays  their  Lordfhips  DiredUons  for  his  Condud  in  this 
Behalf. 

Then  the  Standing  Order  being  read,  a  Motion  was  made, 
and  the  Qixeftion  was  pat,  that  the  Bifliop  of  Rocbefter  being 
a  Lord  of  Parliament,  ought  not  to  anfvver  or  make  his  0^^^^  thcwou. 
Defence  by  Council  or  otherwife  in  the  Hoafe  of  Commons, 
to  any  Bill  or  Aecufation  there  depending. 

This  Motion  was  ftrongly  fupported  by  Lord  Lechmere^  ^  Lechmere. 
the  Earls  Cowpir  and  Strafford^  the  Lords  Jrttuor  and  Ba^  e.  Cowper. 
tburfl^  who  urg'd,  *  That  the  Houfe  of  Peers  being  the  E.  of  Strafford. 
higheft  Court  of  Judicature,  no  other  Court  ought  to  in-  ^  Jf^J^Ji 
trench  upon  their  Privileges.   But  the  Lord  MaceUifield  ♦,  the"  ^^J^^^ 
Lords  Carteret  and  7ownfi(7enJ,  the  Dukes  of  H^barton  and    'ncM, 
Argyle^  the  Earls  of  Peterhorougb  and  Cmivgiby,  and  the  Ld  Carteret. 
Loid  Harcdurt  alledged,  •  That,  in  this  Affeir,  the  Com-  ^  '^JZ'^'^' 
moBS  did  not  a£l  as  a  Court  of  Judicature,  but  as  a  Part  of  ^^'  of  a^1!°* 
the  Legiflature ;  of  which  they  were  as  much  a  Part,  and  ef  of  Peterbo-i 
to  which  they  had  as  much  a  Right  as  the  Lords  themfelves.^     borough. 
The  Duke  of  Wbartm  added,  *  That  the  Matter  before  E- Co'^inK^^T- 
them  needed  no  great  Debate  :  for  the  Biihop  having  alrea-  ^  ^^"^ 
dy  applyed  to  tl^  Houfe  of  Commons,  in  a  Letter  to  their 
Speaker,  for  Council  to  be  aligned  him,  it  was  prepcfterous 
BOW  for  him  to  pray  the  Lords,  not  to  give  him  Leave  to 
be  beard  before  the  Commons,  which  was  the  Drifc  of  his 
Petition.*     Hereupon  the  Queftion  being  put  upon  the  Moti- 
<m,  it  was  refolved  in  the  Negative,  by  7^;  Voices  againft  32. 

Dijentient' 

I.  Becaufci  we  conceive,  the  permitting  the  Lord  Bifhop 
of  Rocbefter  to  make  his  Defence  in  the  Houfe  of  Commons 
would  be  diredtly  contrary  to  the  Words  and  Meaning  of  the  Proteft  on  thae 
Standing  Order  of  the  Houfe,  bearing  Date  the  20th  of  Occafion. 
Januaryt  1673,  which  exprefly  and  clearly  orders.  That  for 
the  future  no  Lord  (which  extends  to  Lords  Spiritual  as  well 
as  Temporal)  fhall  go  down  to  the  Houfe  of  Commons,  or 
fend  his  Anfwer  in  Writing,  or  appear  by  Council  to  anfwer 
any  Aecufation  there ;  and  it  is  obfervable  that  this  Order 
is  worded  abfolutely,  and  not  qualified  by  the  Words  ^ujitb- 
cut  League  of  tbe  Houfe^  as  the  following  Standing  Order  of 
the  25th  of  No'Vimber  1696,  which  prohibits  Lords  from 
going  into  the  Houfe  of  Commons  while  the  Houfe  is  fit- 
ting, i^  qualified  ;  from  which  different  pehning^  as  well  as 
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Anno  9.  Oeo.  J.  from  the  Preamble  of  the  faid  firft  mentioned  Order  [vAach 
y^  I  ^^^^  '^  Mifchief  defigned  to  be  prevented  was,  the  givi^ 
Leave,  in  Oife  of  Lords  defiring  It,  to  appear  or  anfwer 
Accaiktions  in  the  Hoofe  of  Commons)  we  infer  tliat  the 
faid  Order  of  January^  i673»  ^'^i^  meant  as  a  Rule  for  all 
future  Times,  that  if  Leave  fliould  be  aflc'd  bf  a  liord  of 
Parliament  to  anfwer  or  make  a  Defence  to  an  AocoiktioB 
(in  any  Form,  as  we  concei\e)  in  the  Hoafe  of  Commons,  it 
ought  to  be  denied,  as  deeply  intrenching  on  the  'PriTSqges 
of  this  Houfe. 

II.  The  faid  Standing  Order,  in  Affirmance  of  which  the 
Qpeftion  was  moved,  ought  to  be  of  the  greater  W^eight, 
in  our  Opinions,  it  having  been  founded  on  the  Confiderati- 
on  and  Report  of  a  Committee  (to  whom  it  was  paiticalar- 
]y  referred  to  confider  the  Praflice  of  the  Lords  defiring 
Leave  to  anfwer  Accufations  in  the  Houfe  of  Commons} 
on  the  Perufal  of  Precedents  in  that  Committee,  and  npoa 
ferions  Confideration  and  Perufal  of 'the  fame  Precedents  in 
the  Houfe  itfelf. 

III.  We  cannot  apprehend  but  that  a  Bili»  by  which 
Crimes  are  charged  and  a  Preparation  is  made  to  infiid  Pe- 
nalties, if  the  Crimes  are  proved,  contains  deafly  an  ^c- 
cufation,  efpecially  when  a  Day  is  given,  and  Council  allow- 
ed by  the  Houfe  of  Commons  to  the  Perfon  againft  wliora 
the  Crimes  are  alledged  to  make  a  Defence  to  the  fame ; 
which  Proceeding,  tho*  in  the  Legiilativc  Capacity  of  that 
Houfe,  carries  in  it  all  the  eifential  Parts  of  a  judicial  Trial; 
and  we  therefore  conceive  that  this  Houfe  onght  to  be  more 
jealous  of  their  Members  anfwering  in  the  noufe  of  Com- 
mons an  Accufation  in  this  Form,  rather  than  in  any  other, 
fince  thereby  they  fubmit  themfelves  to  try  the  Pbxnt  of  their 
being  guilty  or  not  guilty  in  the  Houfe  of  Commons,  and  that 
in  oraer  to  receive  the  Sentence  and  Judgment  of  that  Houfe, 
by  paiHng  or  reje^ing  the  Bill ;  and  this,  in  our  Opinions, 
more  deeply  entrenches,  as  the  Standing  Order  exprefleth  it, 
on  the  Privileges  of  this  Houfe,  than  a  Lord's  going  down 
to  the  Houfe  of  Commons,  during  a  Debate  there^  to  prevcm 
an  Impeachment,  doth  ;  the  latter  being  only  to  proent  an 
Accufation,  but  the  former  is,  as  we  deariy  concciYe,  to 
anfwer  an  Accufation  there ;  the  very  Thing  prohibited  by 
the  Standing  Order. 

IV.  We  think  the  Accufation  which  Lords  are  proUbi- 
ted  to  anfwer  by  this  Standing  Order,  muft  be  chiefly,  if 
not  only  underftood,  of  an  Accufation  couched  in  a  Bill  ^ 
in  the  prefent  Cafe)  fince  we  never  heard  that  any  Lord  of 
Parliament  did  at  any  Time  anfwer  to,  or  defend  in  Feriba, 
or  by  Council,  an  Impeachment  in  the  Hoofe  of  Cooiaons, 
tho*  they  may  have  gone  down  to  the  Hooft  {7  Coonivance 
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Co  prevent  fiidi  Inpeaclinient ;  and  tberefore  Lords  defen-Aimo  9.  Geo.  L 
ding  chemfelves  in  the  Honfe  of  Commons  againft  an  Im-        ^3^^   . 
peachment,  coald  not  be  the  Mifchief  intended  to  be  cured       '     ' 
by  the  faid  Standing  Order. 

V.  That  the  Houfe  of  Commons^  on  Bills  to  inflia  Pe*. 
nalties,  do  proceed,  ilridly  fpcaklngy  in  their  Legiflative 
Capacity,  is  certainly  true ;  and  yet  it  is  plain  to  us,  that,  in 
Reality,  they  paruke  in  fuch  Cafes  with  the  Houfe  of 
Lords  in  the  Judicature,  or,  which  is  all  one,  in  trying  and 
adjudging  Oftenders  to  Pbnifiiment)  and  tho*  the  Lords 
fhould,  in  very  extraordinary  Cafes,  think  fit  to  concur  in 
fuch  a  Method  of  paniihing,  yet  it  is,  in  our  Opinions, 
*  going  by  much  too  hi  for  the  Lords  to  permit  any  of  their 
Body  to  make  Defence  in  the  Houfe  of  Commons,  either 
by  himfelf  or  Council ;  which  is  letting  themfelves  doi;^n 
to  a  very  great  Degree,  and  giving  an  unnecefTary  Encou* 
ragemeot  to  that  Manner  of  Proceeding ;  and  when  the 
Lords  have  fo  far  fubmitted  to  this  Courfe,  we  think  there 
is  little  Reafon  to  expeSt  that  afterwards  the  Cbmmons  will 
ever  appear  at  the  Lords  Bar  as  Accufers,  when  they  can,  by 
this  Way,  nuke  themfelves  as  miich  Judges,  even  over  Lords, 
zs,  in  this  Proceeding  by  Bill  the  Lords  themfelves  are. 

VL  Though  Lords,  by  not  being  permitted  to  appear, 
either  in  Perfon  or  by  Council,  to  defend  themfelves  in  the 
Hottie  of  Commons,  may  be  thought  poifibly  to  lofe  fome 
Advantage  in  their  Defence,  yet,  we  think,  it  was  and  is 
the  tme  Meaning  of  the  faid  iUnding  OrdeV  firfi  mentioned, 
that  a  Lord  (hovld  rather  fuffer  ibmething  of  Inconvenience 
in  that  Parttcolar,  and  commit  his  Caufe  to  God  and  the 
Juitice  of  the  Honfe  of  which  he  is  a  Member,  and  who 
are  his  proper  Judges,  than  in  any  Degree  debafe  or  dero* 
gate  from  the  legal  State  and  Dignity  of  the  Lords  in  ge- 
neral. 

y  XL  Although  there  be,  as  we  conceive,  a  very  manifeft 

and  important  Difference  in  Reafon,  as  ,to  the  Matter  of  this 

QoefHon,  between  the  Cafe  of  Bifhops  (who  are  declared. 

by  the  Aanding  Order  of  the  23d  of  May,  1628,  to  be 

only  Lords  of  Parliament,  and  not  Peers,  for  they  are  not. 

of  Trial  by  Nobility  )  and  that  of  the  Peers  of  the  Realm,' 

who  undottbttdly,  for  Matters  of  Treafon  and  Felony,  are 

triable  by  their  Peers  only  ;  yet  fmce,  by  the  (landing  Or-. 

der  firfl  mentioned,  Biihops  are  as  much  and  as  clearly  pro- . 

hibiled  to  anfwer  an  Accniation'  in  the  Houfe  of  Commons, 

as  the  Peers  and  Lords  Temporal  are,  we  cannot  but  appre^ , 

hend,  with  the  deeped  Concern,  that  this  Cafe  may  be. 

ufed  hereafter  as  a  Precedent  (though,  as  we  take  it,  far 

from  being  a  Precedent  in  Point)  to  bring  by  Degrees  the 

Peers  of  the  Realm  to  defend  theinfelves  againft  Accoiations 
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AonA  9.  Geo.  I.  of  the  like  Nature  in  the  Houfc  of  Comraons ;  whicii  1/ 
1723*  once  brought  to  be  a  Pradice,  we  are  of  OpinioD,  that  the 
C*  '^l^'-'i  wJ  Peers  of  the  Realm  would  in  great  meafure  be  degraded 
from  their  Peerages,  and  fo  by  weakening  and  debafing  the 
Order  of  Nobility,  which  in  its  Inftitution  was  meant, 
or  at  leaft  hath  proved  a  Laftre  and  Security  to  the  Crown, 
the  Safety  as  well  as  Dignity  of  the  Crown  icfelf  may  be 
hereafter  in  a  groat  Degree  impaired. 

Scarfdali^  Convper^  Strafford^  PouUtt^  Hay,  Foley,  Am- 
dell,  Vxbridge^  Wefton^  Bruce^  LtUbfieU^  Montjef, 
Batburfty  BingUy^  Dartmouth^  Gower,  Tri*ifor,  Jjlef- 
Jordy  AMfurnbatttf  Cemftott,   Guilfhrd* 

Then  a  feoond  Qaeftion  was  put,  that  this  Honie  give 
Leave  to  the  fiiihop  of  Rochefter  to  be  heard  in  the  Hoitfe 

•  of  Commons^  by  Council,  or  otherwife^  if  he  thought  ^i, 
and  that  he  have  Notice  fent  him,  That  this  Houfe  con- 
fcnted  thereto,  it  was  carried  in  the  Affirmative  by  77  a- 
gainft  27. 

BpofRochefter*8      April  ^,  A  Petition  of  Frdneh  Biihoip  of  R^cbefier,  Fri* 

Complaint  con-  foner  in  the  fower,  was  prefented  to  the  Hpuie  and  read, 

«™J8*"'  ^"8  fetting  forth.   That  on  Thnr/day  the  4th  Inllant,  about 

I?^fi  tik«     ^^!^  o'clock  in  the  Afternoon,  Colonel  mmamfin,  Dcputy- 

fram  him  in  the  Lieutenant  of  the  Tvwer,  attended  by  Mr  Serjeant,  the 

Tower.  Gentleman-Porter,  and  by  two  Wardens,  came  up  to  the 

Petitioner's  Room  while  he  was  at  Dinner,  and  having  p«t 

his  two  Servants  under  the  Cuflody  of  Warders  below,  told 

the  Petitioner  he  maft  fearch  him  ;  the  Petitioner  aiked  him 

for  his  Warrant ;  he  anfwered,  he  had  Authority  hom  the 

Miniftry,  affirming  it  upon  his  Salvatbn  ;  but  the  Petitiooer 

•  refttfed  to  be  fearched  till  he  ihew*d  it ;  he  then  £ud  he 
had  a  verbal  Order,  but  refufed  to  fay  from  whom  >  the 
Petitioner  told  him,  if  it  were  verbal  only,  it  did  not  ap- 
pear to  him,  and  he  would  not  be  fearched ;  he  endea- 
voured neverthelefs  to  fearch  the  Petitioner's  Pockets  him- 
felf  by  Force,  l^ut  the  Petitioner  wrapped  his  Morning- 
Gown  about  him,  and  would  not  fuffi»r  him  till  he  ihewed 
his  Warrant,  which  the  Petitioner  demanded  £ve  or  fi;t 
Times  to  no  Purpofe ;  he  then  ordered  the  two  Warden 

^  attending  him  to  come  to  the  Petitioner  and  do  their  Duty, 
and  one  of  them  laid  Handt  upon  him,  and  began  to  oie 
Violence ;  and  though  tha  Petitioner  knocked  and  called 
often  for  hia  Servants,  Colonel  Williamfin  faid  they  ibould 
not,  nor  were  they  permitted  to  come  near  him  ;  upon  this, 
the  Petitioner  fubmitted,  and  they  took  every  Thing  out  of 
his  Pockets,  and  fearched  his  Bureau  and  Ddk,  and  carried 
away  with  them  two  Seals }  they  feized  alio  a  Paper  iu  th^ 
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Petitioner's  Pocket,  but  that  being  a  Lettei*  to  Us  Solicitor  Airno 9.  Geo;!. 
about  the  managing  of  his  Caufe,  which  the  Petitioner  ,     ^J^l_ 
thought  they  could  have  no  Pretence  to  feize  while  he  was  ^ 

under  the  Protection  of  Parliament,  he  took  it  agajn  from 
them  and  tbre  it»  but  they  carried  a  Part  of  it  alons  with 
them  ;  they  fearched  alfo  his  two  Servants  below^  and  took 
away  a  Seal  from  one  of  them ;  and  thofe  two  Servants 
likewife  demanded  their  Warrant,  but  they  had  none  to 
produce ;  the  Petitioner  therefore,  as  a  Lord  of  Parliament^  . 
though  under  Confinement,  hunibty  prays  that  their  Lord- 
fhips  would  be  pleafed  to  take  tfiefe  Matters  into  ferious 
Coniideracioh,  and  grant  him  fuch  Relief  and  Protedion 
as  their  Lordfhips  Ihall  Judge  proper  againit  fuch  unprece- 
dented, illegal  and  infolent  Ufage. 

And  thereupon,  a  Mocion  was  made,  and  the  Qucflion  Debate  on  a  Mo- 
was  put,  rhat.O)Ioncl   Willamfin^  the  Dcputy-Lieutenanttionforthc  Oe- 
of  the  Tinver  ol  London.  Mr  Serjeant,  the  Cientleman-Porter,  P"^^y^^'^^^^^^ 
the  two  Warders  who  attended  Colonel  Wllliamfon  Yeiler- 
day  in  the  Apartment  of  the  Bi(hop  of  Rochejltry  Prifoner 
in  the  Toiler  of  London^  and  the  two  Servants  of  the  faid 
fiilhop  attending  his  Lordlhip,  do  atccnd  at  the  fiarofthis 
Houfe  immediately,  to  give  an  Account  of  the  Matters 
mentioned  in  the  faid  Petition  ? 

The  Earls  Cinvper  and  Strafford,    the  Lords   Lechmere  g  Cq^^j.^ 
and   Baiburft^  fpoke  fo^  this  Motion  ;  but  were  anfwer*d  e.  of  Strafford. 
by  the  Lqrds  Totunjhend^  Carteret,  and  Bar  court »  and  the  Ld  Lechmere. 
Queflion  being  put  thereupon,  it  was  carried  in  the  Ncga-  J^??^"'^* 
tive  by  a  Majority  of  56  Voices  againft  24.  '  jj  l^^X^* 

Ld  Harcourt* 
DiHentieni' 

I.  Becaufe  the  Petitioner,  as  a  Lord  of  Parliament  and  Proteft  on  their 
Member  of  this  Houfe,  though  no  Peer  of  this  Realm,  .^"^"^*P^  ^' 
hath  an  unqueftionable  Right,  under  all  Circumftanccs,  to  ^^  '* 
the  Juflice  and  Proteftion  of  this  Houfe  againft  any  Perfoa 
whatfoever,  who,  during  the  fitting  of  Parliament,  commits 
any  h(S.  of  Violence  to  his  Perfon  or  Property,  which  this 
Houfe  may  adjudge  to  be  a  Breach  of  Privilege  ;  and  there- 
fore as  we  conceive,  the  Pads  alledged  in  the  petition,  if 
the  fame  are  true,  and  no  Account  given  of  them  by  the 
Perfoos  concerned,  to  the  Satisfaction  of  this  Houfe,  are 
an  unwarrantable  Attempt  upon  a  Member  of  this  Houfe^ 
we  think,  that  in  Jullice  to  the  Petitioner,  and  to  the  Ho- 
nour and  Privileges  of  this  Houfe,  there  ought  to  have  been 
an  immediate  and  impartial  Examination  by  this  Houfe 
of  the  Perfons  concerned,  we  finding  no  Inllance  on  the 
Journals  of  this  Houfe,  where  any  Member  of  the  Houfe 
hath  complained,  by  Petition  or  otherwife,  of  the  leaft  Vio^ 
Icnce  or  Injury  to  his  Perfoo,  during  the  Time  of  Privi- 
172}.  ,  Mm 

DigitizedTby  N 


.(    ^74    ) 
Amio  9.  Gee.  I.  lege,  wharein  the  Houfe  hath  not  ordered  an  Esaminatioa 
'7^3*        of  ihe  Fafls  fo  complained  of. 

II.  Becaufe  it  appears  to  us,  that  the  Petitioner  beiog 
under  Imprironment,  and  a  Bill  depending  againA  him  in 
the  Houle  of  Commons,  that  Houfe  having  allowM  him 
the  Benefit  of  Council  and  Solicitors  for  making  his  De- 
fence, were  proceeding  againft  the  Petitioner  on  that  Bill, 
in  alt   Probability,   at  the  very  Time  the  Matters  com- 
plained of  were  tranfafled  ;  and  as  that  Bill  may  foon  come 
under  the  Conlideration  and  Judgment  of  this  Houfe,  the 
feizing  the  Petitioner's  Letter  to  his  Solicitor,  or  any  Thing 
which  may  concern  his  Defence,  we  are  of  Opinion,  ought 
to  have  been  examined  into,  it  being,  as  we  conceive,  a- 
gainft  the  Rules  of  natural  Juflice,  the  Laws  of  all  Nations, 
and  the  fundamental  and  known  Laws  of  this  Realm,  that 
any  Papers  or  ocher  Things  in  the  lawful  PoiTeflbn  of  the 
Perfon  {0  accufcd,  and  which  may  relate  to  his  Defence, 
ihould  be  forcibly  wrefied  from  him  ;  or  that  any  Perfoo, 
and  more  efpecially  a  Lord  of  Parliament,  being  under  Im- 
priibnnfient  and  Accufation  for  High  Treafon,  Ihonld  bj 
Terror  or  other  Violence,  be,  without  juft  Caufe,  in  any 
Degree  diflurbed  in  or  difabled  from  making  his  Defence. 

III.  Becaufe  the  refufing  to  enter  into  the  Examination 
of  the  Matters  complained  of  by  the  Petition  may,  in  out 
Opinions,  be  conftrued  to  be  a  J  unification  of  the  Pro* 
ceedings  therein  alledged,  even  though  there  was  not  a 
reafonable  Occafion  fiDr  the  fame  ;  and  it  being  fuggefled 
in  the  Petition,  that  the  Deputy-Lieutenant  of  the  Traoer 
did  affirm  to  the  Prifoner,  upon  his  Salvation,  that  he  had 
a  verbal  Order  from  the  Miniilry,  though  he  refufed  to 
fay  from  whom,  and  not  pretending  that  what  he  did  was 
by  his  own  Authority,  we  are  of  Opinion  that  it  was  of 
the  greateil  Confeqaence  to  the  Honour  of  his  Majefty*s 
Government,  that  this  Houfe  ihould  have  examined  into 
this  Proceeding  ;  and  the  rather,  becaufe  we  conceive  it  to 
be  of  the  highell  Importance  to  the  free  and  impartial  Ad* 
miniflration  of  Juftice,  that  this  Houfe  fhould  on  all  Oc- 
cafions  difcountenance  all  Appearance  of  Force,  efpecially 
on  a  Lord  of  Parliament  imprifoned  and  accnfed  of  High 
Treafon. 

IV.  Becaufe,  ive  think,  that  if  an  unjudifiable  Violence 
be  offered  to  the  Perfon  or  Privilege  of  any  Member  of 
this  Houfe,  and  not  examined  into,  ic  may  prove  an  En- 
couragement to  commit  the  like^  if  not  farther  Abofes  oa 
any  other  Member  of  this  Houfe  in  future  Times.* 

Stra^orJ,  Covjpfr,  Satharfl,  Hay^  Montjo^^  Gmilfird, 
Lecbmere,  ScarjJaU,  Poulett,  Wefton^  FqU^^  LitchfitU, 
A/bburnham,  Bingley,  Bmce.  Jpril 
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Jprilio,  Lord  Leehmere  took  nocice.  That  the  HoaieAiino9.Geo.  I. 
laving  put  off  the  fecond  reading  of  the  Bill,  For  infliaing         lyaj* 
fains  and  Penalties  on  John  Plunkct,  to  the  26th  of  Aprils  V— -^V""^**^ 
and  ordered  that  the  faid  Plunket  fhould  then   be  brought 
to  the  Bar  of  their  Hoafe,  to  make  his  Defence,  his  Lord- Debate  relating 
ihip  thought  it  proper  to  reprcfent  to  the  Houfe,  •  That  a  to  the  bringing 
State  Meffcngcr's  Houfe  where  Plunket  ^mA  in  Cuftody,  was  PJ^«*^JlJ»  * 
not  a  legal  Prifon ;  and  that  it  would  be  derogatory  to  the  jj^ J^'^'^^g  B^^ 
Dignity  of  that  Houfe,  to  dire6t  their  Warrants,  for  bring- of  the  Houfe  of 
ing  the  Prifoner  to  their  Bar,  to  a  MefTenger,  who  was  not  Lords, 
a  legal  Officer.'     Wherefore  he  moved  to  addrefs  his  Ma- 
jefty,  •  That  the  faid  Plunket  be  removed  to  the  ^vwer  of  Ld  Leehmere. 
London^  Or  fome  other  legal  Prifon.*     This  Motion  was  fe- 
conded  by  the  Earl  Co^ery  but  was  oppofed  by  the  Lords 
TovjnJIfend znd  Carteret,  who  alledgcd.  That  fuch  anAd-^^^J^* 
drefs  would  imply  a  Diftruft  of  his  Majefty's  Minifters ;  and  j^  Carteret!    ' 
that  Plunket  being  in  a  MeiTenger's  Houfe,  guarded  at  Sight 
by  a  Captain,  and  Gentries  at  the  Door,  was  in  fafer  Cuilo- 
dy  than  if  he  was  in  a  Common  Goal :  So  that  theQuefiion 
being  pat  upon  the  {kid  Motion,  it  was  carried  in  the  Ne- 
gative by  58  againft  16:    However,    the  very  next  Day,    - 
Plunket  was  committed  Prifoner  to  the  Tower  of  London,  and  He  is  committed 
lodged  in  the  Houfe  of  Mr.  Bradbury,   one  of  the  War- to  the  Tower, 
ders. 

On  the  24th  oi  Aprils  the  Houfe  took  into  Confideratlon 
the  Duke  of  Dorfeit  Report  from  the  Lords  Committees, 
and    the  faid   Report  being  read,   it  was  refolvcd,  T'hat^^'jJ^^J^^^^ 
this  Houfe  is  fully  fatisfied  and  convinced.  That  a  deteft-j^*  tlj^**L^^ 
able  and  wicked  Confpiracy  has  been  formed  and  carried  Committees, 
on,  for  folliciting  a  foreign  Force  to  invade  thefe  King- 
doms, for  raifing  a    Rebellion,   and  inciting  Infurredions 
in  London,  and  divers  other  Parts  of  Great  Britain,    and 
even  for  laying  violent  Hands  on   the  facred  Perfon  of  his 
Majelty,  and  on   his  Royal  Highnefs  the  Prince  of  Wales, 
in  order  to  deftroy  our  Religion  and  happy  ConiUtution, 
by  placing  a  Popifli  Pretender  on  the  Throne. 

After  this  it  was  ordered.  That  the  Thanks  of  this 
Houfe  be  given,  by  the  Lord  Chancellor,  to  the  faid  Lords 
Committees,  for  their  having  difcharged  the  Trufl  in 
them  repofed,  with  great  Exadtnefs,  Care,  Fidelity  and 
Candor. 

Thereupon  the  ^,ord  Chancellor  addreffing  himfelf  to  the 
Lords  of  the  faid  Committee,  gave  theni  the  Thanks  of 
the  Honfe  in  the  following  Words : 

My  Lords  who  were  of  the  Committee,  ^j^  ^  ^^^^ 

I  am  commanded  hy   the  Houje  to  give  your  Lordjhips  '^^  ccllor' a  Speech 
Jbanh  of  this  Houfi^  for  your  having  difcharged  the  7r«^onthatOcca£o 
1723,  M  m  a  ^h        \ 
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Anno  9.  Geo.  I.  rep9feii  in  J0U9   tuith  great  Esfa&ntfi^  Can,  Fuk&iy^  ttad 

'7*3«         Candour, 
W«  "^v      "^  My  Lords, 

^hi  Truft  ivas  as  great  as  e*ver  *was  refo/ed  iy  this  Houfi 
in  any  of  its  Memberi,  The  SubJeS  Matter  of  your  Inquiry ^ 
a  Con/piracy  the  mofi  dangerous  as  nuell  as  detefiabU^  big 
viitb  Mi/chiefs  of  all  kinds ^  and  dejiru3i<ve  of  W€ry  tbisg 
that  is  valuahU  amongft  us  i  carried  on  and  managed  in  a 
ntw  de*vijed  Method^  nvitb  the  utmoft  Cunning  as  ^umU  as 
Wicktdnefs^  and  (O'vered  imtb  ail  the  Difguifa  the  mcft  art- 
ful Dexterity  could  contrive  ;  and  wbich  therefore  required 
the  greatejl  Penetration  and  Skill  to  lay  open.  And  the  Pa- 
fers,  fame  of  them  offuch  a  Nature^  that  it  *was  thought  ft 
to  refer  them  to  your  Lor  el/hips^  loclCd  up  as  they  *u;ere,  ivstb- 
9ut  reading  them  in  the  Houfe, 
My  Lords, 

Your  Lordjhips  have  fully  anfwerd  the  ExpeStatissu  the 
liosife  entertained,  nvhen  they  pitched  upon  you  for  this  Trmp. 

lour  Application  in  goi/tg  thro  fo  many  Papers  of  affeded 
and  ftudied  Ob/cur ity  ;   your  Candour  and  Exa^aefs    i/s  ex' 
amining  the  Perfons  concerned,  or  any  vuttp  capabfe  of  giving 
,   .  any  Satisfa£tiony  and  in  reprefenting  <wbat  thef  Jaid  5    the 

Accuracy  and  Judgment  of  your  Remarks  i  the  Light  yete  have 
fo  happily  given  to  feveral  Pajfages  in  the  Report  of  the 
(^ommittee  of  the  Commons^  which  tho^  in  themfehfes  jufi^ 
nuere  yet  liable  to  Cavils,  by  fitch  as  Vi^ere  loath  to  hei%se  the 
^ruth  found  ont^  give,  J  dare  fay,  a  fenfibU  Pleafure  /#  e^sety 
Lord  here  ^  that  has  heard  your  Report  read^  and  finds  him^ 
felf  thereby  enabled  to  form  a  Judgment  tvith  fi  entire  Sa- 
tisfaSlion  to  himjeif  concerning  this  abominable  Wprk  of 
Darknefs,  vshiqh  the  ASiors  have  endeavoured  to  fmrrostnd 
vjilh  impenetrable  Ohfcurity, 

ibis  noble  Pleafure,  of  feeing  the  Truth,  notvoithfieesedisigfe 
many  Contrivances  to  hide  it,  and  of  being  thereby  emabled 
to  come  to  right  Rejolutiovs  in  a  Matter  of  fuch  Jbnportance^ 
has  very  naturally  and  affreeably  broke  out  into  fo  tauni- 
mous  a  Refolution  of  returning  tie  Thanks  of  this  Haufe  to 
your  Lordjhips,  to  vjhom  they  fo  much  o^we  it.  And  in  Oht' 
dience  to  their  Commands,  1  do,  vuith  particular  Pleafssrc^ 
give  your  lord/hips  the  Thanks  of  this  Houfi,  Joryeur  having 
di/charged  the  Tru/i  in  your  Lordjhips  repofej,  with  great 
ExaSnefSf  Care^  Fidelity,  and  Candour, 

On  the  16th  of  April  Mr.  Plunket  was  brought  to  the  Bar 

2^**Rcadin     of'thcHoufc  of  Lords,  where   he  had   the  AffifVancc  of  a 

oTthr  Bill  a-     Solicitor  only,  andrbjeded  to  the  fecocd  Readiltg  of  the 

yaiaft  Fluakct.    Bill,  For  infixing  Pains  and  Penalties  on  him^  in  that  Hottfe, 

^edgin^  ciiat  he  iiad  never  been  heard  a^inft  (he  bid  Bill 
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in  the  Hoafe  of  Commons ;  bat  this  CftneQi^n  was  over^  j^aao  g.Qeo^l, 
ruled f  and  the  Lord  Chancellor  acqoainted  him,  this  was  not  1723- 
the  proper  Time  to  objedt  to  the  BiJl.  Then  Mr.  Reeves  W'^V""*^ 
and  Mr.  Wergt^  were  heard  for  the  Bill,  who  open'd  the 
Evidence,  and  produced  Extrafti  of  feveral  original  Let- 
ters from  Abroad  relating  to  the  Confpiracy,  to  prove  thp 
firfi  Part  of  the  Preamble  of  the  Bill.  Hereupon  Mr.  /'/mr- 
ket  faid,  '  That  if  this  Bill  affcAed  none  but  himfelf,  h^ 
would  be  unconcerned  about  it,  and  give  their  LordQiips  no 
Trouble,  well  knowing  he  was  too  i  neon  fide  ra^lc  to  merit 
the  Attention  of  fo  noble  an  AiTembly,  and  being  befidc^ 
advanced  in  Vears,  he  little  cared  whether  he  was  to  pafs 
the  Remainder  of  his  Days  in  the  wide  World,  or  in  a  Pri- 
fon  ;  But  that  he  oppofed  this  Bill  for  the  Good  of  the 
whole  Nation^  whofe  X^iberties  and  Properties  would  be- 
come pecarious,  iffuch  an  unprecedented  Bill,  unfupported 
by  any  legal  Proof,  fliould  pafs  into  a  Law  :  And  as  the 
Peers  of  the  Realm,  were  no  lefs  concerned  than  the  Com- 
nnoners  in  this  extraordinary  Proceeding,  be  doubted  not, 
but  their  Lord(hips  would,  with  their  nfual  Wjfdom  and 
Equity,  maturely  weigh  the  ill  Confequences  of  it ;  and  iii 
the  fir^  Place,  he  beg*d  their  Lord  (hips  to  confider,  whether 
Extracts  of  intercepted  Letters,  foroe  of  them  from  anony- 
mous and  unknown  Perfons,  fhould  be  admitted  to  be  read 
as  Evidence/ 

Mr.  P/«ffi(^/,  and  the  Counfel  for  the  Bill  being  with- 
drawn, the  Lord  Tommjhaid  open'd  the  Debate,    and  en-  Ld  Townfhcnd. 
deavoured  to  juflify  the  Commons  proceeding  in  this  extraor-. 
dinary  Manner,  and  to  fhew  that  the  Confpiracy  in  general, 
and  Piunkefs  Share  in  it,   in  particular,  were  made  out  by 
as  ilrong  and  as  convincing  Proofs,  as  could   be  expeded  ih.D.of  Argylc. 
a  Cafe  of  this  Nature,  where  the  Confpirafors  had  ufed  aH  ^'^^'^^"e'^t 
fort  of  Art  and  InduAry  to  conceal  the  true  Names  of  the  LdCartcret/ 
Perfons  concerned,  in  order  to  avoid   the  Danger  of  legal  E,  Cowper. 
Convidion.'     His  Lordlhip  was  fupportcd  by  the  Duke  of  E.  of  Strafford, 
Argyle,  the  Earls  oi  Peterborough  snid  Conhgsiy,  and  ^^^f^^"!^^^'  . 
Carteret ;  who  were  anfwer'd  by  the  Earls  Co-Mper,  Straf-  i^-^f^^^, 
ford,  and  Anglefea,  and  the  Lords  Bathurft,    Bingley^  Tre  14  Trevor. 
q/or,  and  Lechmerei  and  after  a  Debate  that  lalUd  till  abput  Ld  Lechmci;, 
three  in  the  Afternoon,  it  was  moved,  *  That  the  Opinion 
of  the  Judges  be  asked,  whether  Extrafls  put  of  Utters^  JJ^^j^^  *°  J^.^ 
written  by  the  King*s  Minifters  abroad,  and  othejjs,  to  the  nioia  whfthcr*" 
Secretaries  of  State  here,  attefled  by  the  Secretary  of  State^  ExtraAs  of  Let- 
and  es^amin'd  by  the  Lords  of  tbe  Committee,  and  found  totwsto  tte  Sc- 
agree  with  the  Originals,  (which  OriginaU  are  yet  extant, ^^^^J^^^^^^ 
and  remain  in  the  Hands  of  the  Secretaries  of  State,  but.^^y^^^^  *  ^ 
contain  Fanicolars  which  *tis  not  confifteift  with  the  Safety 
of  the  Publick  to  divulge,  as  hath  been  affirmed  to  this 
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Houfe  by  the  two  Secretaries  of  State ;]  and  which  the  Lords 
Committees  offered  to  be  produced,  to  prove  the  firft  Part  of 
the  Preamble  of  the  Bill ;  which  recites  a  deteftable  Coo- 
fpiracy  for  the  Purpofes  in  the  Bill,  could  be  allowed  to  b« 
read  as  £vidence  in  the  Courts  below,  in  any  Profecuiioa 
againft  Plunket,* 
It  eaffts  •   th       ^^^  *  Queftion  being  dated  thereupon  and  put,  it  was  re- 
NepdTe.r    *  folved  in  the  Negative ;    upon   which  the  following   Lords 
enterM   their   DifTent,    'vix,  Cardigan,  Angle/eat  Guilfordf 
Scarfdali,  Bruce ^  Cra^ttiy  Aj/letford^  Gower^  Lechmtrg,  Ux- 
bridge^  PouUtt, Litchfield,  Fr.  CeftrieHt\  Brook^Exetir.Btrh' 
ley  de  Stratton^   Batburfl,  Foley,  ComptOft,  Wefim,  Wilkugh- 
hj  di  Broke^  Dartmouth,  Mafl^am, 
ThefaidExtraOs     Then  a  Motion  was  made  and  the  Queition  put,  whether 
aUwed  to  be      the  faid  Extrafts  (hould  be  read  in  Proof  of  the  Allegations 
r«d^Favourof^f  jhe  Preamble  of  the  faid   Bill?     And  it  being  rcfolvcd 
in  the  Affirmative  by  a  Majority  of  9 1  Voices  agsunil  29, 
feveral  Lords  enter*d  their   DifTent,  vix,  Strafford,  Ziarf 
dale,  Craofen^  A^Usford,  Bruce,    Cardigan,    UxbriJge,  Pou' 
lett,  Lecbmerej  Fr.  Cefiriens,  Berkeley  de  Strattou,  Batburfi, 
Anglefey,  Litchfield,  Foley,  Guilford,  Wefton,Gower,  Comptoa^ 
Brook,  Mafiiam,  Dartmouth,  Willougbby  de  Broke,  Exeter. 
farther  Proceed-     I'hen  Mr.  Plunket  and  the  Counfel  being  calFd  in,  the 
ingsapinftPliui-latter  proceeded  to  prove  the  Confpiracy,  in  general;   and 
ket,  for  that  Purpofe,  caufed  feveral  Letter3,  and  £xtra6b  out  of 

Letters  received  from  abroad,  to  be  read.     In  the  next 
Place  they  offered  to  read  Neyuoe*%  Examinations  and  Con- 
feflions  before  a  Committee  of  the  Lords  of  the  Privy- 
Council,  but  Plunket  oppofed  the  reading  of  them,  urging. 
That  the  Examinations  of  a  dead  Man,  neither  iigned  nor 
fworn  to  by  him,  could  not  afied  him,  and  therefore  ought 
■    ^^•^W"'*        tiot  to  be  admitted  to  be  read  as  Evidence.     T^c  Earl  Cow- 
fir,  thereupon  defired  that  the  Houfe  might  be  informed 
what  Nature  thofe  Examinations  were  of?  And  whether 
they  were  figned,  and  tak^n  upon  Oath  ?  To  this  lall  Qaef- 
L.  Townihcfld*t  ^joi^  the  Lord  Vifcount  Townfiend  anfwetM  in  the  Nega- 
AccotintofNey.  tive,  and  then  gave  the  Houfe  the  Reafons  of  that  Omiiiioo, 
noe'i  Bzamiiia.  and  an  Account  of  the  faid  Examinations,  vise, 
*■"■*  •  That  Neynoe  being,  at  firft,  free  and  willing  to  codefc 

what  he  knew  of  the  Confpiracy  to  the  Lords  Of  the  Coun- 
cil, they  only  took  the  Minutes  of  what  he  iaid  in  three 
diflferent  Papers,  which  were,  each  of  them,  read  twice  to 
him,  who  ownM  every  Article  of  them  to  be  trues 
That  afterwards  He,  (the  Lord  7iw^f»W^  delivered  thoie 
three  Papers  to  Mr  De  la  Faye,  in  order  to  his  digefiiag 
them  into  one,  which  according] v  he  did ;  That  they  de- 
fign*d  to  get  this  Paper  fign*d  and  fworn  to  by  Ntyuot,  M 
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tliat,  ID  die  mean  time,  whether  upon  the  Dread  of  be- Anno  9.  Geo.  L 
ing  fent  to  Newgate,    unlcfs  he  tur^'d   Evidence,   he  en-  ^     '2*11 
deaVoared  to   make  his  Efcape,  and  was  drown'd.'     Plun- 
J(r/ dill  infiltingy   that  the  faid  Examination  ought. not   to 
be  admitted  as  Evidence,  and  defiring  their  Lordihips  Judg- 
ment thereupon,  he  and  the  Counfel  were  ordered  to  with- 
draw ;  and  then  it  was  propofed.  That  the  Examination  of 
Philip  Neyme,  fince  dead,   be  read  in  Proof  of  the  Confpi- 
T2Lcy  in  general  ?  A  Qaeflion  being  dated  thereupon,  it  was 
moved  to  add  thefe  Words,    'vise.  But  not  taken  upon  Oath, 
nor  figned  hy  him.    After  a  Debate,  the  Queftion  being  put, 
Whedier  thefe  Words  ihould  be  made  part  of  the  Quedion  ? 
It  was  refolved  in  the  Negative,  by  87  againd  29.    Then  the 
Qoedion  was  put,  Whether  the  Examination  of  Phi/if  Neynoe, 
fince  dead,  diould  be  read  in  Proof  of  the  Confpiracy  in  gene-  Which  is  allow- 
ral?  Which,  after  a  Debate,  that  laded    till  near  fevcn  in  jj  to  be  r^d  in 
the  Evening,  was  carried  in  the  Affirmative ;    and   there-  c^^bijLy?' 
upon  the  following  Lords  enterM  their  Diflent,  viz.  ScarJZ       P*^^*^' 
i^/f.    Cower,    Angiefea,  Cardigan,  Strafford,    Dartmouth, 
Ayhifird,  Brook,  Foley,  Bruce,  Jfilloughby  de  Broke,  Exeter, 
Litchfield,  ffefton,  Poulett,    Compton,    Majham,  Fran,  Cefi 
triens*,  Uxbridge,  Craven. 

Then  the  Counfel  for  the  Bill  produced  feveral  Evidences 
which  were  examined,  and  alfo  Copies  of  three  Letters 
dopt  at  the  Pod-Office.  Then  feveral  Witncfles  were  ex- 
amined  againd  'the  Bill ;  and  Plunket  and  his  Solicitor  were 
heard  ;  which  having  laded  till  eleven  at  Night,  the  Lords 
adjonm*d  to  the  next  Morning. 

Accordingly,  on  the  27th,  the  Counfel  for  the  Bill  pro-  ^^ 
ceeded  in  their  Evidence,  and  having  fummM  it  up,  Mr 
Plunket  made  fome  Obfervations  thereupon,  and  begg'd 
L^ave  to  fend  for  fome  Witncfles,  who  were  in  Prifon  for 
Debt.  His  Requed  was  granted,  and  then  the  Houfe  ad- 
journed during  Pleafure.  Being  about  an  Hour  after  refum- 
ed,  Mr  Plunket  produced  feveral  Witncffes,  in  order,  prin- 
cipally, to  invalidate  the  Tedimony  of  Matthew  Plunket,  a 
Serjeant  of  Invalids  at  Plymouth,  whofe  D'epofitions  bore  Pl«nJtet's  De- 
harded  againd  him.  Mr  Plunket  produced  alfo  a  Graver  in  ^^^^^' 
order  to  prove.  That  a  Man^s  Hand- Writing  might  be  fo 
nicely  and  perfedlly  counterfeited,  as  that  not  only  others, 
bat  even  himfelf,  might  be  deceived  hy  it,  and  not  didln- 
gaifli  it  from  the  true  and  genuine  Hand  :  Hereby  he  en- 
deavour'd  to  difcredit  and  weaken  the  Tedimony  of  Mr  Ra- 
dick,  a  German,  formerly  an  Under-Secretary  to  Count  Cal^ 
lae,  who  having  been  employed  by  Mr  Plunket  in  tranflating 
into  G/r«Mji  fome  Letters  which  the  faid  Plunket  pretended 
to  have  intercepted  at  Count  Bothmar%  was  perfe6lly  ac< 
qnainccd  with  his  Hand,  and  thereupon  depofed  that  Plunket^s 

in- 


Digitized 


byGoogk 


i     226     ) 
Anno 9.  Geo.  I.  intercepted   Letter,  of  the  23d  of  Jif/j   tjii,  Cgiicd  Je. 
1713.  ^ogtn^  was  his  Hand-writing.     The  PrifoDer  fiiid  little  in 

^  •*^'*  aJ  his  own  Defence,  but  complained.  That  while  the  Bill  waa 
depending  in  the  Houfe  of  Commons  he  had  no  Time  to 
make  his  Defence  there.     When  He  had  done  (peaking,  the 
Counfel  for  the  Bill  anfwered  all  his  ObieAions,  and  endea- 
voured to  ihew  them  to  be  frivolous  and  ill  grounded.     Thej 
''         faid,  they  would  produce  Witnefles  of  undoubted  Credit  to 
fupport  Matthew  Plunkelh  Reputation  and  Evidence  j  That 
as  to  the  counterfeiting  a  Man's  Hand- Writing,  they  did  not 
deny  the  PolObility  of  it,  but  that  it  did  not  irom  tbeoce 
follow,  that  it  had  been  done  in  the  prefent  Cafe  ;  That  it 
WJis,   at  leaft,  incumbent  on  the  Prifoner  to  prove  the  Fafl, 
which  he  had  been  fo  far  from  attempting  to  do,  that  on  the 
contrary,  while  he  was  in.  Cuilody,  he  had  been  cxtream 
cautious  to  write  any  Thing,    for  fear  of  furnifhing  the  Go- 
vernment with  Proofs  againil  himfelf ;  That  when  the  Ser- 
jeant at  Arms  attending  the   Houfe  of  Commons,  did,  by 
their  Order,  deliver  to  him  a  Copy  of  the  Bill  againft  him, 
he,  at  the  fame  Time,  caufed  Pen,  Ink,  and  Paper  to  be 
brought  to  him,  letting  him  know,  that  he  might  apply  ei- 
ther by  Petition  to  the  Houfe,  or  by  Letter  to  the  Speaker, 
for  Counfel  to  aflill  him  in  hi&  Defence,  but  that  he  declined 
making  ufe  of  the  Liberty  allowed  him  to  write,  and  even 
refufed  figninga  Letter  which  Captain  LaroM,  who  guarded 
him  at  Sight,  had  offer  d  to  write  for  him  ;  fo  that  it  was  he      , 
own  Fault  he  did  not  make  his  Defence  before  the  Commons^ 
All  this  was  confirmed  upon  Oath  by  Captain  La/con  who  gave      ' 
the  Lords  a  full  Account  of  the  Prifoner's  Behaviour  durbg      ' 
his  Confinement ;  and  *tis  remarkable,  that  Plunket  having      I 
endeavoured  to  puzzle  the  Captain  by  ibme  crofs  QueilioDs^      | 
he  betrayed   himfelf,  owning.  That  the   Reafoh    why   he 
would  not  write  any  Thing,  was,  becaufe  he  had  been  told, 
that  the  Government  had  feveral  Letters  of  his  tnat  were 
not  yet  printed,  which  they  might  compare  with  his  Hand- 
Writing.     The  King*s  Council  produced  leveral  other  Wit- 
nefles  to  fupport  their  Allegations,  and  having  made  an  Bod 
of  their  Evidence,  they  were  ordered  to  withdraw. ,   Then 
their  LordOiips  examined  the  Prifoner  for  about  a   Quarter 
of  an  Hour ;  which  done,  in  a  grand  Committee,  they  went 
thro*  the  Bill  to  punifh  him  ;  and  pat  off  the  third  reading 
of  it  to  Monday  the  29th  of  Jpril. 
Th  Bill     *  ft       Accbrdirgly  on  that  Day,  the  faid  Bill  was  read  the  third 
him  pis\L^°    Time,  and,  after  Debate,  the  Queftion  being  put,  whether 
the  faid  Bill  ihould  pafs,  it  was  carried  in  the  Affirmative,  by 
S7  Voices  againft  34. 
Proteft  apunft  DtJftntienC 

puffing  it.  ^  L  Becaufe  Bills  of  this  Nature,  ai  wc  COQccive,  oogbt 
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not  to  pals  bat  in  Cafe  of  evident  Neceflity^  when  the  Pre-  Aiflio'9.  Geo.  i; 
fenracion  of  the  State  plainly  requires  it ;. which  we  take  to        ^ ^ j^    ^  ^ 
be  very  far  from  the  prefent  Cafe,  the  Confpiracy  having  ^'""^^     '' 
been  detedted  {0  long  fince,  and.  the  Perfpn  accpfed  fceming 
to  us  very  inconfidera|)le  in  all  RefpedU,  and  who;  from 
the  many  groils  Untruths,  it  now  appears;  he  has  wrote  to 
his  Cqrrefpondenu  Abroad,  moil  appear  to  have  been  an 
Impoftor  and  Deceiver  even  to  his  own  Party. 

II.  Proceedings  of  this  Kind,  tending,  to  conviA  and 
puniAi,  are  in  their  Nature,  though  not  Form,  judicial ; 
and  do  let  the  Commons,  in  eSc&,  into  an  equal  Share 
with  the  Lords  in  Judicature  ;  which  the  Lords  ought  to  be 
very  jealous  of  doing,  (Ince  the  Power  of  Judicature  is  the 
greateft  diiiingoiOiing  Power  the  Lords  have;  and  there  will 
be  little  Reafon  to  hope,  that  if  Bills  of  this  Nature  are 
given  way  to  by  the  Lords^  the  Commons  will  ever  bring 
up  Impeachments,^  or  make  themfelves  Accufers  only, 
when  they  can  a£l  as  Judges. 

IIL  This  Bill,  in  our  Opinion,  differs  materially  from 
the  Precedents  cited  for  it ;  as  to  the  Cafe  of  Sir  John  Fen- 
'wicJk,  'tis  plain,  by  the  Preamble  of  that  Bill,  that  the 
Ground  moll  rely'd  on  to  juilify  proceeding  againft  him  in 
that  Manner  was,  that  there  had  been  two  legal  Witnefles 
proving  the  High-Treafon  againil  him,  that  a  Bill  was 
foand  againft  him  on  their  Evidence,  and  feveral  times 
appointed  him  for  a  legal  Trial  thereon,  in  the  ordinary 
Courfe,  which  he  procured  to  be  put  off,  by  undertaking 
to  difcover,  'till  one  of  the  Evidences  withdrew  ;  fo  that  K 
was  folely  his  Fault,  that  he  had  not  a  legal  Trial  by  jury  ^ 
all  which  Circuniftances  not  being  in  the  prefent  Cafe,  we 
take  it,  they  are  not  at  all  to  be  compared  to  one  another. 

IV.  As  to  the  A(ks  which  paiTed  to  detain  Counter  and 
others  concerned  in  the  Confpiracy  to  ailaffinate  the  late  King 
fVilltAm^  of  glorious  Memory,  we  conceive,  thole  A^s  were 
not,  in  their  Nature,  Bills  of  Attainder,  as  this  is,  but  pure- 
ly to  enable  theCrdwn  to  keep  them  in  Prifon,  no^withftand- 
i  ''g  the  Laws  of  Liberty  ;  whereas  this  is  a  Bill  to  infli£t 
Pains  and  Penalties,  and  does  import  a  Convidion  and  Sen- 
tence on  the  Prifoner,  not  only  to  bfe  his  Liberty,  but  alfd 
his  Lands  and  Tenements,  Goods  and  Chattels^  of  which  he 
having  none»  as  we  believe,  we  cannot  apprehend  why  it 
was  in&rted,  and  this  Bill  not  drawn  on  the  Plan  of  Cotm- 
fer\  &r.  unlefs  it  was  to  make  a  Precedent  for  fuch  For- 
feitures in  Cafes  of  Bilb  which  may  hereafter  be  brpught  to 
convid  Perfons^  who  have  great  Eftates,  upon  Evidence 
whkh  does  not  come  up  to  wlut  the  Law  in  being  requires. 

V.  If  there  be  a  Dcfcft  of  legal  Evidence  to  prove  thi^ 
Man  guilty  of  High  Treafoo,  fuch  Defefl  always  was ;  and 
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^nno^'<i«^'  I-  we  thmk  if  Bills  of  this  Nature,  brooght  to  fopply  ori^nal 
'1^^^^  y  Defe^  in  Evidence,  do  receive  Coantenance,  they  may  be* 
come  familiar,  and  then  many  an  innocent  Peribn  may  be 
reached  by  them,  iince  *tis  hard  to  diftioguift,  whether  that 
Defed  proceeds  from  the  Cunning  and  Artifice  or  from  the 
Innocence  of  the  Party. 

VI.  This  Proceeding  by  Bill  does  not  only,  in  our  Ofosa- 
ens,  tend  to  lay  afide  the  Judicial  Power  of  the  liords,  ha: 
even  the  Ufe  of  Juries  ;  which  diftinguiihes  this  Nation 
from  all  its  Neighbours,  and  is  of  the  higheft  Value  to  all 
who  rightly  underftand  the  Security  and  other  Benefits  arifiog 
from  it ;  and  whatever  tends  to  alter  or  weaken  that  great 
Privilege,  we  think,  is  an  Alteration  of  our  Confticntion  for 
the  worfe,  though  it  be  done  by*  A&.  of  Parliament ;  and  if 
it  may  be  fuppofed  that  any  of  our  fundamental  Laws  were 
fet  afide  by  A&.  of  Parliament,  the  Nation,  we  af^ehend, 
would  not  be  at  all  the  more  comforted  from  that  Confident 
tion  that  the  Parliament  did  it. 

VII.  It  is  the  EiTence  of  Natur^  Juftice,  as  we  think 
but  it  is  moH  furely  the  Law  of  the  Realm,  that  no  Perlbe 
fhould  be  tried  more  than  once  for  the  fame  Crime,  or  twice 
put  in  Peril  of  lofing  his  Life,  Liberty  or  Eftate  ;  and  tbo* 
we  acquiefce  in  the  Opinion  of  all  the  Judges,  that  if  this 
Bill  fhould  pafs  into  a  Law,  Plunkett  cannot  be  again  profe- 
cuted  for  the  Crimes  contained  in  the  Preamble  of  the  BDJ, 
yet  it  is  certain,  that  if  a  Bill  of  this  Kind  (hoold  happen  to 
be  rejeded  by  either  Houfe  of  Parliament,  or  by  the  King, 
the  Perfon  accufed  might  be  attacked  again  and  again,  in 
like  Manner,  in  any  fubfequent  Seflion  of  Parliament,  or 
indited  for  the  fame  Offence,  notwithllanding  that  either 
Houfe  of  Parliament  fhould  have  found  him  innocent,  and 
not  pafTed  the  Bill  for  that  Reafon  ;  and  we  conceive  it  a 
very  great  Exception  to  this  Coarfeof  Proceedingythat  aSub- 
jeA  may  be  condemned  and  punifh^d,  but  not  acquitted  by  it 

VIII.  We  think  it  appears  in  all  our  Hiftory,  that  the 
pacing  Bills  of  Attainder,  as  this,  we  think,'  in  its  Natare 
is  (except  as  before  is  faid,  in  Cafes  of  abfolute  and  dear 
Neceflity)  have  proved  fo  many  Blemiihes  to  the  Reigns  in 
which  they  pafTed  ;  and  therefore  we  thought  in  onr  Duty 
in  Time,  and  before  the  paffing  this  Bill,  as  a  Precedent,  to 
give  our  Advice  and  Votes  againft  the  paffing  it,  being  very 
onwilling,  that  any  Thing  fhould  pafs  Which,  in  our  Opni- 
ons, would  in  the  leaft  derogate  from  the  Glory  of  this  Reigo. 

IX.  We  apprehend  it  to  be  more  for  the  Intereft  and  Se- 
curity of  his  Majefty's  Government,  that  Bills  of  this  Na- 
ture (hould  not  pafs  than  that  they  fhould  ;  fince  Perfons 
who  think  at  all  cannot  but  obferve,  that  In  this  Cafe  iTomc 
Things  have  been  received  as  Evidence,  which  would  not 

have 

Digitized  by  CjOOQ IC 


{    *83    ) 
have  been  received  in  any  Court  of  Judicature  ;  that  Prece- Aimo  9.  Geo.  I. 
dents  of  this  kind  are  naturally  growing  (as,  we  think,  this        1723* 
goes  beyond  any  other  which  has  happened  fincc  the  Re  vol  u-  V-Z'^/^^^iy 
tion)  and  if  from  fuch  like  Obfervations  they  (hall  infer,  as 
we  cannot  but  do,  that  the  Liberty  and  Property  of  the  Sub- 
je6t  becomes,  by  fuch  Examples,  in  any  Degree  more  preca- 
rious than  they  were  before,  it  may  caufe  an  Abatement  of 
2Seal  for  a  Government  founded  on  the  Revolution,,  which 
cannot,  as  we  think,  be  compenfated  by  any  of  the  good  Con- 
fequeuces  which  are  hoped  for  by  thofe  who  approve  this 
Bill. 

Scarfilale^  Willoughhy  di  Broke^  Pouiett^  Conjuper,  Ba^ 
thurfit  Gower^  Anglefia^  Guilford^  Osborne,  Trinjor^ 
Oxford  and  Mortimer,  Wefton,  Hay,  Majbam^  Brooke, 
Comptov,  Fran.  Ce/irienj*^  Montjoy,  Uxbridge,  Bingley, 
Exeter,  Strafford,  Crai/in,  FoUy,  Berkeley  de  Stratton^ 
AyUsford,  Bruce,  Litchfield,  Dartmouth,  JJhkurnham, 
Lechmere,  Cardigan, 

April  30.  Mr  George  Kelh  was  brought  from  the  Tower, 
to  the  Bar  of  the  Houfe  of  Lords,  to  make  his  Defence  ^-\^^'^^^^?!^^ 
gaiaft  the  Bill,  To  infiiS  Pains  and  Penalties  upon  him,  with  j^^.  Kelly. 
the  AiTUlance  of  the  Council  who  had  been  aifigned  him,  to 
wit.   Sir  Confiantine  Phipt  and   Coanfellor  Pratt,    After 
the  fecond  reading  of  the  Bill,  Mr  Reeves  and  Mr  IFerge 
were  heard  to  it,  who  openM  the  Nature  of  the  Evidence 
they  had  to  produce,  to  prove  the  Confpiracy  in  general, 
and  the  Prifoner*s  Part  in  it,  in  particular*  Mr  Kelly  %  Council 
railed  feveral  Objections  to  both,  and,  in  a  fpecial  Manner, 
ftrenuoufly  opposed  the  reading  Nejnoe^s  Examination,  urging, 
that  as  it  was  neither  taken  upon  Oath,  nor  iigned  by  him, 
it  ought  not  to  be  admitted  as  Evidence  :  But  as  this  Objec- 
tion had  already  been  in  Plunket's,  Co  was  it  eaiily  over-rul- 
ed in  the  prefent  Cafe.     Hereupon  feveral  Informations  of 
Philip' Neynoe  were  read,  importing  in  Subllance,  *  That 
George  Kelly,  who  often  went  by  the  Name  of  Jobnfon,  fre- 
quently told  him,  that  the  Biihop  of  Rocbejier  held  Corre- 
fpondence  with  the  Pretender  and  his  Agents  ;    That  he  Neynoc^i  Em- 
(Kelly)  was  employed  by  the  Biihop  in  writing  for  him,  and"**"*^^^"  '^'^' 
carrying  on  the  faid  Correfpondence  ;    That  the  Pretender 
relied  more  on  the  Advices  from  the  Bifhop,  than  from  any 
other  Perfon  j  That  the  Bi(hop  went  fomctimes  by  the  Name 
of  yones^  fometimes  by  that  of  lllington  ;  That  he  had  feen 
feveral  Cyphers  in  Kelly  1^  Hands,  one  in  Figures,  another 
of  fictitious   Names,  for  carrying  on  the   Correfpondence 
with  the  Pretender's  Agents  j  That  the. Informant  {Neynpe) 
had  been  empIoyeJ  to  draw  up  three  feveral  Memorials  to. 
1723.  N  n  3  the, 
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Anno  9.  Geo.  I.  the  Regent  of  France,  to  follicic  him  to  feod  Forces  to  the 
17*3-  Afliftance  of  the  Confpirators ;  the  laft  of  which  was  in 
'  Dectmbert  1721,  and  containMa  Demand  of  5000  Men  to 
be  fent  co  invade  thefe  Kingdoms  ;  and  chat  the  Heads  of 
thefe  Memorials  were  given  him  by  Keliy^  and  one  who  wenc 
by  the  Name  of  JVatJon,  whom  he  took  to  be  the  late  Earl 
mari/haliT)\2X  in  A/iirr^ following,  Kelly  broaght  him* l^i^ 
»0^)the  Heads  of  a  Letter,  to  be  drawn  up  with  a  Deficit  of  its 
being  intercepted  by  the  Government,  in  order  to  amofe 
them  into  a  falfe  Security  ;  That  he  drew  the  faid  Letter  in 
a  Paper  writ  Column  Ways,  and  that  it  was  brought  back  to 
him,  corrected,  as  he  believed,  by  the  Bifhop  of  Rocbefi€r\ 
That  Neynoe  farther  added.  That  Kelly  alTured  him,  the 
Biihop  got  Notice  of  his  being  to  be  taken  up,  fomc  Days 
before  ic  happened  ;  and  that  this  Notice  was  given  the  Bi- 
ihop by  one  of  the  Lords  of  the  Council.* 

The  Council  for  the  Bill  urged.  That  they  had  Evidence 
^0  produce  to  prove,  That  Neynoe,  was  intimately  acquaiaied 
with  Kelly,  and  thereby  had  an  Opportunity  of  being  infor- 
ined  by  him ;  That  the  Bi(hop  of  Rocbefier  was  alfo acquain- 
ted with  Kelly,  invited  him  to  dine  with  him,  and  fent  to 
inquire  after  his  Heakh  ;  And  that  the  feveral  Particcilais 
contained  in  Neynoe\  Information,  were  corroborated  and 
il'upported,  in  every  material  Circumflance,  by  feveral  con- 
current Proofs :  To  which  Parpofe  feveral  Witnei&s  were 
examined. 

Then  the  Council  for  the  Bill  offered  to  produce  the  in- 
tercepted Letter  from  Mr  Kelly  to  Mr  GordM.^  junior.  Bank* 
er  at  Bologne,  dated  April  20,  1722,  with  a  Packet  indofi'd, 
coniifting  of  three  Letters,  one  to  Cbi<vert  (Gen.  Diliet] 
figned  7.  Jones,  another  to  Mujgrave  (Earl  of  Marr)  figned 
T,  Illington,  and  a  third  to  Mr  Jaikfon  (the  Pretender! 
£gned  1378,  dated '^r/7  20,  Part  of  each  of  them  writ  in 
Cypher,  and  which  appeared  by  the  Matter  to  be  from  Che 
fame  Perfon ;  and  the  Letters  to  Mufgra<ue  and  Jackfin,  be- 
ing indofed  in  that  to  Cbi*uert,  were  fuppofed  to  have  beea 
didated  to  Kf^ly  by  the  Biihop  of  Rocbefter,  But  the  Cbon- 
fel  for  the  Prifoner  ftrongly  oppofed  the  reading  thofe  Letters 
as  Evidence,  and  feveral  Peers,  particularly  the  Lord  Bi]^- 
ley,  took  great  Pains  in'  examining  the  Decypherers^  Mr 
Willes  *  and  Mr  Corbiere,  as  to  the  Rules  and  Cerainty  of 
^hcir  Art.  They  both  avcrr'd,  *  That  they  had  decypher'd 
the  Letters  in  Queflion,  at  a  great  Difbnce  6ne  from  the 
pther,  and  without  their  communicating  their  Key«  to  each 
pther,  or  having  any  K^  communicated  to  them ;  and  that 

the 
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the  Roles  they  went  by  vrere  almofl  ascertain  and  infallible  Anno  9.  Geo.  I. 
as  any  ofed  in  Mathematical  Demonftrations."     Bat  having,  ^     't^^ 
at  the  fame  Time,  own'd.  That  in  their  feveral  Explications  ' 
of  what   was  writ  in   Cypher,  there  had  happened  (bme 
fmall  Variations  fuch  as  the  Word  Care,  and  to  Provide,  in 
the  ofie,  and  Concern,  and  to  Procure,  in  the  other  i  a  Debate 
arofe  upon  the  Quettion,    whether   Copies   of    Letters  ^"^  ^Jj^g  ttoCWeg 
terccpted  at  the  Pofi  Office,  and  decyphered,  fhould  be  read  of  intercepted 
as  Evidence  :  The  fame  being  carried  in  the  Affirmative,  Letters,  when 
the  Council  for  the  Bill  proceeded  in  their  Evidence  till  a-  decypherM,  be 
bout  Nine  in  the  Evening,  when  the  Houfe  adjourn'd.  ^^^  **   vidcace, 

3^ay  I.  About  Eleven  in  the  Morning,  the  Houfe  being 
met,  and  Mr  JCeNy  brought  to  the  Bar,  the  Counfel  for  the 
Bill  examined  feveral  other  Witneifes,  and  then  fumm*d  up 
their  Evidence,  which  lafted  till  about  Four  in  the  Afternoon. 
After  this  Sir  Conftantine  Pbifs  and  Counfellor  Pratt  made  ^ 

each  a  long  Pleading  in  their  Client's  Defence,  and,  in  par- 
ticalar,  Ihew'd  the  l5anger  of  fuch  an  unprecedented  Way  of 
Proceeding,  without  full  and  legal  Proofs,  in  Cafes,  where 
the  Lives,  Liberties,  and  Properties  of  the  Subject,  were 
concerned  :  After  which  they  examined  Witneifes,  to  inva- 
lidate the  Evidence  given  for  the  Bill,  and  in  particu- 
lar Ntynoe^s  Informations.  Among  the  reft,  Mr  Bing- 
/ey,  who  was  taken  up  at  Deal  with  Neynoe,  depofed, 
*  That  Neynot  had  feveral  Times  ownM  to  him,  That  in 
order  to  humour  thofe  in  Power,  and  to  get  Money  from 
them,  he  had  told  them  ieveral  Stories  of  a  pretended  Con^ 
fpiracy  ;  That  by  this  Means,  he  got  three  or  four  Hundred  [ 

Pounds  from  Mr  Walfole.  *  And,  that  among  other  Drud* 
gerics  which  Mr  Walfole  required  him  to  do,»  he  prevailed 
with  him,  to  convey  into  one  of  Mr  Kelljs  Drawers  a  ^ifi 
of  Names  of  Perfons  concerned  in  the  Confpiracy  j  that  the 
faid  Lift  might  be  feized,  when  Kelly  was  apprehended.' 
This  being  a  Charge  of  a  very  heinous  Nature  upon  a  Pcr- 
foQ  of  fo  didinguiih'd  a  Chara^er,  it  was  thought  proper, 
that  Mr  /iTij/^c/f  (hould  have  an  Opportunity  to  clear  him- 
felf ;  upon  which  that  Affair  was  farther  adjonrn'd  to  the 
next  Morning. 

Accordingly,  the  2d  of  Afajr,   the  Commons,  upon  aMr.  R.Walpok 
MefTage  from  the  Lords,  having  given  Leave  that  Mr  j^«A  examine  in  re- 
pole  might  attend  their  Lordfhips  Houfe,  to  be  examined  as^^<»°*°  ^^* 
a  Witnefs,  Mr  Walpole,  upon  Oath,  gave  their  Lordfhips  a^^^'^**°*^^ 
fbll  Account  of  the  whole  Matter :  He  faid,  '  That  on  Sa- 
iurday  the  28th  of  July  1722,  he  received  a  Letter  fub- 
fcribed  Z.  T,  intimating.  That  if  the  Perfon  who  wrote  it 
received  Encouragement^  he  would  make  confiderable  Dif- 
coveries,  and  if  an  Advertifement  acknowledging  the  Re- 
ceipt of  this  Letter,  and  complying  with  the  Propofal,  were 
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iUiio9.  Geo.  L  inferted  in  the  Gazette,  the  Writer  would  wait  upon  tlie 
'7^3'  Chancellor  of  the  Exchequer,  by  the  Name  of  WaUonn 
\^^-^\-^-J  jjmj  jj  ht\xi%  then  too  late  to  have  an  Advertifeiiient  in- 
ferted in  that  Day's  Gaxittt^  the  fame  was  deferred  till  7k^ 
day  the  lafl  Day  of  July.  That  the  next  Day,  NejKce^ 
according  to  his  Promife,  waited  upon  him^  Mr  Wu£fdg. 
who  finding  him  at  firft  yery  willing  and  free  to  tell  aU  he 
knew  of  the  Confpiracy,  and  to  estphiin  fome  fi^tioiis 
Names,  made  ufe  of  in  the  Letters  intercepted  by  the  Go- 
vernment, unknown  to  the  (aid  Neynte,  this  Deponent* 
[Mr  Walpotttl  gave  him,  as  an  Encouragement,  firft  the  Sum 
of  Two  Hundred  Pounds,  by  the  King's  Order,  and  after- 
wards, a  Hundred  and  Fifty  Pounds*  at  three  feveral  Times.' 
To  corroborate  this  Depofition,  Ntynois  Letter,  of  the  a^k 
oi  July  1722,  and  the  Advert^ements  inferted  in  the  Lm- 
don  Gazette,  in  Conformity  thereto,  were  produced,  whkk 
fully  deilroy*d\0fff^/0>'s  Evidence:  For  as  KeUy  was  taken 
Up  about  the  Middle  of  May,  and  Mr  fValpoU  never  iaw 
Neynoe  till  the  Beginning  of  Augnft,  it  was  impoflible  for 
the  latter  to  tamper  with  Neynoe  to  convey  the  Lift  of 
Names  in  Queftion,  into  one  of  Mr  Kelly  %  Drawen,  when 
he  fhould  be  apprehended. 

This  Point  being  over,  the  Council  for  the  Prifoner  de« 
Motion  to  re-  {xit'^,  ♦  That  they  might  be  at  Liberty  to  proceed  to  cxa- 
toiTilrtterT'  °*^"^  Witneffes  to  prove,  by  feveral  arcumfianoes.  That 
were  not didat-  the  Letters  dated  20th  April,  \*izZi  given  in  Evideoce  for 
cdby  the  Bp  of  the  Bill,  were  not  didUted  by  the  Bifhop  of  Rocbefier  to  the 
^chefter,  to  Prifoner  George  Kelly  ;'  but  a  Motion  being  made  for  com- 
fSx.  Kelly.  plying  with  that  Defire,  the  fame  occafion'd  a  very  warm 
and  long  Debate  %  and  the  Queftion  being  pat  thereapon 
it  was  carried  in  the  Negative  by  8z  Voices  against  ^7. 

Dijentienf 

I,  Becaufe  it  was  infilled  on  by  the  Prifoner^  Cocmcil, 

Proteft  on  its     ^^^  ^^  Proof  defired  was  neceflary  to  his  Defence,  smd  if 

iMiirmg  in  the     allowed  to  be  made  would  contribute  to  fatisfy  the  Hoofe 

Kcgative.  of  the  Prifoner's  Innocence  of  the  Crimes  charg^  on  him 

by  the  Bill ;  for  which  Reafon  alone,  if  there  was  no  other, 

we  think  the  Witnefles  ought  to  have  been  examined,  it 

being,  in  our  Opinions,  againft  the  conftant  Coar(e  and 

Kules  of  Juftlce,  in  criminal  Proceedings  of  all  Kinds,  10 

preclude  the  Prifoner^s  Defence  by  refuiing  to  hear  his  Wit- 

neiTes,  if  they  are  legal  and  competent,  and  ia  Derogatioa 

of  the  Honour  and  Jullice  of  the  Houfe,  on  this  Occafioo, 

Co  anticipate  the  Judgment  of  the  Houfe  in  the  leaik  Gr- 

cumftance  which  the  Prifoner  or  his  Council  infift  on  to  bs 

material  to  his  Defence,  and  which  may,  if  proved*  be  oi 

Weight  in  the  Coniidera(ioQ  and  Judgm^n^  of  t^c  ^ovrfe. 
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Tt.  It  appeal)  to  us  to  tend  diie^ly  to  prore  the  Goitt  Aanog.Geo.  I. 
or  Innocence  of  the  Prifoner,  to  difcover,  whether  the  Bi-        '723* 
fliop  of  Rochefter  did  di^te  to  the  Prifoner  the  Letters  ^"~"w'"    ^ 
mentioned  in  the  Qaeftion  i  becauie  it  was  declared  to  the 
Hoofe  by  the  Council  for  the  Bill,  in  opening  the  Charge 
agaittft  the  Prifoner^  that  the  Letters,  though  wrote  by  the 
Prifoner,  were  dxdated  to-  him  by  a  greater  Perfon ;  and 
although  the  Council  for  the  Bill  when  called  upon  did  not 
think  fit  to  name  that  greater  Perfon,  yet  it  being  fuggefted 
in  the  Report  of  the  Honfe  of  Commons,  communicated 
to  this  Houfe,  and  it  being  univerfally  fuppofed  hitherto^ 
that  the  Biihop  of  Rocbifttr  did  didate  the  faid  Letters  to 
the  Prifoner,  it  became,  in  our  Opinions,  incumbent  on  the 
Prifoner  to  give  the  Houfe  what  Satisfadion  he  could  in 
that  Particular,  the  fame  being  made  a  Circumfiance  and 
Part  of  the  Accufation  againft  him,  and  if  falfified,  or  ren- 
dered incredible,  might  influence  the  Judgment  of  the  Houfe 
in  other  Circumilances. 

ni.  Becaufe  the  Declaration  of  Philip  Ncynoe  deceafed^ 
though  not  figned  or  fworn  by  him,  hath  been  allowed  by 
the  Houfe  to  be  read  and  given  in  Evidence,  in  Proof  of 
the  particular  Fa6ls  charged  on  the  Prifoner  in  the  Bill ;  in 
which  Declaration  the  Prifoner  is  exprefsiy  charged  by  the 
laid  Nif9Me  to  have  frequently  told  him,  that  the  Bifhop  of 
Rochefter  held  Correfpondence  with  the  Pretender  and  the 
Pretender^^  Agents,  and  that  the  Prifoner  was  employed  by 
the  Biihop  in  writing  for  him,  and  carrying  on  the  faid 
COrrefpondences,  and  that  he  had  feveral  Times  left  Mr 
Killy  at  the  Bifhop^s  Door,  when  Mr  Kelly  went  into  the 
Bifhiop^s  Houfe  and  flftyed  there  an  Hour  or  two,  and  upon 
coming  back  to  him  that  the  Prifoner  made  Apologies  for 
fia}ringfo  long,  and  told  him  he  had  been  writing  the  Bifhop*s 
Letters,  which  he  always  apprehended  to  be  the  Foreign 
Corre(f>ondence  of  the  Bifhop  with  the Pr///in//r's  Agents; 
for  which  Reafon  alfo,  we  conceive,  the  Proof  deiired  ought 
to  have  been  received,  becaufe  it  may  be  thought  a  Denial 
of  Juftice,  by  this  Houfe,  to  the  Prifoner,  not  to  permit 
him  to  anfwer,  even  by  legal  Evidence,  the  particular  and 
dire£t  Evidence,  which  the  Houfe  hath  allowed  to  be  given 
againft  hhn. 

IV.  Although  the  Prifoner  may  be  guilty  of  a  treafon- 
able  Correfpondence,  if  he  wrote  the  Letters  mentioned  in 
the  Qneftion,  and  the  fame  were  not  di£bted  to  him  by  any 
Perfon  whatsoever,  yet  the  Fads  charged  in  the  Bill,  having 
been  endeavoured  to  be  proved,  not  by  dire£l  Proof  of  the 
Fads  themfelves,  but  byCircumftances  ;  in  our  Opinions, 
the  Prirbner*s  Defence  roufl  bd  applied  to  anfwer  the  feveral 
Circiunllances ;  and  it  is,  as  we  conceive,  equally  onjnft 
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Anno  9.  Geo.  I.  <b  deny  htm  tbe  Liberty  of  fidfifyiog  that  Grcamfianoe  of 
17^3-  his  writing  the  Letters,  being  didited  to  him  by  the  Bi- 
^"S"^'—'  (hop,  as  it  woold  be,  to  refufe  to  allow  him  to  prove,  that 
the  faid  Letters  were  not»  or  coald  not  be  wrote,  or  fenc  to 
the  Perfons  to  whom  they  are  fuggciled  or  charged  to  have 
been  wrote  or  feat,  or  to  refafe  him  to  prove  by  Circom- 
fiances,  that  the  Psifoner  himfelf  did  not  or  coald  not  write 
the  fame,  at  the  particular  Times  and  Places  the  ikme  are 
fuggefted  to  be  fo  wrote  or  fent  by  him,  or  to  deny  hint 
Liberty  to  falfify,  by  Circamftaoces,  any  other  Circom- 
fiance  relating  to  the  fuppofed  treafonable  Correfpondeooe 
charged  on  him  by  the  Bill. 

y.  The  Conncjl  for  the  Bill  having  llledged,  as  one 
Reaibn  againft  the  Examinations  defired,  that  they  were 
not  prepared  to  anfwer  that  Evidence,  might  have  bees  a 
Ground  for  the  Houfe  to  have  allowed  them  a  reafooaUe 
Time  for  fuch  Preparation  ;  but  in  our  Opinions  that  Con- 
iideration  ought  not  to  weigh  againU  the  Prifooer'*!  giving 
the  Evidence  to  the  Houfe  which  he  was  prepared  to  give, 
efpedally  fince  it  was  alledged,  that  the  Examinations,  now 
defired,  weredefired  on  the  Prifoner's  Part  to  have  been 
made  at  the  Bar  of  th^  Houfe  of  Commons,  and  thereby 
fo  long  ago  publickly  notified  by  the  Prifoner. 

VL  Becaufe  the  kefo&l  of  the  Proof  of  any  Circom- 
fiance  of  the  Prifoner^s  Defence,  if  fuch  Refuiid  be  not  jaft, 
muft  in  its  Confequence  affe£^  the  Juftice  of  the  whole  Pro- 
ceeding againft  the  Prifoner,  becaufe  it  deprives  the  Houfe 
of  the  Liberty  of  forming  a  Judgment  upon  the  whole  Caie, 
and  tends,  fo  far  as  that  Particular  goes,  to  futged  this 
Proceeding  againft  the  Prifoner  to  the  Oi^edion  of  Partia- 
lity, which  is  mpft  highly  difiionourable  to  this  Houfe, 
efpecially  confidering  the  Latitude  which  hath  been  allowed 
10  other  Parts  of  the  Examination  on  this  Occafioa. 

Cower,  Guil/ordi  ^trafftrd,  latcbfield^  Cowper,    Trevor, 

Ojiorne,    Monkey,    PouUtU  Cr^vMr,   Comftom,    Brmn. 

Licbmere,  Middleton,  Ltigh,  Tadcafierj  Batburfi^  Pom' 

/ret,    Northampton,    Berkeley    ie    Stratton,    l^em^g^, 

Scarfdale,  Stawell,  JngUfea,  Curdigan,  Fran^  Cefiri- 

onj\  Dartmouth,  Wefion,  Wharton,  JrmndeU,  Ma/bam, 

Foltf,  Willoughlfj  de  Broke,  Brook,    Singiey^   u^Uum- 

ham,  Uxbridge,  Exeter,  Saluhtry,   Hay,  JjfUi/mrd, 

Mr.  Kel/fs  Counfel  having  made  fome  farther  Obferva- 

ICellT^t  Defence  ^^''^  ^"  ^^  Evidence  given  for  the  Bill,  and  fumm^d  op 

at  the  Bar  of    ^^'^  ^^^  Evidence,  Mr.  Ke/Ij  fpoke  in  his  own  Defence  ss 

tbe  Houfe,       ^  follows  ; 

il/y  Lords, 
Since  my  Council  have  to  fuUy  anfwercd  every   ArdcTe 
alledged  againft  me,  it  mzy  feem  unnccellary  to   cake  cp 

yoar 
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y«air  Lorddiips  Time,  by  faying  any  thing  for  myfclf.  Aud,  Annoj.  Ceo.  f; 
indeed,  itwoald  befo,  if  my  Charge  were  Ordinary  or  Par-         1723. 
ticular.  V-  ■*^V'-  '^ 

*  fiut,  my  Lord.%  I  have  been  reprefented  as  a  Perfon 
doubly  guilty  ;  Firft,  In  tranfading  Ti-eafon  for  myfclf: 
And,  Secondly,  In  doing  it  for  other  Pfcople. 

*  Thefc  are  Crimes  6f  the  riioft  heinous  Nature  ;  and  if 
they  were  as  clearly  provfed,  as  they  have  been  ftrongly  af- 
Ibrted,  I  fliould  jullly  merit  your  Lordfliips  higheft  DKpltSL- 
fure,  and  all  the  Pains  and  Penalties  that  yea  could  pofhbly 
iiifli£%  upon  nie. 

*  And  fincie  my  Charge  iS  fo  Very  extraordinary  :  Since 
thefe  Proceedings  fcem  to  be  without  any  Precedent  I  and; 
that  the  Innocence  of  other  Perfons  tails  upon  me  for  pub- 
lick  Juftice  ;  I  believe  Jrour  Lordlhips  will  eafily  allow,  That 
to  be  filent  in  fuch  a  Cafe^  would  be  truly  criminal^  and  but 
too  juftly  cetifured. 

*  To  enter  into  all  the  Particulars  of  my  Accufation; 
would,  I  fear,  take  up  more  Time  than  is  reafonable  For  me 
to  ask,  or  for  your  Lordihips  to  allow  :  And  though  the 
many  Incontifiencies,  Contradictions,  and  falfe  Conclufions 
which  appear  in  almofl  every  Page  of  the  printed  Report s^ 
plainly  ihew  the  Weaknefs,  Abfurdity,  and  Sophiftry  of 
them  ;  however,  I  fhall  only  beg  Leave  to  touch  upon  thofe 
ihaterial  Parts,  which  relate  to  myfelf,  and  my  Defence 
to  them. 

'  And  the  firft  Article  which  I  find  myfelf  charged  with, 
is,  the  employing  of  one  Neynoe  to  draw  up  three  Memo- 
rials to  the  Regent  of  France^  to  foliate  Foreign  Fortes  to 
invade  this  Kingdom. 

*  And  for  Proof  of  this,  the  Examinations  of  the  fame 
I^erfon,  which  are  neither  upon  Oath,  nor  fo  much  as  iign- 
ed  by  him  (and  whom  the  Committee  of  the  honourable 
Houft  of  Commons  have  reprefented  as  a  very  infamous 
Fellow)  are  the  only  Evidence  affigned  againfl  me. 

*  This^  my  Lords,   is  the  Crime  ?  and  This  the  Proof  f 

^  And  though  the  bare  mentioning  of  it,might  be  fufficient 
io  convince  your  Lordihips  of  its  Weaknefs ;  however,  fince 
fo  great  a  Weight  has  been  laid  upon  this  Kind  of  Evi- 
dence in  another  Place,  it  will  be  hec^fiary .  to  be  a  little 
sJiore  particiilar  about  it. 

*  The  two  firft  of  thefe  Memorials  (*viid.  Thofe  before  and 
after  the  South-Sea  Scheme)  are  but  (lightly  mentioned : 
But  the  One  pretended  to  be  drawn  Up  in  Detemheriytii 
(and  containing  a  Demand  of  5000  Men)  and  a  Letter  faid 
tt>  be  written  the  March  after  (to  amufe  the  Government 
into  a  falfe  Security)  are  the  chief  Things  upon  which  any 
Strefs  is  laid. 

ijii.  O  a  *  And,' 
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Anno  9.  G«o.  f .     €  ^Qci^  ]jo^  gjfc  both  thefe  Allegations  are,  has,  I  don\ 
_^^J^     >  donbt,  evidently  appeared  to  your  Lordffups.    For, 

'  Had  my  Accufer  been  really  employed  to  draw  op 
any  fach  Memorials,  it  is  reafonaUe  to  believe,  that  he 
would  have  kept  Copies  of  fome,  and  efpecially  of  the  laft 
of  them;  fincea  Perion  who  turned  Informer  fo  fuddenly 
after,  may  very  welt  be  prefumed  to  have  had  Thoaghts  of 
it  for  fome  Time  before ;  and  fach  Papers  would,  no  doubt, 
give  great  Weight  to  his  Information. 

'  But  the  Minifby  have  produced  no  fach  Copies ;  nei- 
ther do  they  pretend  to  have  them  :  Which  is  a  very  great 
Indication  that  there  never  were  any  fuch  Memorlabatall 

<  Befides,  there  are  no  two  of  his  Examinations  of  a  Piece. 
Nay!  he  «ontradi£b  himfelf  in  almoll  every  one  of  them. 
For, 

<  In  his  fecond  Examination,  he  fays.  That  thefe  Me- 
morials were  all  drawn  up  by  the  Older  of  one  Henry 
tVatfin  (whom  he  really  did  not  know,  but  took  to  be  the 
late  Earl  Marilhmll)  without  making  the  leaft  mention  of 
me. 

*  In  his  third  Examination,  he  (ays.  They  were  delivered 
to  me  and  Wat/on  ;  and  in  his  fourth,  he  (ays  again,  they 
were  all  drawn  up  by  theOrder  of  Hnrry  ^^it/^x  ohlt. 
And,  in  a  few  Lines  after,  contradi£U  himfelf  and  lays, 
That  the  Heads  of  them  were  given  to  him  by  Me  and 
Wat/on:  Which  are  fuch  InconMendes,  as  (your  LonUhips 
will  eafily  grant;  are  not  to  be  reconciled  :  And  if  his  Me- 
morials were  no  better  drawn  than  his  Examinations,  I  be- 
lieve,  they  were  not  likely  to  meet  with  any  great  Sucoeis. 

*  As  to  the  late  Earl  Mari/hal^  how  reafonable  it  is  to  be- 
lieve, that  a  Perfon  in  his  Circumibnces  fhould  venture  to 
come  into  England^  and  live  fo  openly  here,  as  to  intruft 
bimfelf,  and  a  Secret  of  this  Nature,  to  a  Fellow,  who  (by 
his  own  Confefiion)  did  not  know  him,  is  humbly  fubmicttd 
to  your  Lordfhips. 

'  And  as  for  my  Part,  it  is  "^try  plain,  that  I  could  have 
no  hand  in  them,  iince  the  Minutes  in  my  Pocket-Book  (ia 
which  I  could  have  ufed  no  Difguife)  agreeing  with  the 
concurrent  Tellimony  of  feveral  Witne£s,  plainly  (hew, 
That  I  was  not  in  the  Kingdom  at  the  Times  in  which  my 
Accufer  pretends  to  have  ^n  fb  employed. 

'For,  by  thofe  Minutes,  and  their  Teftimony,  it  ap- 
pears. That  I  went  to  France  the  23d  of  No^vemhir,  1721, 
and  ^id  not  return  'till  the  hitter  End  of  the  next  Month : 
And  my  Accufer  himfelf  owns,  in  his  £rft  Examination, 
That  he  did  not  fee  me  after  my  Return,  *till  the  Jamuarj 
following;  whkh  makes  it  impoflible.  That  he  could  have 
been  fo  employed  by  me  in  December,  fince  I  was  moft  part 

of 
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'  of  that  Month  out  of  the  KiDgdom;  and  the  few  Days  of  it  Anno  9.  Geo..  L 
that  I  was  here,  he  owns,  he  did  not  fee  me.  1723* 

*  Nor  has  the  other  Part  of  his  Information  relating  to  the 
Letter  (which  he  pretends  to  have  drawn  up  in  March) 

better  Grounds. For,  by  the  fame  Minutes,  and 

by  the  fame  £vidence,  it  like  wife  appears.  That  1  went  to 
France  the  2 2d  of  February  after,  and  did  not  return  'till 
the  middle  ot  jipril,  which  makes  it  as  impoifible,  that  he 
coold  have  been  employed  by  me  in  March,  iince  I  was  then 
likewife  out  of  the  Kingdom. 

'  Had  this  Examination  been  taken  at  any  Diilance  of 
Time,  it  is  pollible  he  might  be  miilaken  in  it ;  but  his 
firft  Information  mull  have  been  about  the  middle  of  Jpril, 
foon  after  my  Return  from  France ;  for  he  confefTed  to  the 
Peribn  taken  op  with  him  at  Deal,  That  he  was  the  firft 
who  fet  the  Mmiilry  upon  intercepting  Letters.  And  the 
fi rll  Letters  fo  intercepted,  are  owned,  in  the  4id  Page  of 
the  Report  made  to  the  lower  Hoafe,  to  have  been  the  2 2d 
oi  Aprils  1722.^— ———And,  furely,  he  cannot  be  fup- 
pofed  to  have  forgot  fo  foon,  what  happened  the  very  Month 
before ;  efpeciaJly,  £nce  he  has  been  fo  particular,  as  to 
name  the  very  Day  (Saturday)  upon  which  he  fays  this 
Letter  was  fo  drawn  up. 

*  By  ail  which  it  plainly  appears,  That  this  Article  is 
not  only  groundlefs,  but  evidently  falfe :  And  likewife* 
That  he  had  no  fuch  Intimacy  with  me  (as  the  Report  pre- 
tends) Unce  he  has  declared.  That  I  never  fpoke  to  him  of 
the  Confpiracy  ;  and  that  I  could  be  a  Month  at  one  Time, 
and  two  Months  at  another,  out  of  Town,  without  his  know 
ing  any  thing  of  it. 

'  As  to  what  is  faid  to  his  coming  fometimes  to  my  Lodg- 
ings, I  believe  it  may  be  true ;  but  it  has  been  fully  proved, 
Thar  his  Vifits  were  never  to  me,  but  always  to  another  Per- 
fon,  who  lodged  in  the  fame  Houie. 

*  And,  I  do  folemnly  afHrm  to  your  Lord  (hips.  That  I 
never  was  acquainsed  with  the  late  Earl  Marijhall^  or  with 
any  fuch  Perfon  who  went  by  the  Name  of  Watfon  :  That 
I  knew  very  little  of  my  Accufer  j  fo  little.  That  I  am  con- 
fident, I  never  fpoke  to  him  ten  Times  in  my  Life ;  nor 
ever  employed  him  in  this  or  any  other  Affair  whacfoevAr. 

'  The  (econd  Article  charged  upon  me,  is.  The  carrying  om 
•f  a  treafouahli  Corre/foudence  for  the  Bijhof  4if  Rochelkr. 

*  Aid  for  Proof  of  this,  the  Examination  of  the  &mo. 
Perfon  is  the  only  Evidence  pood  need  againjft  me,  wherein 
he  fays.  That  I  frequently  told  him,  the  Bifbop  was  con- 
cemed  in  fuch  a  Cprrefpondence ;  and  that  I  managed  It  for 
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4^1009.  Geo.1.  him ;  with  other  Particulars  not  worth  mentioniog  to  yoo 
'7^3;^      ^  Lordftiips. 

*  How  reafonable  h  is.  That  I  (hould  tell  fuch  a  ftzange 
Untruth  to  a  Perfon  that  I  knew  fo  very  little  of;  and  whii( 
Credit  ought  to  be  given  to  his  bare  AfTertion,  who  has  af- 
firmed fuch  grofs  and  notorious  Falfhoods  in  the  former  Ar- 
ticle, mud  be  fubmitted  to  your  Lordfhips. 

f  And,  in  my  prefent  unhappy  Situation,  I  cannot  bat 
think  it  a  vcty  great  and  fingular'Happinefs,  to  have  fo 
publick  and  honourable  an  Occaiion  of  purging  myfeif  from 
10  vile  a  Calumny,  and  of  doing  Juflice  to  that  moft  wor- 
thy and  learp^d  Prelat^. 

'  An4  I  dd*  folemnly  \leclare  to  your  Lordfhips,  opon  the 
Faith  of  a  Chriftian,  Th^t  I  never  wrote  or  received  a  Let- 
ter of  any  kind  for  the  Bifhop  of  Rochefier,  or  was  privy 
to  any  Correfpondence  of  his  at  Home  or  Abroad  :  That  I 
never  (hewed  him  any  Letter  that  ever  I  wrote  to  Franct^ 
pr  ever  fent  one  there  by  his  Privity  or  Direftion  :  That 
1  am  very  little  known  to  his  Lordlhip,  went  very  rarely 
to  wait  upon  him  j  fo  rarely !  That  I  am  confident  few  of 
his  Servants  know  either  my  Name  or  Face ;  and  have  not 
feen  him  above  three  or  four  Times  thefe  two  Years  pail^ 
and  not  above  eight  or  t<n  Times  in  my  whole  Life. 

*  I  do  farther  declare.  That  my  Vifits  to  his  Lordfliip 
were  publick  ;  That  I  never  went  privately  in  a  Chair  tb 
his  Houfe;  always  found  other  Company  with  him  who 
were  generally  Strangers  to  me  ;  and  never  once  mentioned 
his  Name,  upon  this  or  any  other  Account,  to  the  Perfon 
who  has  thus  accufed  me  :  Which,  with  the  Evidence  that 
has  been  produced  of  his  own  Confcf&ons  to  that  Purpofe,  is, 
I  hope,  fuiiicient  to  convince  your  Lordfhips  of  the  Truth 
pfit. 

<  And  as  for  the  Dog,  which  has  been  brought  as  aCir- 
(umflance  to  prove  this  Matter,  I  do,  in  the  fame  folemn 
Planner,  declare.  That  he  was  given  to  me  by  a  Surgeon 
at  Far'u  (whofe  Affidavit  has  been  offered  to  be  produced] 
and  who  at  that  Time,  I  do  verily  believe,  never  heard  of 
his  Lordfhips  Name  ;  ^nd  jthat  he  never  was  deiigncd  for 
any-body  but  the  Perfon  I  gave  him  to : 

'  And  I  appeal  to  the  ^tty  Miniflers  themfelresi,  if  the 
Britijh  Refident  at  Varis^  (who  is  conflantly  attended  by 
^t  very  Surgeon,  and  examined  him  about  it)  has  not 
^nfirmed  the' Truth  of  this  Accoont  to  them. 

'.  I  do  farther  afSrm,  That  the  Bifhop  of  Rocbtftr  D^ 
ver  faw  him  \  never  received  any  Letter  or  Meflage  by  m^ 
nor  (do  I  believe)  by  any  other  Perfon  about  him :  Nd- 
^er  did  I  ever  know  or  hear.  That  hit  Lordfliip  bad  any 
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Intercoqrfe  or  Correrponcience  with  the  late  Earl  of  Mar^  Anno  9.  Gfo.  I, 
or  any  other  difaffeded  Perfon  abroad.  1723* 

My  Lords,  ' 

'  It  cannot  be  imagined.  That  I  have  any  particular  In- 
tereft  or  Concern  in  this  Matter ;  for  I  never  received  any 
Favours  from  his  Lordfiiip ;  neither  do  I  owe  him  any  Ob- 
ligations, but  tbofe  of  common  Juftices  and  thofe  I  fhould 
perform,  where  I  have  fo  much  Truth  of  my  Side^,  to  the 
greateft  Enemy  I  have  upon  Earth. 

*  As  for  the  other  Circumftances  which  are  brought  to 
flrengthen  my  Accuser's  Examinations,  and  are  fet  forth  in 
one  Pander  z  Depoficion  ;  they  will  appear,  I  don't  doubt, 
as  groundiefs  and  inconfident  as  the  Examinations  them- 
f elves. 

'  For  this  Perfon  fwears^  That  another  told  him  of  this 
Confpiracy  :  That  fix  or  eight  Battalions  of  Irijh  Forces 
were  to  come  from  Spain  to  afiiil  the  Confpirators.  7'hac 
200,000  /.  were  raifed,  and  800  Men  regularly  fubfifted 
for  this  Purpofe  in  Londun. 

*  Thefe,  my  Lords,  are  called  in  the  38th  Page  of  the 
Report  of  the  Lower  Houfe,  ^e  Concurrent  and  Corrobo-. 
rating  Proofs  of  my  Accufer's  Examinations ;  And  I  humbly 
appeal  to  your  Lordfhips,  if  any  one  of  them  carries  the  leail 
Colour  of  Reafon  or  Probability  with  it.  For,  can  ir  be 
imagined.  That  fuch  a  Force  fhould  come  from  Sfain^ 
when  there  appears  to  be  fo  Arid  a  Friendihip  betwixt  ti)e 
two  Kingdoms  ?  Or,  That  200,000  /.  could  pofltbly  be 
raifed  among  all  the  OifafFeded  in  England,  in  Cafe  there 
was  a  Licence  for  it  ?  Or,  800  Men  regularly  fubfilled  in 
this  City,  without  a  Difcovery  ? 

*  Thefe  are  fuch  idle,  inconfiftent  Tales,  as,  I  am  per- 
fwaded,  can  never  have  any  Weight  with  your  Lordftiips. 

*  Befides,  my  Lords,  this  is  only  bare  Hear-fay  ;  and  if 
the  Hear-fay  of  fuch  infamous  Perfons  (or,  indeed,  of  any 
Persons)  be  looked  upon  as  fuiHdent  Evidence,  I  believe,  no 
Man  in  England  can  be  fure  of  his  Life  or  Liberty  an 
Hour,  fince  any  Two  People  may  talk  him  into  High- 
Treafon  whenever  they  pleafe;  and  the  greater  the  Perfon 
is,  the  greater  his  Danger  always  will  be. 

*  The  Third  Crime  which  I  ftand  charged  with,  is,  The 
writing  of  Three  treafonable  Letters  for  the  Biihop  of  Ro- 
cbeftery  fuppofed  to  be  for  the  Pretender,  the  late  Earl  of 
Mar,  and  General  Dillon,  which  Letters  are  faid  to  have 
been  fent  by  me  to  Mr  Gordon  at  Bologne,  with  Diredlions 
^o  be  delivered  to  one  Mr  Talbot. 

«  And,  for  Proof  of  this,  the  Clerks  of  the  Poft-Office  are 
produced,  who  fwear.  That  thoie  Letters  were  (to  the  bed 
pf  their  Knowledge)  written  in  the  fame  Hand  with  an 
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jLnao^.  Geo,  I.  Original  which  was  fiopt  as  a  Specimen  of  It :  Which  Ori- 
1723-         ginal  has  been  fworn  by  Two  Perfons  to  be  my  Writing, 
'  and,  confequently,  thofe  Letters  muft  be  fo  too. 
A^  Lirds, 

*  Thefe  Letters  are  dated  the  20tb  ot  Afril^  and  the  Spe- 
cimen fo  ftop'd»  the  20th  oiAugufii  juft  four  Months  after. 

*■  And  how  it  is  poiiible  for  People  (who  receive  fach  a 
Number  of  Letten)  to  fwear  to  a  Likenedi  of  Hand,  at 
fuch  a  Diftance'  of  Time ;  and  what  Weight  ought  to  be 
laid  upon  this  kind  of  Evidence  ;  or  upon  that  modem  and 
myilerioas  one  given  by  the  Decypl^erers,  in  which  the/ 
doB^t  pretend  to  a  Ceruinty  themfelves,  muft  be  fubmitted 
to  your  Lordihips. 

'  And  as  to  the  Perfons  who  have  fworn  to  my  Hand,  I 
hope  it  will  be  confidered.  That  one  of  them  is  a  Mefien- 
^tt^  who  never  faw  any  of  my  Writing,  but  the  Super- 
fcriptions  of  a  few  Letters,  wliich,  your  Lordfliips  mxf 
eaiily  fee,  do  not  bear  the  leaft  Likenefs  with  what  he  has 
fworn  to. 

'  Befides,  this  "^tsy  Perfon  was  turned  out  of  his  Em- 
ployment upon  my  Account ;  and  a  few  Days  after  he  ga?e 
this  Evidence  in  the  Houfe  of  Commons,  I  faw  a  Para- 
graph in  the  News-Papers,  that  he  was  reftored  to  it  ag^a. 

*  And  as  to.  the  other,  it  is  to  be  hoped.  That  it  will  be 
likewife  coniidered,  That  he  is  a  Servant,  who  attended 
»e  only  about  three  Week;,  and  was  turned  off  for  an  in- 
famous A£Uon,  which  he  has  acknowledged  himfelf  to  have 
been  guilty  of:  Befides,  he  has  confelTed,  That  he  never 
iaw  me  write,  but  as  he  went  backwards  and  forwards  in 
the  Room ;  and  at  fuch  a  Dillance,  as  not  to  be  able  to 
difUnguifli  one  Charader  from  another :  And  it  has  been 
proved  by  Two  Witnefles,  (one  of  which  was  a  partiodar 
Friend  of  his  own)  That  he  declared.  He  never  knew  any 
Thing  of  my  Hand  ;  but  was  threatned  by  the  Secretary  ci 
State  into  the  Affidavit,  which  has  been  printed  to  that  Pur* 
pofe  in  the  Appendix* 

*  And  if  that  Paper  had  been  my  Writing,  it  is  impofli- 
ble  they  could  be  reduced  to  a  Neceffity  of  making  dis  of 
fuch  improper  Evidence,  £nce  no  Pains  have  been  (pared  to 
procure  betters  fince  Numbers  of  People  have  been  taken 
up,  confined,  and  examined  to  this  very  Point ;  and  AVw> 
gate  fent  to,  more  than  once,  for  Witneffiu  to  it. 

*  And  though  it  might  be  proved  by  the  veiy  Report  of 
the  Lower  Houfe,  That  thofe  Letters  could  not  have  come 
from  the  Biihop  of  Rochefter ;  however,  my  Bufinefs  t%  oaly 
to  convince  your  Lordfhips,  That  I  was  not  the  Writer  of 
them,  and  of  this,  I  believe,  it  is  impofliblc  to  give  clearer 
Proo6  than  I  have  done  ;  For  if  thofe  Letters  iiad  been 
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dictated  to  me  the  20th  of  April  (as  the  Rtport  pretends)  Anno  9.  Geo.  T« 
it  mutl  have  been  at  his  tordOiip's  Hoafe  in  the  Coiutiy  1       1723- 
ijncc  it  appears  by  the  Dcpofition  of  his  Coachman,  that  Wi^^V*^^ 
he  went  there  the  i2ch  of  that  Month,  and  did  not  leave 
it  til!  the  5  th  of  May. 

*  But  it  has  been  proved,  that  I  was  in  Loftdon  all  that 
Time ;  and  if  it  had  been  permitted,  there  is  not  a  Ferfon 
in  the  Bifhop's  Family,  but  would  teftify.  That  I  was  not 
then  at  his  Hoafe  in  the  Country  ;  and,  confequently,  coold 
not  have  written  any  fuch  Letters  for  him. 

*  Befides,  I  have  brought  ftvcral  Perfons  of  Credit  and 
undoubted  Chambers,  who  have  all  teftified.  That  the  Hand 
in  which  thofe  Letters  are  faid  to  be  written,  is  not  mine^ 
nor  any  thing  like  it. 

'  An  Affidavit  has  been  produced  from  Mr  Gordon,  That 
he  never  received  any  fuch  Letters  from  me,  nor  ever  had 
any  Correfpondence,  or  even  an  Acquaintance  with  me. 

'  And  it  has  been  like  wife  proved,  That  Mr  Talbot^  to 
whom  thofe  Letters  arc  faid  to  be  delivered  by  Mr  Gordon^ 
was  in  this  Town  the  very  Day  upon  which  they  arc  faid 
to  have  been  delivered  to  him  at  Bologne :  And  if  I  had 
any  foch  Letters  to  tranfmit,  can  it  ^  imagined,  that  I 
would  tmft  them  to  the  Common  Poft,  when  I  had  fo  good 
an  Opportunity  to  fend  them  by,  or  dired  them  to  Bo/egfii, 
when  the  fame  Poft  might  as  well  haVe  carried  them  to 
Paris. 

*  Thefe  arc  foch  full,  fuch  evident  Proofs,  as,  I  hope,  can- 
not fail  of  giving  your  Lordfhips  the  utmoll  Conviction  in 
this  Matter ;  and,  confequently,  that  this  Article  is,  like 
the  reft,  both  groundlefs  and  manjfeftly  falfe. 

'  But,  if.  any  Credit  is  to  be  given  to  the  Confefllons 
which  my  Accufer  made  to  the  Perfon  taken  op  with  him, 
it  is  very  plain,  that  thofe  Letters  muft  have  come  from 
another  Quarter ;  and,  to  fay  no  worfe,  were  at  leafl  cal- 
culated to  carry  on  his  own  bafe  and  villainous  Defigns. 

*  For  it  has  been  proved  to  your  Lordihips,  that  he  con- 
fefibd  to  have  been  employed  by  one  of  the  Minifters,  re- 
ceived 350/.  fromi  him,  and  was  to  have  2000/.  more. 
[5r«/.  286.] 

'  That  this  Minifler  declared  a  Perfonal  Prejudice,  upon 
fome  private  Account,  to  the  Bp  of  Rochefttr  ;  was  refolved 
to  pull  down  the  Pride  of  that  haughty  Prelate,  and  to 
iquee^e  me  (as  I  think  the  Expreffions  were)  to  that  Pnrpofe. 

*  I  fay,if  any  Credit  is  to  be  given  to  ihis  Confeifion,  there 
can  be  no  great  Difficulty  in  tracing  oot  the  Source  of  this 
Part  of  the  Confpiracy ;  and  I  am  heartily  foriy  to  fay. 
That  there  are  fome  Circumftances  which  feem  to  giii«  but 
too  great  a  Countenance  to  the  Truth  of  it. 

For, 
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*  For,  017  Lords,  he  made  this  Confcffion  at  a  Jan^re  w)w& 
he  may  very  well  be  foppofed  Co  have  iix>ken  in  the  Since- 
rity of  hu  Heart ;  when  lie  iaw  his  Villainy  deteded  ;  be- 
lieved himfelf  to  be  in  the  greatcll  Danger,  and  depended 
npon  the  Perfon^s  Affiflance  (to  whom  he  made  it)  to  iielp 
him  oat  of  his  Misfortunes.  And  how  particalar  thb  Pro- 
fecacion  isi  and  how  fuificiently  I  have  been  fqneezed,  are 
Things  but  too  vifible,  and  top  well  known  to  the  World. 
«  *Befides,  the  very  Cypher  by  which  thofe  Lettets  were 
written,  (and  which  he  ownM  to  have  received  from^  dot 
I^liniiler)  was  actually  cabght  upon  the  Perfon  to  whom  he 
gave  It ;  ^and  he  confefTed,  That  he  put  a  Paper  of  Diredi- 
cns  into  one  of  my  Drawers,  by  which  (the  Refart  iays} 
molt  of  the  treafonable  Letters  were  addrefied. 

*  And  it  has  beeu  proved  to  your  Lordlhips,  that  thofe 
Drawers  were  conftandy  open,  and  that  he  made  focne  |*re^ 
text  for  being  alone  in  my  Lodgings,  the  very  Night  before 
I  was  firft  taken  up. 

*  And  fince  he  was  the  firft  that  fet  the  Miniftry  npoo  ia^ 
tercepting  Letters,  which  he  faid  were  mine,  it  is  very  ex- 
traordinary«  that  fuch  a  material  Part  of  his  Evidence  ihoald 
be  omitted  in  his  Examination,  or  that  the  very  firft  JLetters 
fo  intercepted,  ftiould  be  thofe  alledged  againlk  the  Bifhop  of 
Rochefier :  And  if  the  Originals  of  thofe  three  Letters  were 
ilopt,  I  don't  at  all  doubt,  but  they  might  be  proved  to  be 
jny  Accufcr's  own  Hand-writing. 

*  And  how  ftrong  a  Senfe  he  had  of  his  Guih,  by  at- 
tempting an  Efcape,  which  proved  fatal  to  him,  and  how 
vifibly  the  Hand  of  God  has  interpofed  in  that  eminent 
Prelate's  Favour,  by  uking  one  of  the  Perfons,  defignM  for 
his  Deftruaion,  out  of  the  World,  and  giving  the  other 
Grace  and  Virtue  enough  to  withfiand  au  Tempotioiis  10 
his  Prejudice,  are  Things  highly  worthy  of  yoor  Lordihips 
juft  and  moft  ferioos  Confideration,  and  no  imall  ladicanoo 
of  his  Innocence. 

*  And  as  to  the  Money  which  jny  Accafer  own*d  to  have 
received  j  that  there  was  a  Very  fudden  and  extraiMtiinaiy 
Change  in  his  Condition ;  that,  from  the  loweft  State  tA 
Poverty  and  Want,  he  foon  arrived  to  that  of  a  vicious  and 
mod  profligate  Affluence,  is  a  Tmth  fnfficiently  known  to 
all  thofe  that  were  acquainted  with  him. 

'  But  from  whence  this  Change  proceeded,  or  what  real 
Grounds  he  had  for  afperfing  that  honourable  Perfon,  I  will 
not  pretend  to  fay  ;  but  if  thofe  Afperfions  be  falfe,  as  I 
wifh  chey  may,  it  may  be  juflly  inferred,  that  a  Fellow  who 
v.a:  capable  of  vilifying  one  Perfon,  may  vtry  well  be  jodg- 
t^i  as  capable  of  doing  fo  to  another  t  And  if  his  Veracity 
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li  tioc  to  hold  good  10  oike  Cafe,  there  can  be  iu9  Reafbii  ftr  ahm^:  Oeoi  if 
allowing  it  in  the  other.  t  1713.: 

'  The  Fourth  Crime  alledged  againft  me,  is»  a  Number  '«*  "i?  "  J 
of  intercepted  Letters,  fupp^ed  to  be  4vritten  to,  and  re^ 
oeived  from  the  late  Earl  of  Mar^  General  Dillon^  and  o^ 
ther  difafFefled  Perfons  Abroad. 

'  And  for  the  Proof  of  this,  a  Frenchman  has  been  prods- 
ced,  who  iWearSy  That  he  once  (aw  me  cake  up  a  Letter 
at  Burtm't  Coflfee-Houfe,  by  the  Name  of  Baktr^  which. 
Name,  it  is  faid,  fome  of  the  treafonable  Letters  Were  ad- 
drefled  by  i  and  was,  in  a  Paper  of  Diredions,  found  in  mjr 
Lodgings.  How  that  Paper  came  there,  haa  been  alreadjr 
proved  to  your  Lordihips^ 

*  And  as  to  the  Perfon  who  has  fwore  to  this  Particular,  t 
nuft  obferve.  That  when  he  gave  this  Evidence  to  the  Houfe 
of  Cbmmonss  he  did  not  know  me,  tho*  he  fpoke  to  me» 
and  look'd  fevcral  Times  earnefily  at  me ;  and  for  the  Truth 
of  this,  I  can  appeal  to  moil  of  the  Members  of  that  hO'>> 
Bourable  Houfe,  who  were  Witneifes  of  it ;  and  he  would 
iiill  have  probably,  continued  in  his  Ignorance^  if  fome  pri* 
vate  Hints,  as  I  have  been  told,  were  not  given  him,  or  the. 
iame  Method  taken,  which  has  been  done  with  a  Number  o£ 
other  ftrange  Fellows,  who  were  frequently  fent  to  tho 
Tower,  and  had  no  other  Bii£ne(s  but  to  take  a  View  of 
me. 

*  Befides^  the  People  of  the  ColFee-houfe  h^ve  teftify'd 
the  contrary^  and  that  no  fnch  Letter  ever  cane  to  theif 
Houfe.  And  tho*  it  be  fet  down  in  my  Examination  before 
the  Council,  That  I  confeiTed  to  have  taken  up  fuch  a  Letter^ 
I  humbly  appeal  to  my  Lord  Chancellor  (if  it  can  be  worth 
his  Lordibips  while  torecoHed  it)  if  he  did  not  aik  me  that 
very  Queftion  two  or  three  Times ;  and  if  I  did  not  as  often 
deny  it.  Neither  is  this  the  only  Pardcuhur  that  is  falfely 
fet  down  in  that  Examination.  And  I  do  (blemnly  affirm  to 
your  Lordihips,  That  I  never  did  receive  any  fuch  Letter* 
nor  ever  faw  that  Paper  of  Directions^  till  it  was  printed  in 
the  Report« 

'  And  there  is  one  Circumftance  pretty  remarkable  in. 
this  Correfpondence,  Tbat  as  it  began  with  wy  Accafer*t 
Information,  fo  it  ende^  with  his  being  takei^  up.  Forimt' 
mediately  after  a  new  Correfpondence  is  pretended  to  be  dif- 
covered ;  and  to  fix  this  likewife  upon  roe,  it  has  been  fug- 
gefled,  that  I  fent  Cyphers  by  Sir  Harry  G9ring  to  Frante^ 
and  hsid  Letters  dire&ed  by  .them  .to  Stargefrt  9JadSlangifier*9 
Coffce-Houfe; 

*  Byt,  my  Lords*  no  fuch  Cyphers  were  found  in  my  Cnik>- 
dy,  nor  any  Papers  relating  toioch  a  Correfpondence,  and  thef- 
People  of  thofe  Co&e-Houfes  have  ail  fwon^  fibfkt  I  never. 
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/Und  9.  Gm.  I»  orferM  my  Letters  oC  that  Kind  to  be  tain  in,  or  iccchr'd 
i7»S*        one,  either  by  my  own  or  any  other  Name  from  them.  Nay, 
'  one  of  them  has  fwom.  That  00  fach  Lettets  ever  came  co 
hk  Honfa  at  all ;   another  fays,  That  a  Meficnger  iiom 
the  Secretary's  Office,  was  the  only  Perfon  that  ever  calkd 
at  his  Houfe  for  thofe  direded  to  it. 

*  And  as  to  the  printed  Examination  of  one  Mr  (Uuyl,  to 
diis  Pvrpofe,  it  were  to  be  wiihed,  tliat  this  Gentknan^s 
Iteafens  had  been  pnUiflied,  as  well  as  his  Aconfittioa. 

«  For  I  am  confident,  he  will  not  piecend  to  iay,  that  ever 
he  few  me  write  a  Line  in  his  Life,  or  give  a  Piece  of  Paper 
Of  any  kind  to  Sir  Harty  G»rimg  ;  and  what  Reafim  be 
cottld  have  for  believing  that  we  ietded  a  Key  for  fuch  a 
Correfpondence,  is  very  extraordinary  :  Nor  have  the  other 
Particalars  which  he  has  affirmed,  the  leaA  Powklaxion  of 
Troth  s  for  I  do  fekmnly  aver  td  yonr  Lordflups,  that  I 
never  faw  Smpli  in  my  Life,  or  gave  Oiptain  Bmm  any  foch 
Letter  of  Recommendation :  Neither  had  I  ever  the  Honour 
of  (peaking  to  my  Lord  North  mii  Grty,  or  of  being  any 
ways  known  to  his  Lordfhip  1  and  that  I  fhoold  mention  him 
lb  Amiliarly  bv  the  fiditioos  Name  of  Johajki,  (and  which, 
of  all  Names,  I  (hoold  never  make  ufe  of  m  that  Manner) 
#iU,  I  hope,  appear  very  incredible  to  yoar  Lordlhips  s 
efpecially  fince  Mr  Catyi  himfelf  has  inrniihed  fe  good  a 
Reafen  for  the  Disbelief  of  it. 

'  For  he  hss  likewife  affirmed.  That  my  Examinatkm  be* 
fere  the  Oooncil  was  read  at  DoAor  TMirn^n  Hook :  The 
Dodor  has  indeed  already  done  me  JufHoe  in  that  Point  s  and 
Mr  Tucker  (who  was  all  the  while  in  Company)  wiU,  I  am 
very  fare,  do  the  fame. 

*  And  fince  Mr  Catyi  appears  to  be  fo  plainly  mifbken  in 
this  Particalar,  farely  he  may  very  well  be  foppofed  to  be  (b 
in  all  th^  reft,  efoectaHy  fince  he  has  not  affigned  the  kaft 
Reafbn  for  any  or  them. 

'  "  As  to  the  reft  of  the  mtercepted  Letters,  the  People  of 
die  feveral  Obffee^hoafes  have  likewife  cleared  me  from 
them ;  and  all  teftify,  That  they  never  delivered  me  any 
foch  Letters,  or  received  any  Dire^ions  from  me  abont  them ; 
which,  I  hope,  will  be  fufBcient  to  convince  yonr  Lordffiips, 
That  I  was  not  concerned  in  any  foch  Correfpondence,  e^ 
dally  fince  no  Letters  of  this  Kind  were  found  in  my  Pof- 
feffion,  or  any  other  Papers  relating  to  the  Confpiracy. 

•  *  There  are  two  ocher  Crimes,  in  which  I  moft  humbly 
crave  your  Lordfhips  Patience  to  be  heard,  becau^  they  are 
the  blackeft  that  can  be  imagined,  and  feem  to  be  yerionL 

*  Tlie  Firft  is  a  Letter  direded  to  Mr  GcrtfM  at  B9&ffH* 
with  two  Afiidavics,  which  have  been  printed,  and  are  10^ 
gefted  to  be  <cnc  by  my  Direftions,  in  order  fo  bave  him  sm 
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one  Bkmiif^^m  pctjore  thcmfelvet  opoa  mjr  AcMmt :  — —  Anno  9.0<o.  i; 
For  in  tbis  Xietcer  u  i«  (aid.  That  ih$  Inckfii  u  m  Ctff  rf  m  ^     1713. 
NoU  from  tki  Pnjfm  cMnrmd^  iviih  wbat  b€  tbimh  H* 
wJUe, 

My  Urds, 
'  This  Letter  if  dated  the  soth  ofUmrct,  at  mhidk  Ttm9, 
and  for  Five  MontlM before*  I  never  waaaUowed  the  Ufeof 
Feu,  Ink,  or  Paper»  or  the  Liberty  of  feeing  any  Perfon 
that  ooald  poffibly  have  conveyed  Jfuch  a  Note  for  me  1  for  I 
have  been  guarded  in  a  difterent  Manner  from  other  People 
in  the  Tower  :  My  Warders  were  put  into  the  very  Room 
with  me»  and  ordered  never  to  ftir  a  Moment  Night  or  Day, 
out  of  it ;  which  Orders  they  pandually  obeyed,  and  weie 
conibuit  Witneflict*  tor  all  n&y  AOkm. 

*  And  thofe  Warden  will  depo(e,.That.  they  believe^ 
it  was  impoiiible  for  me.to  have  written  or  feotoat  any 
fach  Dire^ions ;  aiMl  the  Officers,  I  don*t  doobt^  will  do 
me  the  fame  Joftice. 

'  And  when  my  Solicitor  wu  admitted,  finding  that  Mr 
C9rdou"%  AiBdavit  might  be  of  nfe,  if  allowed  as  Evidence^ 
a  Perfon  was  immediately  difpntched,  and  who  brought  it 
in  a  diftrcnt  Form  from  thofe'  which  have  been  printed* 
And  my  Solicitor  can  teftify.  That  no  Draughts  were  fent 
by  him ;  w{iich>  with  the  gvois  Management  of  the  Perfons 
concerned  in  this  Affair,  is,  I  hope,  lidkient  to  give  your 
Loffdibips  the  deareft  Convidion  of  my  Innocence  in  it. 
And  I  do  folemnly  affirm.  That  I  never  knew  any  Thing 
of  them  I  never  heard  of  the  Name  of  Aktnbiad  before  1 
nor  can  I  find  out  any  Perfon  (befides  the  Mafter  of  that 
Veflel)  that  ever  did. 

*  The  other  Crime  is  fet  forth  in  one  Zfvfir's  Dmfitioa 
in  the  Report  made  to  this  mod  honourable  Hoofe :  Where* 
in  (among  a  great  many  other  moft  notorious  FaUhoods)  dm 
fwean.  That  one  Mrs  Bmrnn  told  her.  That  I  was  inftm*' 
mental  in,  or  privy  to  the  fiuitttng^up  of  a  Perfon  in  a  Dnn* 
geon,  for  fear  of  bis  taming  Informer ;  and  not  only  of 
him,  bat  of  200  more  upon  the  iame  Accoont  Which,  I 
believe,  u  the  moft  farprizing  Crime  that  ever  yet  was  al- 
lodged  againft  any  Chriftian. 

*  Mfs  B^ma  denies  txtty  Syllable  of  this  Converfittion  \ 
and  U  the  Perfon  that  fwears  thisagainft  her,  had  been  proK 
daced,  (he  wonld  be  proved  to  >oar  Lordihips,  to  have  been 
a  vile  infamous  Creatnre  all  her  Life.  And  if  ihe  is  to  be 
believed,  or  that  your  Lordfiiips  can  think  it  pofiible  there 
can  be  the  lea&  Truth  in  her  Depofitfon,  it  will  be  a  Sia 
to  let  me  live,  and  impoffible  to  find  oat  a  Puniihment  too 
cmd  for  me* 
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AiB0  9.Gio.I.     *  Thefe;  my'Lords,  are  the  cki(f  CrioMs  wfaieh  I  tn 
1713*        charged  with  ;  and  very  great  ones  they  are,  had  they 
^  been  in  any  Degree  made  put  againU  rot* 

*  I  aiil  a  Stranger  0  the  Methods  of  Legal  Proof,"  bot 
have  been  told  by  my  Coaocil,  That  the  greater  a  Perfon*a 
Crime  »,  the  dearer  the  Evidence  oaght  to  be  againft  hiin  ; 
and  how  weak  and  infufficient  the  Proofs  produced  lor  this 
Purpofe  are,  and  how  clear  and  convincing  thole  which 
have  been  ofkttd  in  my  Juitification,  has,  I  hope,  evidently 
appeared  to  your  Lordfliips,  and  given  you  inttre  Convic- 
tion of  my  Innocence  1  and  that  all  the  Crimes  allcdged 
againft  me,  are  without  the  leail  Colour  or  Foundation  of 
Truth. 

*  Bat  how  much  I  have  fuftcred  for  thefe  fappofed  Crimes, 
and  what  extraordinary  Means  have  been  made  ufe  of  a- 
gainft  me,  are  Things  much  worthier  of  your  Loidfhtps  ju- 
dicial Confideration. 

*  To  be  taken  up  and  held  to  exorbitant  .Bail,  without 
ever  af&gning  any  particular  Crime  againft  me  :  To  foiFer  a 
long  and  dole  Confinement,  where  the  Expence  bean  no 
Proportion  to  my  Circumftances. 

*  To  have  Numbers  of  People,  and  fome  of  them  Crea- 
tures of  the  meaneft  Rank  and  Condition,  taken  np,  exa- 
mined, and  tampered  with  upon  my  Aocouat ;  and  Ntw* 
gaU  Tent  to  for  Witnefles. 

■  To  have  a  Servant  (who  was  turned  off  for  his  Ill-Be* 
haviour)  brought  aa  an  Evidence ;  and  my  moft  intimate 
Friends  imprifoned  for  not  fwearing  againft  me  1  are  Haid- 
ihips  and  Proceedings,  I  believe,  hitherto  unheard  ol  in 
England ;  and  fuch  as,  I  hope,  your  Lordihtps  will,  in  yonr 
great  Wifdom  and  Juftice,  think  fit  to  redrefs.  AH  whidi 
is  of  a  Piece  with  an  infamous  Ofter  made  to  myfdf  by  one 
of  the  Under-Secretaries  of  State,  who,  the  Morning  after 
I  was  firft  examined,  came  to  me  with  a  Mefiage  (as  he 
faid)  from  one,  of  his  Superiors,  to  let  me  know.  That  i 
had  now  a  very  good  Opportunity  of  ferving  myfelf ;  and 
that  he  was  ient  to  offer  me  my  own  Conditions. 

'  And  when  I  declared  myfelf  an  entire  Stranger  to  the 
Confpiracy,  and  was  forry  to  find  that  noble  Lord  have  fo 
^ife  an  Opinion  of  me,  he  feemed  to  wonder,  that  I  would 
negle^  fo  good*  an  Occafion  of  ferving  myfdf,  efpeciaily 
when  I  might  have  any  Thing  I  pleafed  to  afic  for. 

f  What  Authority  that  Perion  had  for  this  Meftage,  or 
the  iseft  of  his  After-Proceedings,  I  will  not  pretend  to  &y : 
But  as  I  have  been  ruined  and  utterly  undone  by  them,  I 
hope  your  Lordfhips  will  take  my  Sufferings,  as  well  as 
Circumftances,  into  your  Confideration  ;  and,  inftead  of  in- 
^iding  any  farther  Pains  or  Penalties,  look  upon  me  (as  i 
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really  am)  a  Perfon  highly  iiqarecl»  and  not  a  Crinuiial  con-  Amw  9.  Geo.lt 
ccrned  in  any  Tranfadtions  againft  the  Govenunent.  i7>S« 

«  As  for  my  Circnmftances,  they  are  but  too  wcU  knows  ^  ^^•^•J 
in  the  World. 

'  And  here  I  cannot  omit  my  Gratitode  to  the  late  and 
prefenr  Conflables  of  the  Tower  }  for  the  late  ConftaUe*  x 

(thoogh  I  never  had  the  Honour  to  fee  hit  Lordihip)  was, 
upoa  a  Repreientation  of  my  CircomftanoeSy  fo  very  good» 
as  ta  prooire  me  the  Promife  of  an  Allowance  from  the 
Government  i  and  hia  Lordihip,  the  prefent,  f  has  been  fo 
kind  as  co  get  it  paid  :  Bat  the  Officers  of  the  Place  can 
teftify^  That  this  Allowance  has  ndt  been  converted  to  any 
private  lj(e  of  mine,  bat  conftantly  given  to  the  Peribns  ap. 
pointed  to  attend  me.  And  I  muS  take  Leave  to  afliire 
yoof  Loidib^>  That  it  has  coil  me  more  ikice  I  was  fent 
there,  than  the  Government  have  now  left  me  really  worth 
in  the  World  ;  and  I  muft  fuddenly  become  a  Sacrifice  to 
my  NeceffitieSy  if  not  let  at  Liberty  by  your  Lordfliips  great 
Clemency  and  Compaffion. 

*  If  I  have  drained  any  Expreffions  which  may  not  be  fo 
agreeable  to  fome  particular  Perfons  in  Power,  I  coald  wiih 
that  my  Defence  had  not  laid  me  under  that  Neceffity  : 
And  I  do  folemnly  proteft.  That  they  have  not  proceeded 
from  any  Refentment  for  my  Sufiferings  j  but  from  a  fincere 
Endeavour  to  give  your  Lordfliips  the  cleareft  Convidtion 
of  my  Innocence.  And  fince  I  could  not  merit  their  Fa- 
voar>  I  (hall  always  endeavour  to  preferve  their  good  Opi« 
nion. 

'  As  to  the  Legality  of  thefe  Proceedings,  and  the  Dan- 
ger of  making  Precedents  of  this  Kind,  thofe  are  Things 
which  have  been  already  fully  fet  forth  by  my  CouncDy 
and  muft  be  fubmitted  to  the  great  Wifdom  and  Jurifdidion 
of  this  moft  iliuftrtoos  AiTembly  :  An  Afiembly  f  which  is 
not  only  the  higheft  and  moft  honourable,  but  the  uprighteft 
and  molt  impartial,  I  believe,  upon  Earth  1  and  whofe 
Jaftice  has  ever  appeared  as  extenfive  as  their  Power. 

'  The  great,  and,  indeed,  the  only  Argument  which  I 
have  heard  offered  for  the  paffing  of  this  Bill,  is.  That  the 
Occafion  is  extraordinary  ;  I'hat  your  Lord  (hips  are  in  yonr 
Legillative  Capacity  ;  and  thoogh  the  Proofs  may  not  be 
fo  legal,  however,  in  Terr^nm,  it  is  necelTary  to  pafs  it. 

'  But  I  hambly  befeech  your  Lordihips  to  confider, 
where  the  Extraordinarineis  of  this  Occafion  lies  ?  —  Has 
there  been  the  leaft  Commotion  in  any  Part  of  the  Three 
Kingdoms  ?  Or  any  Perfon  injured  in  his  Liberty  or  For- 
tune, befides  thofe  who  have  been  fo  unhappy  as  to  fall  un« 
der  this  Safpicion  ? 

•Or, 
**  Charlci  £id  of  Carlifle,         f  Hfary  ^rl  of  Uncola^ 
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Sm»9^S>^h     '  Off  i>  tUi  OoeaSon  more  cattraordiaiury  fbn 

I7*S*  there  was  a  Publick  Inrurredioa  in  (be  Kingdom  ?  And 
when  the  PeHons  concerned  in  it.  were  tried  by.  the  Com- 
mon  and  Ordinary  Courts  of  Juftice  ? 

*  And  becaufe  yoar  LordOups  are  veiled  wttk  a  fnpreme 
Author tty,.  and  not  tied  6p  to  the  common  Forau  of  Law, 
can  that  be  a  Reafon  for  your  a^ing  direOly  cootnry  to 
it  ?  And  to  fvppc^  your  Lordihipi  ^pable  of  doing  fo, 
was  not,  I  muft  ^7*  (o  becommg  an  Aigument  to  have  been 
offered  upon  this  Oocafion. 

<  And  to  have  a  Seffioi^  which  opened  with  fi>  mtU*  k 
gracioos  a  Speech  from  the  Throne»  end  in  fuch  an  extia- 
ordinary  a  Manner,  mnft  fnrely  be  very  contrary  to  the 
Defign  and  Intention  of  the  Throne  at  ^t  Time ;  and  is, 
I  hope,  fo  fiill ;  efpeciaUy,  fince  no  intervening  Accidents 
kave  happened  to  luffle  th»  Qs»^  *Ad  Thm^nility  of  the 
Kingdom. 

My  Lordit 

*  The  firft  extraordinary  Bill  that,  I  believe,  ever  pafled 
in  England  was  that  of  the  Earl  of  Strafford  i  and  how  moch 
peribnal  Prejadice  was  in  his  Profecntion,  and  how  hxA 
that  Bill  proved  in  its  Confeqaences,  I  need  not  mention, 
fince  the  Royal  Martyr  himfetf .  hpai  in  his  dying  Wopds» 
called  it,  J»  unf^ufi  SiaHncf,  ^  imputed  all  his  Misfor- 
tunes to  it.    And, 

'  Pray,  my  Lords,  why  was  that  Sentence  unjoft,  bot  be- 
caufe it  was  not  fupported  by  I^aw  ?  ■  ■  ■  And,  to  the  eter- 
nal Honour  of  this  Houfe  be  it  fa  id.  That  when  the  Proofs 
upon  his  Tryal  were  not  found  legai,  they  refuted  to  fiod 
him  guilty. 

*  But  when  this  extraordinary  Method  was  taken,  and  the 
Torrent  of  the  Times  bore  down  their  ufual  Joftice,  then 
the  Flood-Gates  of  all  thofe  Miferies  were  opened,  which 
overwhelmed  and  funk  the  Confficati6n:  And  of  which, 
ibme  of  your  noble  PredecefTors  had  fo  ftrong  and  liveij  a 
Senfe,  as  to  declare*  in  this  very  Hoofe,  That  they  woukl 
be  fooner  torn  in  Pieces,  than  cxMne  inCo  fuch  illegal  Pro- 
ceedings ;  and  fo  fell  a  Sacrifice  to  the  Love  and  Laws  of 
their  Country. 

*  To  which  I  (hall  only  beg  Leave  to  add  one  Obfinva- 
tion,  that,  I  am  fure,  is  but  coo  well  known  to  that  Right 
Reverend  Bench : •  That  of  all  the  Prelates  who  tA- 

*  vifed  his  Majeily  to  the  pafling  of  that  fatal  Bill,  not  one 
'  of  them  efcaped  the  Violence  of  thofe  very  Perfons  whom 

*  they  endeavoured  to  oblige  by  that  Advice.' 
-  '  Thefe,  my  I^rds,  were  the  unhappy  £ft£b  and  fatsl 

Confequences  of  one  extraordinary  Bill :  And  what  thofe  of 
another  may  prove,  the  great  Dire&or  of  all  Thixigs  only 
can  forcfce!  •  Many 
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'  Many  are  Ae  Argutttntfl  wliidi  night  Be  taottg&t  toAbao^Q^U- 
(hew  the  great  Injoftite,  as  weH  as  Inamvenieocies  of  diefe ^     'J^^ 
Laws  in  particular :  Bat  at  my  Liberty  can  be  of  no  great  "^^"V"^^ 
Moment  to  the  Worlds  I  fhatl  only  befeech  yoar  Lordmips, 
Not  throagh  me,  to  give  a  Wound  to  the  ConftitatioB» 
whidi,  perhaps,  may  ndt  fo  eafily  be  cured. 

<  The  great  CharaaeriHIck  which  diftin^'flies  England 
from  the  reft  of  the  neighboaring  Nations,  is,  the  Excellen- 
cy of  her  Laws,  of  which  your  Lordlhips  are  the  great 
Guardians  :  And  if  yon  faiFer  thofe  Laws  to  be  broke  ia 
upon,  and  render  Life  or  Liberty  fo  precarious,  as  to  be  a^ 
{e&ed  or  taken  away,  by  every  idle  Hearfay,  that  Excel- 
lency nftft  (bon  difappear,  and  the  beft  Form  of  Govern*- 
ment  now  upon  Eftrthp  confequently  fink  into  Anarchy  and 
Confofion. 
Afy  Lordff 

*  The  Words  of  my  Bill  are  very  ferere,  and  do  not 
bear  the  leall  Proportion  to  the  Proofs  which  have  been  pro* 
dnced  againft  me :  And  I  humbly  hope,  That  my  paft 
Sufferings  will  be  looked  upon  as  a  fuilicient  Punilhment  ; 
dpedalfy  fince  it  b  not  pretended,  that  I  have  tranfgreftd 
any  Law  yet  m  Being. 

*  I  propofe  no  great  Happinefs  in  this  Life,  and  would 
willingly  avoid  as  much  Miferv  as  I  coald  i  and  muft  there- 
fore humbly  beleech  your  Lordlhips,  To  look  upon  me  as  a 
Stranger  in  your  Kingdom,  and  a  Perfon  (as  I  really  am) 
inoonfiderable  in  myielf ;  and  confequently,  incapaUe  of 
doing  the  leaft  Prejudice  to  any  Government. 

'  For  my  Behaviour,  I  am  willing  to  give  the  beft  Sure* 
ttts  that  I  am  able  :  But  if  that  be  not  approved  of,  I  hope 
your  Lordfbips  will  give  me  Leave  to  retire  to  fame  other 
Paut  of  the  World,  where  I  may  enjoy  my  Poverty  witk 
Freedom* 

*  Bat,  let  my  Fate  be  what  it  will,  I  ihall  ever  pray  for 
yoar  Lordfhips  particular  Welfare,  as  well  as  the  general 
Profperity  of  the  Kingdom. 

*  And  fa  refign  myfdf,  with  the  utmoft  Humility,  to  your 
Lordihips  great  Clemency,  Juftice,  and  Companion. 

It  being  near  Twelve  at  Night  when  Mr  Kelfy  had  done 
/peaking,  the  farther  Proceedings  on  his  Trial  was  adjourned 
to  the  next  Day,  when  the  Bill  againfl  him  being  read  the 
third  Time,  the  Lord  Bathttrfl  offered  a  Rider  to  be  added 
to  the  faid  Bill,  which  was  read  by  the  Qcrk  «  fol"._.  «  ._^ 
lows    <z/^.  Wn!  Btthurft 

'  Provided  always;  that  if  the  faid  Georgi  Kilfy^  ^K^  may  haTe  Leave 

'  y^nfon,  fiiall,  at  any  Time,  give  Security,  fuch  as  fliallto  depart  the 

•  be  Improved  of  by  the  two  Chief  Jnftices,  That  he  will,^.KJ^ai^oa 

*  within ''^^  ^*"'?^* 
-  OOQle 
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Auutg.  Oeo.  I.'  within  Me  Monthi  ^tpaxt  his  Majefty's  Dominioiis,  aad 
J7z$.         *  not  return  again  without  the  Licence  of  his  Majefty,  his 

Lh  ■"!(■■  «^  «  Heirs  and  Sacceflbrs,  then  the  laid  George  lUify^  alias 
'  Johnfin^  fliall  be  at  Liberty  to  depart,  way  Thing  in  this 
'  A£l  to  the  contrary  notwithflanding.* 

And  a  Motion  being  made  and  the  Qoeflion  pat,  whe- 
ther the  (aid  Rider  (hoold  be  read  a  (econd  Time^  ic  was 
carried  in  the  Negative  by  83  Voices  againft  38  1  opon 
which  the  following  Peers  entered  their  ,Pifient,  «/«.  Of- 

Whidi  ptflet  m  ^em.  Angle/eat    Craven^  Guilford^   Stwwell^   Noribampten^ 

the  NeptiTc.  Middleten^  Gower^  Fran,  Cejiriens\  Scar/dale,  Trevor,  Ba- 
thurfty  Strafordy  Aylesford,   Salisbury^    PomUt,  Brmce,  Afh- 

Piflent  thereto,  burnbam,  Dartmoutb^  Majbam,  Wefion,  Hay^  Brook,  {Jicb- 
field,  Foley,  Exeter,  Berkeley  de  Straiten,  Compton,  Ux- 
bridge,  Arundel,  Cardigan,  Montjoy,  tVillougbby  do  Broke, 
Bingley, 

TheBiUagvnft      ihcn  the  Queftion  being  pot.  That  the  fiill  do  pa&, 

KeUy  pdsM.      j^  ^^  refol/d  in  the  Affirmative  by  79  againft  41. 

Diffentieni 
Protcftapunftit.  I*  Becaufe,  we  think,  there  is  no  Reafon  for  the  Legifla- 
ture  to  pafs  a  Law,  otc  pofi  faQo,  to  panifli  this  Perlbn  for  the 
treafonable  Correfpondence  he  is  gaiity  of ;  he  being  in  Co- 
ftody,  and  may  be  brought  to  a  legal  Trial  in  one  of  the 
Courts  of  Juftice* 

II.  We  conceive  the  Want  or  DefeA  of  fuch  clear  and 
plain  Evidence  as,  by  the  Laws  of  this  Kingdom*  is  rcqoired 
to  convidl  any  Perfon  of  High-Treafqn,  no  fufficsent  Reafon 
tp  warrant  the  Exercife  of  the  Legiflative  Power  in  maldag 
a  new  Law  for  his  Punifhment ;  becanfe  foch  La$rs  bdog 
made  for  the  Proteflion  of  innocent  Perfon$»  from  fofiering 
by  falfe,  uncertain  or  doubtful  Evidence,  every  Snbjed  is  in- 
titled  to  the  Benefit  of  thofe  Laws^  when  he  fliall  fall  under 
an  Accufation  of  High-Treafon. 

III.  Becaofe,  as  we  conceive,  by  the  Rules  of  natural  Jih 
ftice  Laws  ougiit  to  be  firft  made,  as  Direfiioos  for  Men's 
Anions  and  Ol^edience,  and  PunKhment  inflided  for  putting 
thofe  Laws  in  Execution  againft  Offenders  ;  and  that  them- 
fore  punifhiag  by  a  Law,  made  after  the  Offence  conmiitted, 

'  is  not  agreeable  to  Reafon  or  Juftice,  except  only  in  the  Cafe 

of  real  and  apparent  Necefficy  to  prevent  the  immediate  Ru< 
in  of  a  Government,  which  we  do  not  think  to  be  the  pre- 
fent  C!afe,  or  can  bear  any  Refemblance  to  it. 

^  IV.  Becaufe  the  Proceedings  of  the  Legiftadve  Power,  in 

making  Laws,  can  be  governed  by  no  Rule  but  that  of  their 
own  .Difcretion  and  Pleafure  \  and  therefore  the  making 
Laws  to  inflidl  Pains  and  Penalties  on  particular  Perfons  muft, 
as  we  conceive^  tend  to  expofe  theLives^  Liberdea  and  Pip* 
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toerd«s  Of  the  Sobje^b  to  an  arbitrary  Difcretion  ;  and  con*  Anno  9.  Geo.  t 
feqaebtiy  render  tbem  precarious  in  the  finjoymenc  of  thofe        ^7^3* 
Bleifings,  which  by  our  excellent  Conftitution  and  Govern*  ^'  ""l~*  -^ 
ment  they  have  always  had  an  unoontroulable  Right  to  hold 
and  enjoy,  *till  forfeited  for  fome  Crime^  and  the  Perfon  of- 
fending legally  convided  thereof,  upon  fach  full  and  pofitivc 
Proof  as  the  Laws  of  this  Kingdom  do  require. 

V.  Becaufe,  as  we  conceive,  it  would  be  of  dangerous 
Confequence  to  the  Safety  of  innocent  Perfons  to  slUow  Co- 
pies of  Letters  taken  by  the  Clerks  of  the  Poft-Oiiice,  thoagh 
iWoro  by  them  to  be  true  Copies,  to  be  given  in  Evidence 
again^  any  Perfon  accufed  Of  High  Treafon,  efpecially  when 
fuch  Copies  are  not  compared  with  the  Originals  after  they 
were  taken,  and  the  original  Letters  forwarded  on  by  them 
are  not  produced  ;  becauie  the  Originals  not  being  produced, 
fuch  Perfon  is  deprived  of  an  Opportunity  of  falfitying  thofe 
Copies ;  and  though  thete  {hould  be  any  Miftake  committed 
by  the  Clerk  in  copyihg,  whether  wilfully,  or  by  Negli- 
gence, fuch  Millake  cannot  be  detected  for  want  of  the  ori- 
ginal Writings  to  compue  the  Copies  witb. 

VI.  Becaufe  the  Proof  of  Letters  or  other  Writings  in 
Criminal  Profecutions,  by  Similitude  and  Comparifon  of 
Hands,  being,  as  we  conceive,  a  very  flight  and  weak  Evi- 
dence, becaufe  Hands  may  be  too  eafily  counterfeited,  and 
the  Perfons  examined  6annot  fpeak  pofitively,  but  to  their 
Belief,  and  therefore  not  liable  to  be  profecuted  for  Perjury^ 
Bath,  as  we  conceive,  very  jullly  been  difcouraged  in  fuch 
Times,  when  the  Adniinillratioo  of  Juftice  hath  been  mof^ 
impartial ;  and  Convictions  of  High-Treafon,  grounded  od 
fach  Evidence,  have  been  reverfed,  by  A6t  of  Parliament^ 
for  that  and  other  Reafons« 

Pom/nt,  FroM.  Ctfiriins\  Strajfori^  Middlttbn^  AyUifoti^ 
Batburfif  LitchfitUy  Wefton,  SaJiJburj^  Brooke^  Hay^ 
fFilkugbby  dt  Broh,  JJhburnbam^  OJbornt,  Comptotti 
Bnut^  Trevcr,  Cardigan,  Exeter^  Sta*we/l,  Anglefeui 
Gower^  Majbani,  Bingley,  Uxbridgf,  Berkeley  ie  Strain 
tin,  Sear/daie^  Denbigb^  fFbarton,  Nortbampton,  Cra^ 
v«r,  Gmifordy  Pou/ett,  DartfiMttb,  FoUyi  Mcftijgyi 
Tadcafiir,  Arundel. 

On  the  6th  of  May^  abbot  £levfen  in  thfc  Morning,  tbd^^.  , 
Bifliop  of  Rocbeftir  was  brought  to  the  Bar  of  the  Honfe  of  ^J^|jJ^ 
Lords,  to  make  his  Defence  againft  the  Bill,  To  inflia  eer-  5^chdte!j 
iaim  Pains  and  Penaiiies  upon  biik^  with  the  Affiibnce  of 
his  Counfel,  Sir  Confianiihe  Pbipps  and  Mr  JFynne.    Aftci 
the  reading  of  the  Bill,  the  King's  PomCcl  openM  the  Na- 
tare  of  it,  difplay^d  the  Heinonfneft  of  the  late  horrid  and 
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A11B09.  G«o.  Lexecrable    Confptracy,  and,   in  particalar»  aggravated  tli 
»7»^        Crime  of  the  Prifoner  at  the  Bar,  who,  as  the  Preamble 
^"  ~^~ '"       fuggefiedy   luas  frincipaily  concerned  in  firming^  direSing^ 
and  carrying  on  the  Jaid  wicked  and  deteftdbU  Phi.     This 
done,  in  order  to  prove  the  Confpiracy  in  generali  they  of- 
fered to  read  fevend  £xtra£^  of  Letters,  which  the  Gwem- 
ment  had  received  from  Abroad  :  But  this  was  oppofed  by 
£xtra£h  of  Let-  ^^  Bifhop  and  his  Council,  who  alledged,  '  That  Extras 
ten  from  abroad  of  Letters,  iome  of  them  from  anonymous,  at  leaft,  from 
alJowM  to  be    unknown  Perfons,  ought  not  to  be  admitted  as  Evidence, 
read  as  Evidence.^  J  that,  according  to  the  Method  of  legal  Proceedings, 
the  Originals  themKlves  ought  to  be  produced.     After  the 
Counfel  on  both  Sides  had  canvafs'd  the  Matter,  they  and 
the  Prifpner  were  ordered  to  withdraw  ;  and  then  a  Motion 
was  made,  and  the  Queftion  put.  That  the  ExtraQ  of  the 
Letter  from  Sir  Luke  Scbaub  to  the  Lord  Carteret^  offered  by 
the  Counfel  for  the  Bill,  be  read  as  Evidence,  which  being 
carried  in  the  Affirmative  by  95  Yokes  againfi  37,  aziother 
Motion  was  made  and  the  Queftion  put.  Whether  the  Ad- 
vice intlofed  in  the  Letter  from  Sir  Luke  Schaubht  read,  tho* 
this  Houfe  be  not  acquainted  with  the  Perfon  who  gave  that 
Advice. 

This  Qaeilion  being  alfo  refolvM  in  the  Affirmative,  the 

following  Lords  entered  their  DifTent,  vix.  Strafford,  Osborne, 

Several 'Lords     ^^^"^^9  Salisbury,  Northampton,  Scar/dale,  jfylesford,  Gouoer, 

enter  their  C^ir-   Pow/et^    Fr,   Ceftrien^,  Majbam,  Anglefea,  Co^Mper,   Brook, 

fcnt  thereto.       Litcbfield,  Bruce,    Denbigh,   Guilford,    Dartmouth,    Trevor, 

Foley,  Exeter,  Montjoy^  Wefton,  Willoughhy  de  Broke,  Con^ 

ton,  Cardigan,  Bingley,  AJhhurnbam. 

Then  the  Council  for  the  Bill  offered  to  produce  Copies  of 

Intercepted  Let- betters  intercepted  at  the  Poft- Office,  Part  of  them  written 

mdSdencc  ^"  ^yp'^^'''  ^^  afterwards  decypher'd  1  but  the  feme  was 

'  ftrenuoufly  opposed  by  the  Biihop  and  his  Counfel^.  wlio  poc 

feveral  puzzling  Qucftions  to  Mr  WilUs,  one  of  the  Decy- 

pherers,  about  the  Nature  and  Certainty  of  their  Art.   Tlus 

lafted   till  about  Nine  in  the  Evening,  when  the  Prifoner 

Motion  for  Mr  and  the  Connfd  on  both  Sides  being  withdrawn,  a  Motion 

willes  to  pro-  was  made,  and  the  Queflion  put,  that  Mr  Wilhs  be  obli- 

?hT  cv  hc7  .""^  %^^  ^°  produce  his  Key  of  the  Cypher :  This  Queflion  be- 

paflcs  in  the^Nc-  *"g  rcfolved  in  the  Negative,  by  80  Voices  againft  43,  ano- 

gative.  ther  Motion  was  made,,  and  the  Queftion  pat.  That  the  iaid 

Letters  intercepted  at  the  Pofl-Office  and  decypher'd,  be 

read  as  Evidence,  which  was  carried  in  the  Affirmative,  and 

then  the  further  Heanng  of  that  Affair  was  put  off"  to   the 

next  Day,  and  the  Biihop  remanded  to  the  Tower. 

The  next  Morning  he  was  brought  again  to  the  Bar, 
where  the  Counfel  for  the  Bill,  going  on  with  their  Evidence, 
o^r'd  to  read  the  Examinatioi^  and  Confeffioos  of  FbiUp 
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Niymi,  deceas'd.    This  was  Urongly  opposed  by  the  Kihop  Anno  9.  Oto.  I» 
and  his  Cbanfel,  bat  moil  of  their  ObjefUons  having  been        '7^3* 
already  over- ruled  in  the  Cafes  of  Flunket  and  Ktlly^  and  ^  ^*^  ^ 
the  Lord  Townjh^d  having  affirmed,  and  Mr  Robtrt  ^<»A 
/ij/if  attefted  the  faid   Examinations,  it  was  refolved,  by  ^^^q^^' 
Majority  of  85  Voices  againfl  41^   that  they  (hould  be  ad- 
mitted as   Evidence  i  upon   which  the  faid   Examinations 
were  read.     Then  the  Counfel  for  the  Bill  offered  to  read 
feveral  Letters  intercepted  at  the  Poft-Office :  Upon  which 
the  Bifliop  defired  and  infifled.  That  the  Clerks  of  the  Poft- 
OiRce  be  examined  to  thefe  two  Queflions,  I.   '  Whether 
they  had  a  fufficient  Warrant  and  Authority  to  (lop  and  open 
the  (aid  Letters,  and  from  whom  they  had  fuch  Authority  I 
II.  Whether  the  Qerks  of  the  Poft-Office  who  copied  the 
Letters,  whofe  Originals  bad  been  forwarded,  had  intercep- 
ted the  faid  Letters  therofelves,  or  received  them  from  ibme 
Body  elfe  ?*  The  Bithop  and  the  Counfel  on  both  Sides  be- 
ing withdrawn,  the  following  Q^e(Uon  was  put.  That  it  is  Refolntion  to 
inconfiftent  with  the  publick  Safety,  as  well  as  unneceflary  differ  no  farther 
for  the  Prifoncr's  Defence,  to  fufFer  any  farther  Inquiry  to  ^W"*^  the 
be  made  upon  this  Occafion  into  the  Warrants,  which  have  stateVWrants 
been  granted  by  the  Secretaries  of  State,  for  flopping  and  ibr  intercepciog 
opening  of  Letters  which  fhould  come  or  go  by  the  Poll,  or  Utten. 
into  the  Methods  that  have  been  taken  by  the  proper  Offi« 
cers  at  the  Poft-Office,  in  Obedience  to  fuch  Warrants.    Af- 
ter a  Debate,  that  lalted  till  near  Eleven  at  Night,  it  was 
carried  in  the  Affirmative,  by  8}  Voices  apinfl  40. 

Diffentiei2t\ 

I.  We  humbly  apprehend,  that  in  all  criminal  Profecuti- p^^^^  taSoA 
ens,  the  crofs  examining  of  WitnelTes  is  necefiary  for  the  the  ikid  IUfolu« 
Defence  of  the  Prifoner,  and  for  the  Satisfadion  of  thofetion* 
who  are  to  judge  of  the  Fa£ts  altedged  againft  him,  in  or- 
der to  the  difcovering  of  Truth,  and  det^ing  any  fraudu- 
lent Evidence  which  fhould  be  offered  ;  and  the  Refolution 
above  recited  does,  in  our  Opinions,  debar  the  Biihop  of 
Rocbtfier^  and  every  other  Perfon  concerned,  from  a(Iun|^ 
any  Queftions  of  the  Clerks  of  the  Poft-Office,  who  are 
brought  as  Witneffiss  to  the  Bar,  relating  to  the  flopping  and 
opening  the  Poft- Letters,  tho*  Letters  pretended  to  be  flop* 
ped  and  opened  at  the  Poft-Office  are  read  ai  Evidence  a- 
gaxnft  the  Prifoner ;  and  we  conceive,  that  the  preventing 
any  &rther  Inquiry  on  theie  Heads  mufi  lay  this  tioufe  un- 
der great  Difficulties,  when  they  come  to  form  a  Judgment 
on  thofe  Letters^  the  Validity  of  which  will,  in  a  great 
Meafure^  depend  on  the  Proof  given  of  their  having  been 
truly  flopped  and  opened  a<  afferted. 

1723,  0,9^  ir» 
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II.  We  apprehend  it  to  be  impoifible  for  this  Hoofe  tP 
.  determine,  that  the  iDquiry  which  is  de£red  is  unneceflkry  tO 
the  Defence  of  the  Prifoner,  till  he  (hall  Come  to  make  the 
Application  1  and,  we  conceive,  he  fhould  have  the  Liber- 
ty of  aiking  what  Queftions  he  or  his  Counfel  think  proper 
of  the  Clerks  of  the  Ppll-OiEcey  relating  to  the  ftoppii^  and 
opening  of  {jCtters,  without  acquainting  the  Houie  what 
Ufe  he  intends  to  make  of  their  Anfwers ;  and  this  appears 
to  1)9  to  ^  highly  reafonable,  ciTential  to  Juftice»  and  war- 
ranted by  the  Methods  which  this  Houfe  has  hitherto  allow* 
ed  the  Counfel  for  the  Support  of  the  Bill  to  proceed  is,  who 
)iave,  during  the  whole  Courfe  of  this  Examination,  refervM 
the  Application  of  the  Evidence  they  have  offered  till  they 
ihouid  judge  convenient  to  make  it. 

AylnjQtd^  Fran.  Cifirum\  Vxhridge^  Denbigh^  Straf- 
ford^ Pouiett,  Ccmpton,  Brua,  Craven,  Bingley^  Ptm" 
Jret^  Jre^or^  Hay,   IVefton,    Wharton^  WiUougbhj  ii 

Broki^  Scar/daUt  Angltfta,  Batb^rft^  Majbam^  Osbami^ 

Gwoer^  Mpntjoj,  Cardigan, 

May  S.  The  Bilhop  of  R^chefir  being  broaght  again  to 
^  the  Biar,  the  C^upfei  for  the  Bill  went  on  with  the  reft  of 
'their  Evidence.  In  this  Day's  Proceeding  William  Wood^ 
late  Coachman  to  the  Biihop,  being  produced  as  a  Wxtneis, 
the  Biihop  dk*d  him,  what  Reward  he  had  received,  or  been 
promifed,  to  depofe  againft  his  Mafter  ?  Which  being  it- 
prefented  as  a  Brow-beating  of  the  King*s  Evidence,  the 
Lord  Chancellor  reprimanded  the  Prifoner  for  it.  The 
Counfel  for  the  Bill  haying  fummM  up  their  Evidence  about 
Four  in  the  Afternoon,  the  Lords  adjourned  to  the  next 
Pay. 

Accordingly  on  the  9th,  the  Hoafe  being  hi,  and  the  Bi- 
ihop brought  to  the  Bar,  his  Counfel  made  fome  Remarks 
on  the  Evidence  produced  on  the  other  Side,  iind  open'd  the 
Evidence  they  had  to  offer  in  Defence  of  their  Client 
Their  chief  Buiinefs  being  to  invalidate  NefMot"^  Examinati- 
ons, on  which  great  Strefs  was  laid  by  the  Counfel  for  the 
Bill,  they  obferved,  *  That  what  h^  pretended  to  know  of 
the  Biihop  of  Bochtftir  was  only  by  Hearfity  from  Mr  Qfrgt 
Killf\  But  that  as  Hearfay  was  never  admitted  as  k^ 
Froof»  roach  Ids  ought  it  to  have  any  Weight  in  this  Cafe, 
where  a  dead  Man*s  (Ntfnot)  Hearfay  was  denied,  and  coo* 
tia^ifted  \s^  KtHf  now  alive  ;  That  Neynoe^s  Examinations 
were  neither  iworn  to,  norfigned  by  him;  bat,  were  he 
fCmX  living,  and  offer'd  to  confirm  them  by  Oath,  they  ooukl 
\ji^Tf  b^  Qf  imy  Force,  fince  they  were  ready  to  prove. 
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That  he  was  drawn  in  to  fay  and  nnfiiy,  and  to  affirm  or  de-  Anno  9.  Geo.  i; 
-By  any  Thing.*    To  this  Parpofe  they  o£Fered  to  examine       ^^j* 
three   Witneffcs,  viz.   Mr  BingUy^  Mr  Skti9t,   and   Mr  ^'~V^  '^^ 
Stiwart^  who  were  in  the  Cuftody  of  a  State  Meflenger  at 
the  iame  Time  with  NeyuHf  and  had  an  Opportunity  to  con- 
verfe  or  to  communicate  together ;   but  before  they  entered 
upon  that  Examination,  the  Biihop  taking  Notice  that  Mr 
Walpolt  was  at  the  Bar,  faid.  It  was  not  proper  he  (hould 
hear  Depofitions  that  afiedted  him:  Hereupon  Mr  WaL 
pole  withdrew. 

fAvBingiey  being  fwom,  related  what  he  knew  concerning  j^,  Blngleyen^l 
Pbiiip  Neynoe^  with  whom  he  had  a  great  intimacy,  andmin*<l  for  that 
was  itopt  with  him  at  Deai^  as  they  endeavour*d  to  go  over  t^rpo^e,  aodn. 
into  France  %  pai  ticolarly,  *  That  iVipw^^  having  been  taken  |Jf^?*^'J^ 
op  fome  time  before,  upon  Account  of  feverai  Icorrilons  Li-  M^WaJpok. 
bels  he  had  writ  againtl  the  Government,  and  publiih*d  in 
the  freeholders  Journal,  and  being  mxler  an  Apprehenfion  of 
being  treated  with  the  utd^oft  Severity  of  the  Law  on  the 
one  Hand,  and  tempted  with  large  Promifes  of  Reward  on 
the  other,  he  confented  to  be  employed  by  the  Minifters,  and 
to  accufe  the  Earl  of  Orrery^  the  Biihop  of  Recbefier^  and 
feverai  other  innocent  Perfons,  of  having  formed  a  Confpi- 
racy  ag^ft  the  Government  \  That  the  Lord  Townjbend  de- 
clared a  Prejodice,  upon  fome  private  Account  to  the  fiifhop, 
and  was  refolved  to  poll  down  the  Pride  of  that  haughty 
Prelate  :  That  Mr  WaifoU  inftmOed  him  {Neynoe)  in  pri« 
rate,  what  he  ihonid  lay  in  his  Examinations  before  the 
Lords  of  the  Council,  and,  at  divers  Times  gave  him  great 
Sams  of  Money  :  That  Neynee,  who  all  this  while  had  no- 
thing; in  View^  but  to  impofe  on  thofe  who  obliged  him  to 
a^  fo  villainous  a  Part,  and  to  get  out  of  their  Reach,  pro- 
pofed  to  the  Miniiiers  his  going  over  to  France^  in  order  to 
gain  farther  Intelligence  of  the  Confpiracy,  by  narrowly 
obferving  the  Steps  of  the  Earl  of  Mar^  Lord  Lan/downe^ 
and  other  Perfons  fufpefted  of  being  Agents  for  the  Preten- 
der  in  France  \  That  Mr  fValpeie  leem'd  at  firft  to  approve 
this  Overture,  but,  whatever  was  the  Reafon,  he  afterwards^ 
changed  his  Opinion,  and  fufpefting  Neynee'i  true  Intention 
was  to  cheat  him,  and  give  him  the  Slip,  he  caused  ium  to 
be  watch*d»  and  ftopM  at  Deal 

This  Deponent  <  Mr  Bingley)  added,  '  That  he  himfelf 
had  been  tampered  with,  and  oStt'd  a  Reward  of  300  /.  if 
be  would  torn  Evidence  againit  the  Biihop  of  kechefter^ 
which  he  refufed  to  do. 

The  Lord  Vifcount  ^anmfi>end,  who,  as  well  as  Mr  Wat-  „.  t^uj^, 
/fZf,  was  charged  by  this  Depofition,  in  his  own  Vindica-  y^^lj^^!^  ^ 
tion  ^^bferved,   *•  That  no  Regard  ought  to  be  had  \o  the 
Pvidoice  of  a  notorious  and  jealous  Jacobiti,  who  had  \^cp\ 
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AoDQ^s  Geo,  I.  Gotiviftedy  wliipt,  pillory *d,  and  imprifon^d  at  DuBUm,  ufom 
J72S*  ^  two  Indifbnents.  one  for  publlihing  a  treafonable  Boole  cal- 
~  '  led  Nero,  the  other  for  fpeaking  treafonable  Wordb,  and' 
this  after  having  taken  the  Oaths  to  the  Governmeot  .*  All 
which  9  in  his  Opinion^  made  him  a  lefs  credible  Witoefs 
in  the  prefent  Cafe,  than  if  he  had,  in  a  common  Trials 
been  proved  a  perjured  Witnefs. 
Mr  Skeene  e»-  ^^  Skeene  confirmed^  upon  Oath,  a  great  Part  of  Mr 
niii*d{  BingUfs  Depofition,  adding,  *  ThRt  Neynoe,  purfiiant  to  his 

In(lru6lions  from  thJe  Miniiler  who  employed  him,  had  pro- 
pofed  to  him  to  be  Evidence  agaioik  the  Lord  Orrery  and 
the  BiQuop  of  Rochijiir ;  but  that  having  rejedled  hisPropofalj^ 
he  confefsM  to  him  and  Mr  Stewart,  that  all  he  had  done 
wae  only  to  amufe  the  Minifttrs  till  he  could  get  out  of 
their  Power,  but  that  he  had  rather  be  lorn  in  Pieces  \^ 
wild  Horfes,  than  be  an  Evidence,  and  confirm  by  Otth,  be- 
fore a  Court  of  Judicature,  what  he  had  been  obliged  to  (zy 
before  the  Lords  of  the  Council ;  That  being  one  Da/  in 
private  with  the  Minifler  abovementioned,  he  was  ftruck 
with  fuch  Remorfe  and  Indignation  at  the  infamous  Part  he 
forc'd  him  to  ad,  that  he  was  upon  the  Point  of  fetzing  on 
a  Sword  that  lay  on  the  Table,  and  ronning  him  through*  ia 
older  to  put  an  End  to  the  Confpiracy.  And  thif.  this  De- 
ponent having  aiked  iV^ii0#,  Whether  he  knew  any  Thing  of  a 
Plot  ?  He  anfwer'd,  that  he  knew  of  two,  one  of  Mr  lya^ole^s 
againft  feme  great  Men,  the  other  of  his  own,  which  was 
only  to  get  Eighteen  or  Twenty  Thoufand  Pounds  from  Mr. 
Wal^U :  And  whatever  became  of  the  firil,  he  douBted 
not  but  he  would  have  brought  the  other  to  bear,  had  he 
once  fet  Foot  on  the  French  Shore,  and  had  not  Bingl^^% 
Blundering  marr'd  all.'  Moreover  Mr  Zkeene  endeayoar*d 
wholly  to  deftroy  Captain  Fancier^  Depofition,  by  iayiag^ 
*  That  he  never  told  him  any  Thing,  but  what  he  h2 
himfelf  out  of  the  pnblick  News-Papers.* 
4UidMr  Stewart;  Mr  Stewart  being  alfo  examined  upon  Oath,  coniirmM 
what  had  been  depoied  by  Mr  Bitigley  and  Mr  Sieeme,  ad- 
ding, *  That  J^ejHoe  had  endeavoured  to  engage  him  to  cum 
Evidence  againft  the  Earl  of  Orrery^  which  he  refufed  to 
4o,  having  never  fpoke  but  once  with  his  Lordihip,  to  whom 
he  was  introduced  by  a  Gentleman,  upon  Occa£oo  of  ibine 
Books  which  he.  was  to  get  for  him/ 
fkjA  Corbet  Ky-  ^^^  ^^  ^^^  Particulars  were  confirmed  by  Corbet  KyntL- 
ivAop,  Eiqi  ftim,  *  Efq;  who  depofed,  *  That  he  had  them  fram  Mr 
Bingiey,  Mr  Sketne^  and  Mr  Stewart  before  Mr  Nejaoe  was 
drowned.*  Ti^ . 

^  Member  of  Parlbioaent  for  Su-ewsbory  in  the  ^t^  Parliament '  of 
King  George  I.  Sec  Cbandlcr*s  HUtory  of  the  Houfe'  of  Common9> 
Anno  1715,  p.  4S« 
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This  bring  over,  the  Couilcfl  for  the  Bithop  lalxmred  to  A111109.  Geo.  !• 
dear  him  from  the  molt  material  Pare  of  the  Charge  a-  1713, 
gamft  him,  viz.  •  That  he  did  diftate  to  Mr  Ge^i  Ktllf  K^^sr^"^ 
the  three  Letters,  dated  Aprtl  zo,  1 72  2,  to  General  DilUn^ 
the  late  Earl  oiMar^  and  the  Pretender ;'  fuggefting,  «  That 
it  coqld  not  be  poffible  he  'Ihoald,  at  that  Time,  dictate 
tiiofe  Letters,  being  difabled  in  his  Chamber,  and  conftapt- 
\y  attended  by  fome  of  his  Servants,  who  were  examined^ 
and  depofed.  That  no  Stranger  came  near  him  about  th'at 
Time,  and  f:>r  fome  Time  before  and  after  ;  and  that  they 
never  knew  of  Mr  Kelif^  being  the  Bifhop^s  Secretary,  or 
being  intimate  with  hfm,  which,  had  he  been  fo,  coald  not 
have  efcaped  their  Knowledge.*  Tlie  Counfel  for  the  Bi- 
fiiop  read  alfo  an  Affidavit  from  Mr  Gwddiiy  Banker  at  Bo- 
hgnty  importing,  *  That  he  never  received  nor  forwarded 
any  Packets  from  Mr  George  Ke/fy,  nor  ever  had  any  Deal- 
ings or  Correfpondcnce  with  him  :'  And  they  likewife  exa- 
mined M^nefifes,  and,  among  the  reft,  Erafmm  Lenvis,  Efq; 
to  prove  how  ea^ly  Hand- writing  may  be  cottnterfeitcd. 

Thefe  Examinations  having  lafted  till  Eleven  at  Night,  the 
Lords  adjourned  to  next  Morning,  when  the  Bi(hop's  Counfel  ^^^^  p^  ^ 
cndeavbored  to  take  off  the  Teftimony  of  Mr  RaMck  an  In- cxamin'd'inft- 
graver,  who  having  been  produced  and  examined  by  the  vour  of  the  Bi- 
Cottncil  for  the  Bill,  had  fworn  to  the   Similitude  of  the  ^* 
Seal  4>f  a  Letter  found  among  the  Bi(hop*s  Papers,  with  the 
Seals  of  fome  of  the  intercepted  Letters :    In  oppofition  to 
which  Mr.  Jthnfan^    and  fome  other  eminent  Ingravers 
gave  their  Opinions  bpon  Oath,  *  That  a  Seal  may  as  eafily 
be  counterfeited  as  Writing,  or  which  is  the  fame.  That  a  Seal 
ingraved  from  the  Impreffionof  another  Seal  may  be  fo  perfeft; 
as  \fi  render  it  impoiBble  to  difiinguifh  the  Impreffion  of  the 
Original,  from  that  of  the  Counterfeit  :*  An  Experiment  of 
which  was  made  by  a  Lord,  who  produced  Impreffions  of 
two  different  Seals,  fo  exactly  like  one  another,  that  one  of 
the  Ingravers  was  deceived  by  them,  and  jadgM  them  to  be 
of  one  and  the  fame  Seal.     This  Aiiair  occafioned  great 
Debates  till  Four  in  the  Afternoon,  when  the  Lords  adjourn- 
ed during  Pleafure. 

The  Houfe  being  refumed,  the  Bilhop  of  Rochefter  exa- 
mined Witneifes  to  falfify  the  Depoiition  of  yeJhn  Xaw/on, 
Baker  at  Bromley ^  who,  very  critically ,  fwore  to  all  the 
Days  and  Times  the  Bifliop  went  to  and  from  Lwdon  and 
Bromley  from  the  ift  oi  April  to  the  20th  a/i  Auf^uft  lyzz. 
And  further  depofed,  *  That  he  was  told  by  fames  Day 
antl  Thomas  Farmlent  two  Servants  of  the  Biftop,  that  he 
had  a  Fit  of  the  Gout,  which  lafted  all  or  moft  Part  of  the 
Tine  between- his  going  to  Broml^^  next  before  his  Lady*s 
DMth,  aod.hisxoBuag  lo  Tpwui  a&er.ihe.wM  barjccU  wA 
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4^009.  Geo»  l/that  the  (tad  fbmuis  lamieu  alfo  told  hjin,  tbat  amog 
17^3*         thofe  who  frequented  ^e  iaid  Bifhop  at  Brtrnk^  laft  Siun- 
W  •'^-"  «^  oicr,  were  the  Lord  li^rtb  and  Ort)^  who  came  very  ofEen, 
the  Lord  Buibm-ft,  Sir  Comfiantime  Pbifps,  Mr  JUri4gt  a 
Clergyman^  and  Mr  Wyufu^  a  Cottnfeilor.'     Axnoog  the  rcft^ 
the  Helper  to  WilUam  WoU^  the  Bifliop's  hue  Cnachmin, 
depofed.  That  he  had  been  kept  in  dofe  Cufiody  for  above 
two  Months,  he  knew  not  for  what— 'Being  aik'd  if  enr 
he  faw  Mr  KMy  alias  J^bnfw^  at  the  Bifliop  s  Hoafe  in 
Town,  or  at  BrsmUy^  he  anfwer'd  in  the  Negative  :  Add- 
*     ing.  That  if  he  had  been  there,  he  eouid  not  have  miis'd 
ieeing,  or  hearing  of  him,  becaufe  he  always  was  about 
the  Houfe  and  Stables,  and  as  he  converged  with  ^1  the 
other  Servants,  fo  he  knew  of  all  the  Comers  and  Goers. 
And  that  when  he  was  zxBrtmleyi  one  Laiofon  a  Baker,  came 
to  him,  and  offer'd  him  a  Reward  of  Two  Hundred  Pooods, 
(one  Half  in  Hand)  if  he  would  turn  Evidence  agaiaft  ^ 
$i(hop,  and  fwear  that  Mr  Kelly^  Lord  Utrtb  mtiGrtf^ 
and  fcvne  other  Lords  and  Gentlemen  whom  he  ihoald  name 
to  him,  often  came  to  the  Bifiiop's  Houfe  at  Brtmk} :  Whkk 
Propofal  he  rejeded  with  Scorn.*   This  was  partly  oonfirm*d 
by  two  or  three^more  of  the  Bi(hop*s  Servants^  and  other 
Wicnefib,  whofe  Examinations  having  lafted  till  Nine  io 
the  Evening  the  Lords  adjourned  to  the  next  Day. 

On  the  1 1  th  of  May,  the  Biihop  being  again  brought  to 

the  Bar,  Sir  Conffantim  Fbifps  made  a  Recapttulation  of 

the  Evidence  for  his  Client,  which  was  enlai^M  opon  bjr 

Mr  Wynne,  who,  at  the  fame  Time,  made  fome  nice  Ob- 

fervations  on  the  Evidence  given  for  die  Bill  9  Which  beiqg 

over,  the  Blihop  fpoke  in  his  own  Defence,  as  follows.  * 

My  Lords, 

The  Biihop^t  .      *  I  have  been  under  a  very  long  and  dofe  ConfinonAt, 

Defence  of  him-  and  have  been  treated  with  fnch  Severityi  and  fo  great  In- 

S^H  *f^  dignity,  as  I  believe  no  Prifoner  in  the  Tower  of  my  Age, 

and  Fonaion,  and  Rank,   ever  was.    By  which  Meaas, 

what  Strength  and  Ufe.  of  my  Limbs  I  had  ^hen  I  was 

firft  committed  in  Angufl  laft,  is  now  fo  fdiX  declined,  that 

I  am  very  unfit  to  make  my  Defence  againft  a  Bill  of  foch 

an  extraoidinary  Nature* 

*  The  great  Weaknefs  of  Body  and  Mind  under  whichlli* 
bour,  fuch  U(age,  fuch  Hardfliips,  fuch  Infults  as  I  favc 
undergone,  might  have  broken  a  more  refolnte  Spirit,  and 
much  ftronger  Conftitution  than  falls  to  my  Share.  Yoor 
Lordihips  were  pleafed  to  permit  me  to  appear  before  the 
Houfe  of  Commons,  if  I  thought  fit,   left  that  fhoeU  be 

tuned 

*  ThitStteech  b  printed  from  tcorreft  Copy  pohBfhed  hjr  the Biftop'» 
own  Diieaion,  aad  not  from  a  MIo  Bditipn  of  it/  wberetD  ferosi 
FkiZiieei  are  curtail'^  ^  , 
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toracd  to  my-Di&dvantage,  as»  in  fa€t,  tbe-CooQrel  for  OmAtao  9.  Geo.  J. 
Bill  have  done  their  utmofi  p wards  it.  1723* 

•  I  ihould  not  liavc  thought  to  decline  any  Occafion  of  ^'      l^      "^ 
jailifying  myfelf ;  but  I  beg  Leave  to  tell  your  Lordihips 

fome  of  the  Reafons  why  I  did  not  appear  there»  and  makp 
»&  of  the  Leave  your  Lordihips  gave  me.  [Step,  272.] 

'  After  feveo  Months  of  clofe  ImpriTonmenc,  I  was  not 
a  little  fnrprized  when  {  heard  it  was  thus  refolved,  by  the 
Hoafe  of  Coanmons  March  11.*  That  it  appears  to  this 

•  Houfe,  thsLt  Francis^  Lord  Bilhop  of /?w>&<^^r  *,  was  prin- 

*  cipally  concerned  in  forming,  direding,  and  carrying  on  a 
<  deteilable  ConfiMracy,  ^r/ 

'  Upon  duly  weighing  which  Refolution,  and  the  Copj 
of  the  Bill,  1  found  not  any  Thing  charged  in  the  Bal, 
bat  what  was  fully  contained  and  previouily  reiblvced  in 
this  Vote,  and  therefore  whatfoever  fhoald  have  been  of* 
fered  on  my  Behalf  >  to  that  Houfe,  would  have  been  ao 
cxpreis  Contradidion  to  it.  And  what  Hopes  I  could  have 
of  Socceis  in  fuch  an  Attempt,  I  need  not  fay ;.  what  they 
ieot  m€,  wis  the  Preamble  off  the  Bill  only,  which  they 
could  not  titer,  ^n£llent  with  what  they  had  refolved. 

'  The  Bill  itfetf  was  to  4nfli6l  Pains  aivd  Penalties,  which 
fdllowed,  but  there  was  no  Room  to  objedl  againil  any  of  . 
thofe  which  they  had  not  then  declared ;  they  have  fince 
been  added*  and  fent  up  to  your  Lordihips  in  like  Manner, 
witbout  aoy  Oath  made,  or  any  criminal  Ad  proved  againflt 
oie  by  any  livivg  Witnefs.  And  is  a  Pcribn,  thus  fenten- 
ced  below,  to  be  deprived  of  all  his  Preferment,  and  his 
very  FumStiop,  and  to  be  a  perpetual  Exile,  and  to  be  ren- 
der'd  incapable  of  any  Qifice  and  Employment  ?  to  be  one 
whom  no  Man  maft  correfpond  with  by  Letters,  MeiTages, 
or  otherwife  ?  And,  my  Lords,  one  who  is  t  Biihop  of  the 
Church  of  Englavitf  SMid  a  Lord  of  Parliament  ? 

'  It  is  the  firft  IniUnce  wherein  a  Member  of  this  Houfe 
bath  been  fo  treated  and  prejudged,  and  (as  I  liave  once 
before  faid  to  yonr  Lordflbips)  I  pray  God  it  may  be  the 
lafl,  and  that  fuch  Precedents  in  this  Kingdom  may  not  be 
multiplied  in  After-Times. 

*  My  Couniel  have  amply  done  their  Part,  by  arguing 
the  Points  of  Law,  by  explaining  and  enforcing  the  Evi; 
dence,  and  ihewing  the  litde  Colour,  Appearance,  and  Sha- 
dow of  Pfiooft  againil  me,  (permit  n>e  to  call  them  fo)  by 
anfweHng  what  hath  been  o^er'd  againft  q>e,  and  by  fet- 
tiAg  out  the  Confe<|oen<:e  ivhich  fach  a  Bill,  founded  and 
carry *d  on  in  £«ch  a  Manner,  and  whidi  ena^s  fuch  fevere 
Penalties,  muft  and  will  be  attended  with. 

'  Yet  it  becomes  me  to  fay  fomething  for  myfelf,  led  my 
1723.  J^  r  Silence 

*  See  Chandler's  Hifiory  of  thci  Commons,  p.  301. 
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fnAo  9.  Geo.  I.  Silence  be  conftraed  Confcioufneft  of  Guilt,  or  at  leaff  a« 
1723.  Unwillingnefs  to  enter  into  Matters  of  fo  dark  and  per- 
plexed,  fo  nice  and  tender  a  Nature,  as  if  I  was  not  able, 
or  did  not  care  to  clear  and  explain  myfelf,  and  rather 
f:hofe  to  leav^  it  to  the  Management  of  others :  I  thank 
God  I  am  under  no  fuch  Reftraint,  and  can  fpeak  to  yoor 
liOrdfhips  on  this  Subjed  with  great  Freedom  and  Plainnefi. 

•  But  before  I  proceed,  I  beg  Leave  that  I  may  reprefeot 
to  your  Lordfiiips  Tome  particular  Hardfhips  ander  which  I 
have  laboured : 

My  Loras, 

*  Ihe  i^rft  is  reading  Extreds  of  anonymoos  Letters, 
Without  fufiefing  any  other  Parts  of  the  fame  Letters,  the' 
relating  to  the  fame  Subjedl,  to  be  read. — - —  Another  is, 
£xcufing  the  Decypherers  from  anfwerin^  Qoeilions  aiked 
by  me,  and  which  I  thought  neceflkry  for  iny  Defence,  k& 

they  fhould  reveal  their  Art. The  next  is,  not  ftifiering 

me  to  be  answered  by  the  Clerks  of  the  Toft  Office,  left  the 
Secrets  of  that  OfHce  ftiould  be  difcovered.  Another,  mts 
not  fufFering  a  Perfon,  who  had  been  at  leaft  ten  Years  oot 
pf  the  Secretary's  Office,  to  anfwer  any  Queftions  which 
pme  to  his  Knowledge  by  being  fome  Years  in  that  Office. 

<  Another^,  is  reading  Examinations  neither  dated,  iigned^ 
^r  fworn  to. 

'  Another,  is  reading  Letters  fuppofcd  to  be  crhnina), 
writ  in  another  Man's  Hand;  and  fappofed  to  be  dilated 
]fy  me,  without  offering  any  Proof^  that  L  either  di6bucd 
them,  or  was  privy  to  them. 

'  '  Another,  is  not  allowing  me  Copies  of  the  Decypher^d 
Letters,  tho'  petitioned  for,  till  the  Tryal  was  fo  far  ad- 
vanced, and  I  fo  employed  and  weakened  by  it,  that  I  had 
not  fnificient  Time  to  coniider  them.  Another,  is  not  al- 
lowing ^le  to  read  out  of  the  Collodion  of  Papers  before 
^he  Houfe  any  Part  of  them,  in  order  to  difcharge  myfelf, 
but  what  hath  been  read  by  Clerks.  And  all  this  in  a 
Proceeding  where  the  Counfel  for  the  Bill  profefs  they  have 
no  legal  Evidence,  and  that  they  are  not  to  be  confined  to 
the  Rules  of  any  Court  of  Law  or  Equity,  tho^  as  often  as 
It  is  for  th^  Service,  they  conftantly  ftielter  themfelves 
f  nder  it. 

*  My  Lords,  thefe  are  the  Hardfliips  which  I  previodiy 
inention,  and  humbly  lay  before  your  Lordfliips. 

'  By  your  Lbrdlhips  Leave,  I  proceed  now  to  make  that 
Defence,  as  weM  as  I  am  able  to  make  it  in  the  Conditioo 
9f  Health  I  am  now  in,  humbly  praying  your  LordlQiips,  ii 
1  find  myfelf  in  any  Degree  finking  onder  it,  that  3rou  will 
Vidulge  me,  and  allow  me  a  little  Time  to  go  on.  The 
general  Chaige  of  the  Bill,  is.  That  I  have  been  deeply 
"    ^'    r  coocsried 
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toBcerncd  ia  £>nnjngi  direding^  and  carrying  on  a  wicked  Anno  9. 9eo.  i\ 
and  detellable  Conrpiracy,  and  was  a  principal  Ador  therein.         1723^. 

*  The  Charge  is  divided  into  two  Heads  :  ^ 
'  Firft,  That  I  traiteroufly    confuked  and  corre(^ndcd 

ivith  divert  Perfons,  to  raife  an  Infurredion^  ijfc.  in  this 
Kingdom*  to  procare  Foreign  Forces  to  invade  it,  ^c. 

*  Secondly*  That  1  b-aiteroufly  correifponded  with  the 
fuae  Intent  with  Perfons  employed,  £^r.  But  neither 
Fart  of  this  Charge  hath  been  made  good  by  the  booncil 
for  the  Bill*  nor  have  they  proved,  nor  attempted  to  prove 
tae  at  one  Confulcation,  nor  is  there  any  Thing  tends  to- 
wards fuch  a  Proof,  except  the  exploded  Story  of  the  £ur^ 
ford  Gub,  and  two  or  ^hree  Hear  fay  Informations  which 
were  mentioned  of  my  Lord  SirafforH^  and  others  [Seef^  266.  j 
as  concerned  in  the  Management  of  ihh  Afiair.  I  have  met 
all  thefe  Lords,  I  own  it,  but  at  di^erent  Times  ,  and  lipbn 
the  beft  Kecolledion  I  can  roake»  I  never  was  in  all  my 
Life  with  any  three  of  them  at  once,  unlefs  perhaps  about 
fome  general  Matters  or  Affairs  depending  in  Parliament. 
The  Earl  of  Strafford  hath  vifitcd  me,  and  I  have,  wheii 
in  Health,  dined  with  him  once  at  his  Hoafe.  At  my 
Lord  North's  Table  I  have  not  eat ;  tho*  I  have  great  Ho- 
liour  for  him,  yet  I  never  had  any  Intimacy  with  him, 
especially  (ince  the  Affair  of  the  Dormitory,  wherein  he 
ZTpfCved  fo  ^againd  me,  that  I  certainly  had  loft  the  Caufe^ 
had  not  his  Affairs  called  him  to  kolianJ. 

'  Law/on  hath  fworn,  tliat  this  Lord  did  often  viiit  me 
at  BrtmUy^  but  in  truth  he  never  was  there  above  twice  or 
dirice  in  all  his  Life-time. 

'  I  have  not  been  once  thefe  two  Years  with  Lord  Orrery 
on  any  Boilnefs  nhatfoever  ;  we  twice  dined  together  at  the 
Houie  of  a  Perfon,  whofe  Name  if  I  fhould  mention,  your 
Lordfhips  would  hot  think  there  was  any  Harm  at  all  in 
dining  there.  Sir  Harry  Goring  I  never  Taw  in  all  my 
Xife,  till  he  faw  me  at  St  Jamei*s^  and  he  was  but  once 
at  Bromley  i  and  the  Occafion  of  his  coming  to  me,  was  hij 
placing  four  Sons  at  fFe/^miftJier'Schoo],  and  intending  td 
breed  up  fome  of  them  to  the  Gofpel :  The  laft  Time  t 
ikw  Sir  Harry  Goring^  was  about  twelve  Months  ago  when 
I  promifed  to  bring  down  one ^  of  his  Sons  to  be  upon 
the  Foundation  ;  and  I  Ihall  be  forry  if  I  can*t  be  as  good 
as  my  Word. 

'  Your  Lordfhips  will  excufe  roe  for  being  fo  particular,' 
when  you  confider  how  dangerous  the  Charge  is,  and  how 
fit  it  is  to  dear  the  Perfons  charged,  from  fuch  mifchie-. 
Toas  Correfpondence  ;  efpecially  fince  it  is  with  thefe,  and 
tvich  thefe  «oly  that  I  have  been  fpeaking  of*  it  is  infinuat- 

1723.  Rrx  ti 
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(    3i6    )         , 
Aiino  9-  <3eo.  I.  ed  Aat  I  have  held  Confaluidons  to  forward  the  Caofpinxj: 
[l^h     J       •  The  firft  is  an  Intent,  and  indeed  a  Confpiracy,  with- 
oat  a  Confultation. 

*  Bat  how  hath  that  too  been  made  good  ?  Your  Lord(hips 
^ili  obierve,  that  there  is  not  one  Overt- Ad,  or  Circamftance 
of  Time  or  Place,  mentioned,  proved,  or  aliedgod.  I 
have  not  therefore  confulted  or  confpired  at  home. 

'  The  next,  and  the  only  material  Part  of  the  Charge,  is 
correfponding  abroad  with  the  Pntemler^  ifc, 

*  A  high  and  heinous  Accufation,  ihtmgly  aflerted,  modi 
infifted  apon,  but  how  maintained,  is  the  Qaeftion  ? 

*  The  true  State  of  this  Part  of  my  Charge,  as  well  and  as 
(iilly  as  I  can  recoiled,  is  this,  (I  will  not  in  any  Degree 
diiTemble  before  you :)  FirA,  That  I  did  on  the  20th  of 
jiprt/t  1722,  didiate  three  Letters  to  Mr.  Diiign^  the  late 
Lord  Mar,  and  to  the  Pretender  himfelf,  onder  die  feigned 
Names  ofCbiverst  Mm^ran;e^  and  Jackfin%  to  which  Let- 
ters the  Names  of  Jones,  Illington,  and  1378,  were  all  by 
my  Dire^ion  fubfcribed. 

*  Secondly,  That  afterwards  two  Letters  in  AniWer  to  tfaefe 
two  fent  CO  Mar  and  Dillon,  one  dated  May  nth,  and  the 
other  July  the  25  th,  under  the  feigned  Names  of  MeffieU 
and  Dighy^  were  intercepted. 

*  Thirdly,  There  is  a  certain  intercepted  Corrdpondeaoe 
between  the  Pretenders  Agents  abroad,  and  JKxlfy  here,  car- 
ried on  by  him ;  and  that  I  was  at  the  Head  of  i^  and 
am  anfwerable  for  what  it  contains. 

*  This  is  theSabftance  of  my  Charge,  all  other  particalar 
Circumllances  are  made  ufe  of,  as  they  thought  would  give 
Light  and  Strength  to  one  or  other  of  thofe  Articles. 

■  As  to  the  iirfl  of  thefe  Points,  That  1  diidi&etif  fhefi 
Lett  en ; 

*  That  it  could  not  be  poffible  that  I  difiated  thcfe  Le^ 
ters,  hath  been  made  out  to  your  Lordfhips  by  fach  a  Con- 
currence of  Evidence,  fo  clear,  full,  and  legal,  as  I  per- 
fuade  myfelf  can  have  left  no  Doubt  remaming  opon  any 
candid  and  indifferent  Perfon  ;  a  plain  Matter  of  Faift,  fnp- 
ported  by  fuch  Teilimony,  cannot  be  overthrown  By  iitde 
GuciTes  and  confequential  Surmifes. 

<  My  Lords,  I  was  under  the  known  Difficulty  of  pn>v- 
ing  a  Negative,  which  in  many  Cafes  is  not  to  be  ik»e ; 
but  it  fo  happens  in  this  Cafe,  that  peculiar  CSrcumflances 
attend  it  as  to  Point  of  Time.  My  being  difabled  inmy 
Chamber,  and  attended  before  and  after  that  Time  by 
■feme  «f  my  Servants,  and  receiving  frequent  Meilages  fron 
others  :  The  agreeing  TclUmoby  of  my  Servants,  that  no 
Stranger  came  near  me  about  that  Time,  and  for  fbme  Time 
1>efore  and  after,  and  the  full  Evidence  of  the  School  at 

Wefimimfier, 
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'  (    ^7  ^  ) 
9reftmh/hr^  kathcnabkd  my  fcveral  Seitantg  to  recdleCt  Annb  9.  g«d.  n 
the  Time,  and  to  faraifli  fudi  a  Proof  of  my  Innocence  in        i7^3* 
this  Matter,  as  is  not  to  be  voaSotket,  and  ihews  the  Clear-  ^  n^  "^ 
aeis  of  the  Impoffibilicy  oi  it. 

«  The  Clerks  of  tke  Poft-Office  fwear.  That  they  bdierc 
tkeie  three  Letters  to  be  the  Hand-writiog  of  Mx  Keilf^  my 
Cappofed  Amanuenfis :  Vour  Lordfhips  will  remember.  That 
Cheir  Oftths  were  at  four  Months  Difianca  from  the  Time  of 
leetag  thofe  Letten ;  daring  the  whole  Series  of  which  Time, 
it  never  hath  appeared  that  they  have  compared  one  Ori- 
ginal with  another  ;  and  the  only  Original,  as  a  Spccinian, 
bach  been  proved,  at  year  Lordflupe  fiar»  not  to  be  the 
Haad-writing  ^Mr.  Ki/fy  ;  and  be  pleaiWl  to  remember 
the  vtTf  Soppofition  of  Mr.  Ke/fy*s  being  my  Secretary,  or 
any  ways  intimate  with  me,  hath  been  fully  fwom  to  be 
fiUfe. 

«  If  it  be  (aid.  Who  thco  writ  tbeie  Letters;  and  with 
what  View  wer^  they  writ  ?  The  Anfwer  to  this  is  ob« 
vious,  my  being  here  at  your  Lordfhips  Bar  Aiffidently  ex-i 
plaiwit.  It  is  enough  to  prove  that  I  did  not  write  or 
dsSatethen,  and  I  have  proved  it  abimdastly«  Let  but 
any  nomentODs  Part  of  the  Charge  againft  me  be  made  out 
with  half  the  Evidence,  and  i  will  labmit  without  any  DiC' 
pole ;  eight  or  nine  iitch  Witnefles  wooki  have  borne  down 
the  Evidoioe  of  oik  or  two  that  had  fwom« 

*  Bot  where  there  is  Boae  on  the  one  Side»  bataUonthe 
other  Side,  who  appear,  and  that  give  direA  pofiiive  Evi* 
dence,  can  your  Lordlhips  deliberate  a  Moment  for  the 
Reaibn  of  giving  yonr  Judgment,  which  Ought  always,  in 
donbtM  Odes,  to  toan  to  the  dosdrtfal  Side ;  and  ib  taking 
this  Foim  at  tt  ftaads,  there  is  an  End  of  the  whole  Matter; 
for  afi  other  InlinaacioRs,  feigned  Names,  and  ohfciire  Paflii^ 
gea  in  Letters,  depending  upon  this,  mutt  fali  together^ 

*  As  to  the  other  Part  of  the  Accufation,  w^^  it  is  fidd 
the  Letter  CO  Jaeirfm  was  a  Letter  to  the  Pritnder^  I  haiie 
flothiog  to  do  with  it ;  he  that  writ  the  Letter,  when  known, 
Wili  hSk  be  able,  and  noft  concerned  to  di^rove  it. 

*  Since  this  Objedion  carries  averyodkl  Soood,  IflnM 
bndfy  ihew  your  Lordflnp  how  that  ftands :  Jiuk^;  in 
a  Cypher  of  Pitmket\  is  ikid  to  denote  the  Prdtendtri 
That  Cypher  cooMs  of  one  hundred  and  £fty  Names, 
^ 'which  not  one  i»  ufed  in  any  of  tkc  Letters  actci»> 
buted  to  Mr  Kelly ;  three  or  four  of  thefe  Names  ane 
naSbdi  hy  Peribas  iappoM  to  have  writ  to  Mr.  Krlly 
tntm  Abroad,  but  not  one  of  them  is  ufed  by  him  $  nordorh 
JackfoH  ever,  in  his  Part  -of  the  Correfpendence,  ftand  for 
the  Pretender,  but  he  is  always  under  other  Appellations  : 
1%,  rimiikthuJkM,/m^^lMm%'9i9^  ifi4pcy|iheKd 

Namcsi 
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Aiiao  9.  Geo.  LNaitaes^  neter  ftiles  the  Preiaidir^  Jackfin^  bat  eilhte  Jv- 

^3^    ,  /^^,  or  7fl)>». WJiy  ihoold  a  Name  nfcd  in  Kel^ 

lj%  Cbrreipondence,  be  explained  by  Pbudut^  Cypher^ 
when  KiUy  appears  to  be  no  ways  acquainted  with  himi 
and  Plunkit  himfelf  did  never  didate  to  him  ?  £  forbear  Re- 
petition; I  only  add,  that  at  this  Rate  there  is  nothing  that 
may  not  be  proved. 

*  The  Letter  to  Dniois  there  is  little  faid  of,  becanfe  there 
IS  no  ufe  made  of  it ;  it  is  charged  in  the  Report  as  a  Let- 
ter which  I  had  received  fn^n  Abroad.  The  Tables  are 
now  tamed,  and  I  myfelf  deiigoed  to  have  feot  thb  Let- 
ter to  a  feigned  Cqrrefpondent,  bat  kept  it  among;  my  Papas 
nnder  my  Seal :  For  what  end  ?  the  Letter  iifelfis  an  errast 
]>elu£on  i  Why,  to  fbrnifli  Proof  'which  is  much  wanted^ 
of  my  receiving  Letters  that  were  direded  Jwes  and  ///af - 
ton  i  and  it  is  very  ftrange  I,  who  am  reprefented  as  being 
fb  very  cautiousy  ihoold  be  fo  negligent  in  this,  and  preierve 
ibmething  that  is  of  no  Ufe,  and  yet  might  hart  me  fo 
ranch  when  difcover*d. 

*  It  is  abfurd  to  think,  that  I  fhould  by  that  Means  men- 
tion the  Name  of 'my  Correfpondent,  and  mrntion  the 
Name  oij^fin^  which  the  Committee  of  the  Lower  Hovfe 
obferve  was  conftantly  with  me. 

*  I  know  not  what  farther  can  be  (aid  for  this  Matter* 
till  the  Counfel  have  farther  explain*d  it,  and  ihewsi  what 
nie  they  make  of  this  Letter,  which  hath  given  your  Lord- 
ihips  fo  much  Trouble,  and  which  I  own  I  do  not  compra- 
hend. 

*  There  is  ftill  a  fifth  Letter^  which  I  have  acknowledged 
to  be  my  Hand  s  that  which  was  taken  on  my  Servant.  Mr 
Reevei  *  hath  made  fomeunch^^le  ObferrationB  apon  it  s 
which,  for  ought  I  know,  may  be  allowed  as  the  Form  of  Law 
in  the  Ordinary  Cooru ;  but,  I  am  fare,  in  a  Coart  of  Equity* 
the  jnoft  ^vourable  Confirodion  ought  to  take  Plaoe.  I 
have  taken  Minutes  of  his  Obfervations,  and  I  think  they 
are  thefe :  He  obferves,  that  the  Biihop  doth  not  in  hia  Let- 
ter infift  on  his  Innocence  in  general,  bat  confiders  only 
what  Evidence  doth  afieft  him. 

'  It  comes  out  at  laft  for  whom  my  Letter  was  defigneds 
and  I  think  that  an  Anfwer  to  Mr  Rfevij\  fiift  Obfiervatioo, 
and  I  (hall  exphtin  it  no  futher.  He  obferves  next,  tho*  i 
clear  myfelf  from  the  Knowledge  of  La^,  Ntyme^  &c. 
there  I  iky  nothing  ofKgliy, 

*  The  Gentleman  I  defigned  the  Letter  for,  knows  it  was 
an  Anfwer  to  one  wrote  to  me  abont  Loj^i  and  wiH  fwcar 
ithimfelf,  if  there  was  Room  for  it. 

«  The 

*  One  of  the  Conndl  aguoft  the  BiAop  i  after«imds  Chief  Joftice  of 
the  CoamoA  Pleai. 
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*  The  third  ObfenratioQ  is,  where  fpeakiog  of  myftlfy  I  Anno  9.  G«o.l« 
fay,  *•  If  I  cannot  ward  the  Blow,  I   muft  be  a  Prifoner       ^Ji 
Ibme  Years  without  Remedy  ;*  from  which  he  was  to  infer,  ^ 
not  in  that  good  nator'd  way  he  generally  did,  my  Mean« 
ing  muft  be,  that  I  was  confcioos  of  Guilt. 

'  I  apprehended  an  Impeachment  would  have  been  lodg* 
ed  And  never  profecnted,  as  in  the  Cafe  of  my  Lord  DatSf 
and  the  Earl  of  Ox/or  J;  and  then  I  Ihould  have  lain  withr 
out  Tryal.  and  without  Bread. 

*  The  fecond  Article  of  my  Charge,  is  the  two  Letters 
from  Mar  and  Dilkn^  under  the  feigned  Names  of  MotfiiU 
and  Digbj^  which  were  intercepted. 

'  One  of  thefe  they  have  dropt. 

'  That  I  received  them,  is  not  pretended  ;  both  Letters, 
tho'  withoot  a  criminal  Expreffion  or  Word  of  Bufmefs 
in  cither  of  them,  would  yet  have  affedled  me  in  feme  De- 
gree, if  received  by  me ;  and  I  was  the  Perfon,  as  is  fup- 
pofed,  to  have  writ  the  Letters  to  which  they  are  An- 
fwers.  That  I  ofed  'to  have  any  Correfpondence ;  is  that 
proved  ?  U  not  one  and  the  fame  neceilary  in  order  to  afcer* 
tain  the  Charge  ? 

*  Any  Man  that  pleafes  may  write  to  me,  and  take 
thofe  Names  upon  him ;  I  am  not  to  anfwer  for  that,  anf 
lefs  I  have  appeared  to  receive  them,  and  kept  up  the  Cor- 
refpondence. 

*  The  Letter  from  Motfield^  dated  May  nth,  cannot  be 
reafonably  thought  to  have  been  wrote  with  any  other  View 
than  that  of  being  intercepted,  and  of  fixing  upon  me  the 
Letter  of  i^rf/2otb. 

*  This  Letter  is  committed  to  the  common  Pod-Office^ 
and  fent  upon  this  Errand ;  one  may  doubt  who  writ  it, 
but  one  cannot  doubt  with  what  Defign  it  was  writ :  Your 
Lordihips  Wifdom  will  fee  thro*  thofe  malicious  Difguifes, 
and  not  make  me  account  for  Letters,  which  have  been 
banded  to  and  firo  between  two  unknown  Correfpondenis^ 
OD  a  Defign  to  raife  a  Sufpicion  of  a  third  Perfon,  altoge- 
ther a  Stranger  to  what  is  writ.  And  here  I  defire,  that 
the  Obfervation  made  by  one  of  my  Couufd  may  not  be  for* 
got ;  thatis,  all  the  intercepted  Letters  from  Abroad  mention 
Perfons  that  lay  hid  under  fecrct  Names,  and  are  difcover« 
ed  by  doing  of  foeh  Deeds,  and  by  fuch  CircumfUnces,  as 
will  fatten  thofe  Names  upon  than :  Tho*  the  Committee 
were  not  at  a  Guefs,  yet  they  were  often  at  a  Lois. 
•  '  In  my  Cafe  the  fictitious  Names  applied  to  me  are  often 
attended  with  fuch  Dcfcripttons  and  Circumflances,  as 
vtry  natunlly  lead  thofe  that  ofier  thefe  Letters  to  fix,  them 
on  me  %  the  Writers  of  them  ufe  all  their  Art  not  tp  dif- 
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Anno  9.  Oee.1.  ^a%»  bat  tn  open  the  thiog,  and  ieem  to  be  in  Pkin  left 
iT^S*        they  ihould  not  be  well  enough  underftood. 
"  ^     *      •  'pj^i,  beiDg  ooncniy  to  the  Method  of  Referves  in  all 
other  Cafes,  fmells  Ibong  of  a  maJicious  Defign. 

VThe  Letter  of  Ja/j  a5th,  from  Digiy  to  W$ftmi^  is 
not  {0  well  contrived  as  it  flxnild  have  been,  yet  I  ana  to  be 
tmderAood  by  it,  becaufe  of  the  CircumlUnces  I  was  thca 
under,  which  the  Writer  was  apprifed  iA. 

'  Thefe  are  the  only  two  Inliances  of  Letter*  fuppofed  to 
be  writ  from  Abroad ;  they  are  not  coofiftent  $  ihall  they 
affed  me  in  fo  High.a  Manner  ? 

*  It  remains  to  be  confidered  in  the  third  Place,  whether 
there  was  a  fupported  Correfpondence  between  the  Frtttm- 
der  and  his  Agents  and  Mr.  Ktlly  here  ?  Whether  I  was  at 
the  Head  of  it,  and  am  jofUy  to  answer  for  it  ?  Mr  Kj^% 
\  hear,  hath  owned  at  your  Bar,  and  declared,  \^e9  f.  392.] 
which  I  aUb  declare,  I  never  knew  a  Line  of  Any  Letter  he 
writ  to  Foreign  Parts. 

'  I  meddle  not  with  what  concerns  lujn  any  ferther  than 
when  it  may  a^ied  roe. 

'  The  chief  Part  is  the  Prefent  of  the  Dog,  the  Aooonot 
of  that  is  in  a  Letter  to  UasfitU^  dated  M^  5tk»  not  £ga- 
ed  ;  in  which  are  thefe  Words,  Thelittk  Dagnjoms  fimt  ta 
Days  ago,  tind  ordered  ta  bi  deUmtrtd  f  ynt :  Bot  thei^  is  no 
Intimation  in  this,  or  any  other  Letter  from  Abroad,  that 
this  Prefent  was  intended  for  ine. 

'  In  two  Letters  from  hence,  by  whom  writ  it  doth  not 
appear,  fome  body  is  meant  onder  the  different  Nasaes  of 
Mr.  Jones  and  Mr.  Illington^  in  fuch  Manner  as  defigncd 
for  the  fame  Perfon ;  bdt  the  Circomftances  are  neither  appli- 
cable to  myfelf  or  my  Wife,  or  me  particularly.  The  Let- 
fer  dated  May  yth,  from  Hatfield  t»  Mufgrant^  faetog 
£ve  Days  after  the  Banal  of  my  Wife,  cannot  mean  her  s 
and  being  bat  five  Days  after,  it  can  as  Htde  mean  ne : 
So  that  the  Writer  of  this  Letter  muft  either  have  kttowa 
nothing  of  my  Family- Ai&irs,  or  if  he  ^,  maft  di£BbmUe 
his  Knowledge  of  them,  to  raife  a  Sufpidan  ;  and  in  either 
Cafe  what  he  lays  is  TX>t  to  be  regarded.  The  Smgran  and 
Mr.  Kelly  only  knew  any  thing  of  this  Matter,  and  they  caa 
beft  dear  it. 

*'  Mrs  Barues,  fhe  varies,  and  ibmetimes  the  Dog  la  &r 
me,  and  ibmetimes  for  her. 

<  As  for  my  felf,  I  never  alked  for,  received,  or  €ua 
this  Preftait,  nor  know  any  Thing  of  it,  but  fnva  common 
Fame  ;  nor  have  I  to  this  Day  had  any  Mefiige  or  Lester 
whatfoever  concemmg  it.  The  End  of  this  l£fign  feems 
to  be,  to  point  me  out  by  the  Name  of  ym»s  and  Hif^ 
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fbk,  fobrcribed  to  the  Letters  o^  April  loth,  by  nfing  them  Anno  9.  Geo:  t; 
again  in  reiarion  to  this  Prefcnt.  ^^3* 

*  And  perhaps  they  arc  not  much  in  the  Wrong  to  think,    ^*  ~*       ^ 
that  one  intercepted  Dog  fhould  be  of  as  much  U(t  as  ten 
intercepted  Letters,     fioth  Contrivances  then  mail  have  fuc- 

iceededy  had  I  not  been  able  to  prove  that  thofe  Letters 
were  not  writ  with  my  Order  or  Knowledge  ;  and  therefore 
the  Ufe  of  thofe  Names,  in  fubfequcnt  Letters,  is  a  Continu- 
ance of  the  Frauds  and  this  obvioufly  runs  through  the 
whole  of  the  Correfpondence  ;  for  wherever  the  Names  of 
Jonts  and  lllington  are,  they  are  ufed  in  applying  them 
to  me,  becaufe  they  are  the  fame. 

*  Thefc  Points  have  not  only  been  deny'd,  but  difprov'd 
with  all  Manner  ot  Credence  and  Clearnefs. 

'  My  Council  have  (hew'd,  that  ail  chefe  fufpicious  Corre- 
fpondences  are  to  the  lalt  Degree  abfurd  to  apply  to  me,  and 
no  one  would  apply  them  :  1  hat  I  could  not  order  the  Let- 
ters of  the  20th  of  Jprily  to  which  the  Names  hi  Jones,  ^c. 
are  fubfcrib*d,  I  think  is  plain,  and  then  the  Evidence  falls 
or  depends  upoh  it. 

*  As  to  the  Joornics  to  and  from  Bminle^  where  the  Prifo- 
ner  Kelly  had  frequent  Accefs  to  me,  and  therefore  I  might 
probably  dilate  thofe  Letters,  the  Council  for  the  Bill  have 
not  open'd  themfelves  on  that  Head  ;  but  your  Lordfhips 
have  heard  it  made  out»  and  beeaafe  it  is  material  I  fhall 
repeat  it. 

(Uert  WoodV  Examinatjon  nuat  read) 

*  By  all  thefe  Accounu,  nothing  could  have  been  eafiei- 
fbr  the  PeHbns  themfelves  to  manage  here,  than  getting  an 
Account  of  my  Neighbours  in  order  to  render  the  Con- 
trivance more  plaufible. 

*  That  Mr  Ke/ly  is  no  Stranger  to  me  I  own  ;  but  that 
he  is  in  any  Degree  intimate  with  me^  or  frequently  faw 
me,  I  deny  ;  and  what  Evidence  is  there  from  them  to  the 
contrary  ;  or  how  is  this  folemn  Denial  at  your  Bar  contra- 
diacd?  ^ 

*  The  Chairman  lays.  He  cari-y'd  him  twice  or  thrice 
to  the  Deanry  three  or  foar  Years  ago  ;  and  this  Browne; 
the  Chairman,  he  fwears  he  carried  me  once,  in  three  or  four 
Yean  Time.  I  believe  he  may.  The  Porter  he  fays,  That 
be  brought  a  Letter  and  fome  Stockings  from  Ke/ly  to  me. 
The  Poandation  of  this  Story  is  true }  for.  Mr.  Keify  ufed 
to  fnmiih  me  with  Stockings  and  Gloves  ;  not  but  that  the 
Circomftance  of  the  Porter  coming  up  to  my  Bed  chamber  at 
that  dirty  Time  of  the  Year,  b  very  extraordinary  ;  and  even 
this  Evidence  owns,  he  was  never  fent  by  me  to  him. 

Now,  on  the  other  Side,  there  is  the  Evidence  of  almoU 

allmy  Servants,  who  have,  upon  Oath,  atte^i  that  thev 
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Aaao  9.  Geo.  h  do  not  know  eiikcr  tbe  Name,  or  the  Fac«  of  Mr.  Ke^f, 
}pi;^  ^  which  could  not  poflibly  be,  did  he  ufe  freaueady  to  reiort 
to  me.  Such  a  flight  Acqiiainunce,  as  I  had  with  him^ 
could  not  be  any  Temptation  to  enter  into  Secrets  with  hin 
of  fuch  a  dangerous  Confequence  as  thefe  are,  which  the 
Report  infinuates  to  have  pafs*d  between  us  ;  howe- 
ver, Sufpidon  is  not  now  the  Bufine6  $  they  that  prove 
fomething,  may  be  aUowM  to  foppoic  more  ;  they  that 
prove  noSiing,  have  no  Right  to  indulge  their  Saipicioos 
and  Conjedures  to  the  Ruin  of  any  Man :  Twenty  Proba- 
bilities, allowed  to  be  fuch,  are  not  equal  to  any  one  Mat- 
ter of  Faa  well  atteiled ;  it  nuy  ftrenphen  the  Fad,  hot 
cannot  fupport  it.  They  cannot  be  Evidence  themlclves, 
becaufe  one  Probability  may  be  fet  ttainft  another. 

*  I  ufe  this  Diftindion  between  Evidence  in  Law,  and 
reafonable  Evidence,  becaufe  the  Coimcii  for  the  Bill  have 
aiierted  fomething  like  it. 

*  I  own,  I  always  thought  the  poblick  Law  of  the  State, 
the  publick  Reafon  of  the  State  ;  and  whatever  it  is  in 
anothei<CouDtry,  yet,  in  this  Country,  no  Evidence  can 
be  reafonable  that  is  not  legal :  But  I  aflc.  What  Sort  of  ' 
Evidence,  either  in  Reafon  or  Law,  is  broueht  againll  me  ? 
How  am  I  proved  to  confult  and  correfpond  to  raife  an  In- 
forredion  a^ainft  his  Majelly  and  his  Kii^gdom,  and  to  pco* 
cure  a  foreign  Force  to  invade,  the  iiune  in  Favour  of  the 
Fretinder  ? 

*  How  am  I  prov'd,  in  the  fecond  Place,  to  have  0Qr« 
refjonded  with  the  fame  Pretender^  and  with  PeHbns  em* 
ploy'd  by  him  ?  Is  one  Arti<;Ie  of  thefe  Charges  made  oat 
againil  me  with  any  Colour  of  Reafon  ?  SuppofidoQS  with- 
out Proof,  Suppoiitions  difprov*d,  and  fliewn  Co  be  vain, 
and  unjuih 

*  If  the  Proof  in  thefe  Cafes  wants  Streittth,  can  the 
Hearfay  of  litynoe  fupply  the  Want  of  ProoC  suid  render 
it  valid,  fincc  Neynoe  pretends,  for  ought  that  appears,  not 
to  have  known  any  thing  of  me ;  he  only  heard  KtUf  (ay 
fo,  and  Mr  Kellj  denies  it ;  and  there  is,  I  think,  nd  Rea- 
ibn  why  fucn  a  dead  Evidence  ibould  afied  me,  or  KiUf 
himfelf ;  much  lefs  me  through  him.  Was  Ne^nog  alivc^ 
and  Ke/fy  dead,  and  incapable  of  contradi^ing  what  Nif* 
noe  faid,  I  believe  what  Niynot  faid  would  not  be  «f  any 
Weight:  Befides,  w hat  Af>«0r  dead  fays,  and  Kniy  now 
alive  denies,  ought  not  to  have  any  Force. 

*  Concerning  Hearfay  Evidence  in  general,  and  concern* 
ing  the  due  Regard  to  it,  I  humbly  defire  your  Lordihips, 
that  a  PaiTage  may  be  read  out  of  Sir  John  FgmvicJU'i  M 
of  Attainder. 

(Thi  ^wboU  Preambli  read.) 

.'My 
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*  My  LordiSy  I  hambly  defir*d  to  have  this  letd,  becaafe  f  Anno  9.  G«o.  h 
tfaougiic  it  would  take  away  a  DilUndion  between  legal  and         xy^s* 
parliamcDtary  Evidence  1    that  what  was  not  legal  might  be  ^"^^  '"^ 
parliamentary.     I  believe  here  is  a  Condemnation  of  him 

by  Parliament ;  therefore  I  think  the  Con^emmltion  of  him 
mnft  be  by  jparliamenury  Evidence.  It  is  recited  in  this 
A6t  as  one  of  the  Inducements  that  mov^d  the  King,  Lords» 
and  Commons  to  pafs  the  AA,  *  That  Sir  yohn  FeniJcUk  had 
'  contnvM  and  fram'd  feveral  Papers^  ^c,  only  by  Hear* 
•  fay.' 

*  Shall  that  be  accepted  in  this  Parliament  for  Evidence, 
which  is  declared  the  only  Motive  of  attainting  a  Man  in 
another  I  If  it  was  judgM  hard  in  Sir  John  Feinjoick^t 
Cafe  to  chaise  a  Man  by  Hearfay»  can  the  being  thus 
chargM  be  any  Proof  againft  me  ?  Sure  the  Houfe  of  Com- 
mons in  1696,  that  brought  that  in,  would  have  fo  though^ 
nor  would  thofeofyour  LordQiips  confented  here,  or  dfe- 
wheie,  to  have  pafs'd  it. 

'  As  for  thofe  that  did  not  confent,  I  will  venture  to  ^y^ 
I  am-  exceedingly  puzzled  to  know  why  they  did  not  oppofe 
Sir  John  Fennvick^  but  favoured  hb  Cafe,  and  are  yet  againft 
me.  Is  the  Guilt  objcded  to  me,  if  provM,  in  any  Mea- 
fure  like  his  ?  Or  is  there  any  Compariion  between  the  Proof 
againft  him  and  me  ? 

*  As  to  the  Paper  and  Information  given  in  by  Niynoe^ 
and  printed  in  the  Afftndix^  it  is  plain  he  was  drawn  in 
to  have  fwom  backward  or  forward,  co  have  affirm M  or  de- 
ny'd  any  thing.  He  knew  a  certain  Lord  of  the  Council, 
that'gave  me  Notice  of  my  being  taken  up  fome  Days  be- 
fore it  happened.  He  knew  what  Ufe  and  Purpofe  the  Pro* 
lefts  of  y  our  Lordihips  were  chiefly  defignM  for  and  calcu- 
lated ;  and  it  appears  by  his  Paper  that  was  taken  in  his 
Pocket  after  hb  Deafh,  that  he  had  nndertaken  to  give  a 
po£tive  Account,  and  defign*d  either  to  afk  or  receive  fuch 
a  Snm  of  Money. 

<  *Tb  faid  he  was  the  late  Earl  MartfifalPs  Bedfellow  for 
federal  Months,  and  had  drawn  up  Heads  for  Memorials  to 
be  delivered  to  the  Regent ;  but  he  had  kept  no  Copies  of 
thefe  Heads,  or  foul  Draughts,  which  wodd  have  ihewil 
whether  they  were  given  in  to  promote  it^  or  difcover  it  i  in 
either  CA  the  Evidence  of  being  then  employed,  would  have 
been  of  Service  ;  but  they  have  not  been  able  to  produce  a 
Line  of  fuch  Heads  or  Memorials,  yet  the  Report  of  the 
Hottfe  of  Commons,  upon  the  Bafis  of  thefe  Memorials, 
bniids  the  whole  Fabrick.  He  knew  that  I  went  under  the 
Nasics  of  Jones  and  lUtTtgtOH^  and  undoubtedly  he  knew  Mr. 
Dubois:  If  theSdieme^  writing  that  Letter  myfelf  had 
been  feen,  he  would  have  found  out  a  Reafon  for  the  Cor- 
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Aimo  9.  Geo.  I.  refpondence;  and  500 1,  would  have  made  lifm  afflrm,  tbac 
^7^3-  ^  he  <:arry'd  the  Letter  himfclf.  He  knew  the  Pretendtr'\ 
panicuiar  Opinion  of  me,  or  of  any  Body  elfe  ;  and  that  he 
rely'd  on  Advices  irom  me  :  How  did  he  know  that  ?  He 
told  him  fo.  Who  cold  him  ?  It  is  not  fuppos'd  Mr.  KeiU 
had  it  Xxom  himfclf,  but  from  Perfons  of  high  £iiate,  acd 
that  were  near  the  Pretender, 

'  Let  roe  fpeak,  my  Lords,  as  always  I  hope  I  fliaU, 
with  that  Modeliy  as  becomes  Juttice,  but  yet  with  Fret- 
flom  to  you. 

'  Hath  nothing  been  open*d  to  yoo  concerning  this  Man's 
Charadtrr,  and  his  iecret  Traofa^ons  }  Is  it  poiSbie  to  be- 
lieve  this  Pretender  to  Secrecy,  could  have  had  or  (hall  he 
ilill  have  any  Degree  of  Weight,  that  threw  away  his  lAk 
rather  than  venture  to  iland  to  the  Truth  of  what  he  had 
faid  before  his  Death  ;  and  then  he  could  have  been  contra- 
dicted, or  Pangs  of  Confcience  might  have  made  him  unfay 
what  he  had  faid ;  but  a  dead  Man  can  retrad  nothing ; 
what  he  hath  writ,  he  hath  writ ;  ihe  Accufation  mufi  fiand 
juft  as  it  did,  as  far  as  it  concerns  him  ;  and  we  are  deprived 
of  the  Advantage,  which  Truth  and  Remorfe  once  extorted, 
and  would  have  again  extorted  from  him ;  however,  I 
would  have  been  glad  to  have  had  all  that  ever  this 
Wretch  faid,  and  would  hope  that  by  comparing  of  the 
feveral  Stories,  which  he  feveral  times  told,  fome  Light 
might  have  been  gained,  which  is  now  wanted :  ■  Par- 

ticularly by  the  Knowledge  of  what  he  faid  ft«ely  and  vo- 
luntarily,  when  he  was.  in  good  Humour,  and  before  his 
rough  Ufage,  on  his  Return  from  Rome  had  frightened  him ; 
but  I  think  we  have  the  Evidence  only  of  a  few  of  the  lift 
Days  of  his  Life,  all  the  preceding  Time  is  fiiank.  He 
Wderwent  frequent  Examinations,  but  they  were  not,  it 
feems,  io  maturely  weighed  and  digefted,  as  to  be  thought 
worth  the  committing  to  Writing  ;  but  he  is  gone  to  his 
Place,  and  hath  anfwered  for  what  he  hath  faid  at  another 
Tribunal.  I  deiire  not  to  diflurb  his  Afhes,  farther  than 
what  is  neceilary  for  my  own  Defence. 

'.  Your  LordAiips  will  obferve  firft,  the  InconMency  of 
fonae  Part  of  the  Charge.  Secondly,  the  Improbability  ol 
it»  The  Refcrt  takes  Notice  of  three  feveral  Periods,  or 
Stages  of  Tim^,  when  by  Confequence  of  fome  Informatx- 
Qns  from  the  Regent^  the  Deiign  did  not  take  Place  ;  the 
firil  was,  during  the  Eledlion  ;  the  fecond  was,  the  King's 
going  to  Hanover  ;.  and  the  third  was,  the  breaking  up  of 
the  Camp :  There  is  not  the  leaft  Hint  as  to  the  laft  of  thefe 
th^ee  Defigns,  in  any  of  the  Papers ;  tho'  in  the  Recital  ol 
^c  fiill  it  is  naentioned  as  the  third  Part  of  the  Plot,  and 
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the  moft  deteftable  Part  of  the  Defign,  to  lay  violent  Hands  Amio  9.  Ge6.  h 
on  his-  Majeity  and  his  Royal  Highnefs.  1723* 

*  There  is  not  the  kail  Colour  of  Proof,  as  to  the  firft  ' 
Part  of  the  Confpiracy,  which  was  to  take  place     t  the 
Election  ;  their  only  Reafon  for  that,  is  from  a  PaiTage; 
v^here  it  is  fjid,  that  the   prefent  Opportunity   is  elapsM  ; 
that  is,  the  Opportunity  of  the  Election. 

*  I  fhall  recite  the  Paflage,  as  it  lies  in  the  intercepted 
Letter,  -and  make  fome  ReSedUons  on  it :  NotwiibftanMng 
tbt  Opportunity  is  eiaps'^d,  (  fays  the  Writer  to  Jack/cn)  I 
agret  «voith  you,  another  may  offer  before  the  End  of  the  lear, 
iboi*  not  perhaps  every  tuay  fo  fa^uourahle. 

*  1  he  Committee  fuppofe  this  Letter  to  be  from  Keify^  and 
di£bited  by  me ;  and  they  fuppofe  the  Words  to  refer  to  the 
Time  of  the  Eledion ;  and  from  thofe  Suppoiicions  infer  that 
I  knew  fomething  of  it.  On  the  contrary,  I  (hall  on  the  two 
iirfl  Sappoiicions  Ihew  the  ImpoiSbility  of  it ;  if  this  was  a 
Letter  from  me,  or  from  any  other  Perfon  di6iated  by  me  to 
the  Pretender f  I  m lift  write  as  in  Anfwer  to  fome  Letter  ient 
from  them  to  me,  in  repeating  the  Expreffion  ;  and  his  Opi- 
nion in  the  Letter  muft  have  been  founded  on  Intelligence 
before  receivM  :  This  Intelligence,  coniidering  the  Diiiance 
between  London  and  Rome,  moft  have  been  communicated 
two  Months,  if  not  longer,  before  the  Date  of  this  Letter  ; 
if  we  go  back  two  Months,  and  talk  of  the  Eledion  being 
elapicd,  it  was  not  begun  ;  confequently  that  Opportunity 
in  the  Letter  could  not  poffibly  mean  the  ^ime  of  the  Elec- 
tion ;  and  if  fo,  it  is  impoilible  that  it  ihould  be  a  Letter 
to  the.Pretender,  that  can  confift  with  the  Charge  of  the 
Perfon's  writing  in  Jpril  1720. 

Mf  it  be  a  Letter  writ  in  good  Earneft,  it  appears  they 
had  given  over  all  Thoughts  at  that  7  ime  :  /  agree  <witb 
jeuj  fays  he,  another  may  offer  before  the  End  of  the  Tear  ; 
and  yet  he  finds  fome  Words  in  a  Letter  writ  ten  Days  after, 
wherein,  under  the  Name  of  Jones,  I  am  made  to  be  deep- 
ly concern 'd  in  a  Confpiracy. 

'  How  can  this  be  conilftent,  if  I  writ  and  direded  that 
Letter,  and  was  engaged  in  the  fecond  Part  of  the  Confpi- 
racy ? 

*  Both  cannot  be  true,  both  may  be  falfe ;  and  I  hope  I 
kave  &tisfyM  your  Lordihips,  that  as  I  did  not  dilate  the 
erne,  fo  I  was  no  ways  concerned  in  the  other. 

'  Can  any  one  believe,  that  under  the  fad  Circomftance 
of  being  afflided  by  the  Death  of  my  Wife,  I  (hould  be 
concerned  in  an  Affair  of  this  dangerous  Nature  ?  Was  that 
^  Time  to  provide  for  a  Stranger  ?  And  for  a  Man,  unl^fs. 
lender  the  Power  of  Prejudice,  to  believe  fuch  an  Itpproba-. 
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Aime  9.  Geo.  I.  btlity,  or  that  I  liad  fttch  a  Conjcdure.    I  forbear  ftnner 
«7*3-        iDllances. 

'  I  (hall  now  confider  the  Improbability,  as  well  as  In- 
confillency  of  the  Chaise  brought  againft  me  withoot  po- 
ficive  Proof.  You  will  allow  me  to  anfwer  the  Indi£kment 
in  the  fame  Manner  as  it  is  laid. 

*  Is  it  probable  that  if  I  were  engaged  in  any  fuch  De* 
fign,  no  Footfteps  fliould  be  feen  of  any  Ccwrcfpondence 
I  had  with  the  late  Duke  oi  Ormonde  to  whom,  of  all  Per* 
fons  abroad,  I  was  bed  known,  and  to  whom  I  had  the 
greateft  Regard,  and  ftill  have  all  the  Regard  that  is  con- 
fiitent  with  my  Duty  to  my  King  and  Country  f 

*  Is  k  probable  chat  I  would  chute  rather  to  engs^e  in 
fuch  Defign  with  Mr.  Dilkn^  a  military  Man  I  never  faw; 
and  with  the  Earl  of  Mar^  whom  I  never  conversM  with, 
except  when  he  was  Secretary  of  State  ? 

'  Did  I  not  know,  what  all  the  World  thinks,  that  he 
had  left  the  Pretender  (everal  Years,  and  had  a  Penfion  a- 
broad  \  Is  this  a  Seafon  for  me  to  enter  into  Conferences 
with  him  about  reftoring  the  Pntiniir ;  and  to  do  this, 
not  by  MelLges,  but  by  Letters,  not  fent  by  hAeStogat 
but  by  the  common  Poft  ?  That  by  thas  writing  to  him  by 
the  Poft,  I  fiioukl  advife  him  after  the  fame  Manner  to 
write  to  me ;  and  by  thtfe  Means  fomiih  Opportunities  to* 
wards  detedling  the  Perfons  and  bringing  myfelf  Into  Dan- 
ger ?  How  doth  that  oonfift  with  the  Camion  and  Secrecy 
which  are  faid  to  belong  to  me  ?  Muft  not  I  bave  been 
laih  to  have  kid  myfelf  open  in  fuch  a  Manner  ?  This  is  an 
inconfident  Scheme,  the  other  a  bold  Aflertion.  Is  it  pro- 
bable when  attending  the  fick  Bed  of  my  Wife,  and  exped* 
ing  her  Death,  not  daily  but  hourly,  that  I  Aoald  enter 
into  Negocia  Jons  of  thi-^  kind  ? 

*  1  here  was  no  need  of  difpatching  any  of  thofe  three 
Letters,  meerly  to  excufe  my  not  writing :  The  Circom- 
flances  of  my  Family  had  been  a  fufficient  Apology,  and 
more  cfil  dual. 

*  Is  It  probable,  that  when  I  was  carrying  on  poblick 
Builuings  of  various  kinds  at  Weftminfter^  and  B^^mley^  con- 
fulting  nil  the  Books  from  the  (Ve^minfter  Foundation,  en- 
gaginj^  in  a  Correlpondence  with  learned  Men,aboot  fettling 
an  important  Point  of  Divinity ;  at  that  very  Time,  I 
fh.ould  be  carrying  on  a  Confpiracy  ?  Thoie  that  entertain 
fuch  Thoughts  without  Reafon,  may  alfo  condemn  me  with- 
oot Argument. 

'  Is  it  probable,  that  I  (hoold  meet,  and  confol^  in  ofdcr 
to  carry  on  and  forward  this  Corrrfpondenee  with  do  Body, 
and  no  where  ? 
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*.  Tliat  I,  who  always  UvM  at  Home,  aad  except  at  Dio-  Amio  9.  Geo.  I, 
ner  Time  never  ftifM  out  of  my  Chamber  ;    received  all  ^     1723* 
PerfoBs  that  vifited  me,  and  wi^s  deay'd  to  none,  fliould  ' 
have  an  Opportunity  to  be  ib  engaged  ?  Aad  if  I  had»  that 
none  of  my  Domefticks  and  Frienda  (hoald  ever  obferve  any 
Appearance  of  any  fuch  Thing?  No  Evidence  among  my 
Papers,  tho*  they  were  all  feized  at  both  my  Houfes,  and 
confining  al^jny  Servants,  but  one,  for  about  ten  or  eleven 
Weeks,  fearching  him  twice  in  the  Tower,  and  fearching 
iny{e\ft  nothing  of  Confcquence  appears,  nor  is  there  any 
one  living  Witnels  that  charges  me  with  any  thing  that  is 
xcally  true. 

*  Is  it  probable,  that  I  ihonld  form  and  diieft  a  Conrpi- 
racy,  and  carry  it  on  with  any  Succefs,  that  am  not  m*d  to 
Arms,  which  I  am  no  more  acquainted  with,  than  with 
the  Perfons  employM  on  thofe  Occafions  7  My  Way  of 
Life  hath  not  led  me  to  converfe  with  fuch  Men  and  fuch 
ISdatters,  except  on  the  Occ.>fion  of  meeting  in  Parliament  1 
but  in  a  Council  of  War,  I  never  was.  Have  I  yet  in  any 
Inflance  of  my  Life  meddled  remarkably  out  of  my  own 
Sphere,  in  Affairs  foreign  to  my  Bufinefs  or  Charader  f 
I  might  have  been  thought  to  have  been  too  a&ive  in  my 
proper  Sution  and  Bufineis ;  but  I  was  never  charged  with 
War,  nor  any  ways  inform  d  in  the  Art  of  it. 

'  Is  it  probable,  that  Perfons  concerned  in  fuch  Military 
Scheme,  (if  any  fuch  be  form'd  by  Men  of  the  Sword  that 
apply  to  fuch  fiufinefs)  (hould  be  puniih^d  without  any 
Proof? 

'  And  mnft  I,  whofe  Way  of  Life  is  fet  at  the  greateft 
Diilance  from  fuch  Perfons,  and  from  the  very  Sufpicion  of 
being  concerned  with  them,  fufier  all  the  Pains  and  Penal- 
ties fliort  of  Death,  which  the  Parliament  cap  infliA  for  a 
fuppos'd  I  know. not  what,  and  what  I  don't  to  this  Day 
apprehend. 

*  Here  is  a  Plot  of  a  Year  or  two  ftanding  to  fubvert  the 
Government  with  an  arm'd  Force ;  an  Invafion  irom  A- 
broad  i  an  Infurredion  at  Home ;  juft  when  ripe  for  Exe- 
cuuon  it  is  diicoverM  ;  and  twelve  Months  after  the  Con- 
trivance  of  this  Scheme,  no  Confultation  appears,  no  Men 
correfponding  together^  no  Proviiion  of  Money,  Arms  or 
Officers  -  not  a  Man  in  Arms  •*—  And  yet  the  poor  fii* 
fhop  hath  done  all  this. 

'  lu^ir  and  Phtnktt  carry  on  a  treafonable  Correfpondence  » 
they  go  CO  Rome  and  receive  Directions  from  the  IfrtUndgr 
himfelf,  te  promote  his  Caufe— —-  It  doth  no  where  appear 
that  ihe  BiQiop  has  the  Icaft  Share  in,  or  is  any  way  privy 
xo^  their  Pradms  »— -  And  yet  the  fiiihop  has  done  all ; 

He 
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Anno  $.  Geo.  I.  Hc  is  principalis  conam^d  in  f^rming^  i^reQing^  and  earty- 
^l^Z'  iffg  on  this  detefiabU  Conjpiracy, 

"  ^  «  What  couJd  tempt  me  to  ftcp  thus  oat  of  my  Way  ? 
Was  it  Ambition  and  a  Deiire  of  climbing  into  a  higher 
Station  in  the  Charch  ?  There  is  not  a  Man  in  my  <Mce 
farther  removed  from  thPs  than  I  am  ;  I  have  a  faondred 
Times  faid,  and  fmcerely  refolv'd,  I  would  have  been  no- 
thing more  than  I  was,  at  a  Time  when  I  little  thought  of 
being  any  Thing  before,  and  I  can  give  an  Jnfiance  of  this 
Kind  if  I  thought  proper. 

*  Was  Money  my  Aim  ?  I  always  dcfpis'd  xx^  too  much 
perhaps,  confidering  what  Occaiion  1  am  now  like  to  have 
for  it ;  for  out  of  a  poor  Biflioprick  of  500  /.  fir  Annua, 
I  have  laid  out  no  lefs  than  2000  /.  towards  the  Repairs  of 
the  Church  and  Epifcopal  Palace  ;  nor  did  1  take  one  Shil- 
ling for  Dilapidations,  and  the  reft  of  my  little  Income  has 
been  fpent  as  is  neceffary,  as  I  am  a  Bilhop.  Nor  do  I  re- 
pent of  thefe  Expences  now,  ( tho'  fmce  my  long  Confine- 
ment I  have  not  received  the  lead  Pare  of  the  Income  of  mj 
Deanry)  not  doubting  in  the  lead,  but  that  God  who  hadi 
liberally  provided  for  me  hitherto,  will  dill  do  it,  and  on  his 
good  Providence  I  fecurely  rely. 

*  Was  I  influenced  by  any  Diflike  of  the  eftablifli'd  Religi- 
on, and  fccretly  inclined  towards  a  Church  of  greater  Pomp 
and  Power  ?  I  have,  my  Lords,  ever  fince  I  knew  what 
Popery  was,  oppos*d  it,  and  the  better  I  knew  it^  the  more 
I'diflik'd  it. 

*  I  begun  my  Study  in  Divinity,  when  the  Popifh  Coatro- 
verfy  grew  hot  about  that  immortal  Book  of  Tiihifitt\  whea 
he  undertook  the  Defence  of  the  Proteftant  Caufe  in  general, 
and  as  fuch  I  efieemed  hin)  above  all. 

'  You  will  pardon  me,  my  Lords,  if  I  mention  one  Thing : 

*  Thirty  Years  ago  I  writ  in  Defence  of  Martin  ^ 
ihiTt  and  have  preached,  and  writ  to  that  Purpofe  from 
my  Infancy,  and  whatever  happens  to  me,  I  will  fuller  any 
Thing,  and  will,  by  Gpd*s  Grace,  burn  at  the  Stake^  rather 
than  depart  from  any  material  Point  of  the  Proteflant  Re- 
ligion, as  profefsM  in  the  Church  of  England. 

*  Once  more :  Can  I  be  fuppos^d  to  favour  Arbi- 
trary Power  ?  The  whole  Tenor  of  my  life  hath  been  o- 
therwife :  I  wa|  always  a  Friend  of  the  Liberty  of  the  Sob- 
jed,  and,  to  the  bed  of  my  Power,  conftantly  maintained 
it :  I  may  have  been  thought  milUken  in  the  Meafitres  I 
took  to  fupport  it. 

*  It  matters  not  by  what  Party  I  was  called,  fo  ttiy  Afiioos 
are  uniform. 

*  To  return  to  the  Point :  The  Charge  brought  agaioft 
i&e^  in  the  Manner  it  ie  brought,  is  impiobable ;  if  I  conld 
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l>e  gailty  of  it»  I  maft  have  aded  ander  a  Spirit  of  Infatu-  Anno  9.  Cto.  L 
ation;  yet  I  have  never  been  tbooghc  an  Idiot  or  a  Mad-        1723. 
man.  ^   ^ 

'  My  Lords,  as  to  the  Pains  and  Penalties  contained  in 
this  Bill,  they  are  great  .and  grievoas,  beyond  Example  in 
their  Nature  and  DiredUon. 

'  I  am  here,  my  Lords,  and  have  lieen  here  expeding  an 
Immediate  Tryal.  I  have,  my  Lords,  declined  no  Impeach- 
inenL  The  Cbrrefpondence  with  the  Earl  of  Clarendon  was 
made  Treafon;  but  with  me  *tis  only  Felony  ;  yet  he  was  al- 
lowed the  Converiktion  of  his  Children,  by  the  exprefs 
Word  of  the  hB. :  Mine  are  not  fo  mbch  as  to  write;  io 
inuch  as  to  be  ferit  to  me. 

*  What  is  moft  particular  in  taj  Cafe  I  will  repeat  diftindt- 
ly,  that. my  Reverend  Brethren  may  hear  it.  1  am  rendered 
incapable  of  ufing  or  exercifing  any  Oifice,  Fundion,  Au- 
thority, or  Power  Eccleiiallicaly  not  only  in  his  Majefty's 
Dominions;  but  any  where  elfe  :  Very  hard  f  that  fuch  Spi- 
ritoat  Power  as  is  not  derived  frotn  Men,  but  God  himrcif, 
ihoald  be  taken  from  me. 

'  And  I  am  not  only  deprived  of  all  Offices,  Dignities, 
and  Benefices  Ecclefiailical,  and  for  ever  banifh'd  the  Realm, 
but  likewife  precluded  from  the  Benefit  of  Royal  Clemency,' 
and  made  utterly  incapable  of  any  Pardon  by  his  MajeAy, 
his  Heirs  and  SnccefTors. 

My  LordSf 
.  *  I  infift  on  ihy  Innocence,  that  I  am  not  guilty ;  and  if 
I  am  not  proved  (o,  your  Lordft^ips  will  thus  judge  ;  if  o-, 
therwile,  I  (yeifaade  myfelf  I  (hall  find  Tome  Degree  of 
Mercy. 

*  Ydtt  will  not  ^rip  a  Man  of  his  Subftance,  and  then  fend 
him  where  he  caniibt  fubfift;  you  will  not  fend  him  among' 
Strangers,  and  then  hinder  others  from  performing  Huma- 
nity to  him  i  yon  will  not  give  him  Icfs  Time  to  order  his 
Affain  and  depart  the  Kin^om,  than  the  Bill  hath  taken 
In  pafling  through  both'  Houfes. 

*  The  Great  Msin  I  laft  mentioned,  carry*d  a  great  For* 
tune  with  him  into  foreign  Parts,  and  had  the  I^neuages ; 
was  well  acquainted  Abroad :  The  P^ever^e  of  all  this  is 
nky  Cafe ;  I  indeed  am  like  him  m  nothing  but  his  Inno- 
cence, and  his  Punifhment.  It  is  in  no  Man*s  Power  to  make 
us  difiTer  in  the  one,'  but  it  is  in  your  Lordfliips  flower  to 
^ake  ns  differ  widely  in  the  other,  and  I  hope  your  Lord- 
Ihips  will  do  it.  .    -  , 

*  But  to  fttm  np  the  Argument :  I  hath  been  frequently 
obfenred,  that  the  higher  the  Crimes  are,  the  fuller  the 
Proofs  onght  to  be.  Here  is  a  Charge  of  High  Treafon 
brOoght  againfl  me,  with  no  Evidence  at  all. 

ijii.  T  i 
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Anno  9*  G<o.  I.      My  Lords ^ 

1723.  *  Pardon  lae,  what  is  not  Evidence  at  Law,  can  never  be 

made  To  by  any  Power  on  Earth  ;  for  the  Law  that  reqoired 
the  Evidence,  is  as  much  the  Law  of  the  Land,  as  that 
which  declares  the  Crime. 

'  It  is  equally  unjuft  to  dedare  any  Proof  legal,  becanfe  of 
my  Profecution :  As  extraordinary  would  it  be,  to  dedare 
Afts  thcmfdves,  €x  poft  fado, 

*  Never  was  there  a  Charge  of  £>  high  a  Nature,  and  fo 
weakly  proved. 

'  A  Perfon  dead,  fo  that  there  is  not  an  Opportonity  to 
faliify  him  by  contradi^ing  him  ;  a  Charge  not  fupporcoi  by 
one  Evidence,  nor  by  one  Proof  of  any  Thing  that  hath 
been  writ  or  received  by  me,  nor  even  by  any  one  criminal 
Word  proved  to  have  been  fpoken  by  me,  but  by  intercepted 
Letters  and  Correfpondence,  in  which  appears  not  the  leaft 
Certainty. 

'  Some  of  thofe  Letters,  (hown  to  Perfons,  with  a  De- 
fign  to  fallen  iomething  on  them  ;  others  writ  in  Cyphen, 
and  fi£titious  Names,  throwing  out  dark  and  abftrufe  Hints 
of  what  Perfons  went  by  thofe  Names,  fometimes  trae  and 
fometimes  doubtful,  and  often  falfe,  who  continue  all  the 
while  Strangers  to  the  whole  Tranfadion,  and  never  make 
the  Difcovery,  till  they  feel  and  find  it  advancing  ttfdf  to- 
wards them  :  My  Lords,  this  is  my  Cafe  in  fhort. 

'  I  have  a  hard  Task  to  prove  my  Innocence  :  Shall  I  fiaad 
convicted  before  your  Lordfliips  on  foch  an  Evidence  as  diis? 
The  Hearfay  of  an  Hearfay  1  a  Party  dead,  and  that  deny- 
ed  what  he  faid ;  by  ftrange  and  obfcure  Paflages,  and  fifti- 
tious  Names  in  Letters  ;  by  the  Conjedure  of  Decypherers, 
without  any  Opportunity  given  me  of  examining  and  look- 
ing into  the  Decyphering ;  by  the  Depofitions  of  Poft-Office 
Clerks  about  the  Similitude  of  Hands ;  their  Depofitioos 
made  at  diftant  Times,  and  without  comparing  any  one  of 
the  Originals,  and  by  a  flrange  Interpretation  of  them  ;  for 
nothing  more,  I  am  perfuaded,  can  be  made  of  the  Argo- 
mencs,  than  what  is  called  the  intercepted  Correfpondence. 

'  Shall  I,  my  Lords,  be  deprived  of  all  that's  dear  to 
me,  and,  in  the  Circumftances  I  am  in,  fcarce  able  to  bear 
up,  and  by  fuch  an  Evidence  as  would  not  be  admitted  io 
any  other  Caufe  or  any  other  Court ;  and  would  hardly  af- 
feft  a  y^'zy  in  the  Inquifition  of  Spain? 

*  And  Ihall  it  be  received  againft  a  Bifhop  of  this  Chardi, 
and  a  Member  of  this  Houfe  ?  God  forbid.  Give  me  Leave 
to  make  Mention  of  a  Text  in  Holy  Writ ;  Again fi  an  El- 
der receive  not  an  Jlecufai':cn,  but  before  ttvo  or  three  Wit- 
vfj/es4    It  is  not  iaid,  Condemn  him  not  upon  an  Acculation, 


Digitized 


byGoogk 


(    3V    ) 
l^c.  bat  receive  it  not ;  I  am  fomething  more  than  an  Elder,  Anno  9.  Geo.  I. 
and  (hall  an  Accafation  againft  me  be  countenanced,  with-  ^      1^^^^ 
oa(  any  one  Inftancc  of  a  Proof  to  fupport  it  ? 

*  This  is  not  diredly  Matter  of  Ecclefiaitical  Conftitution : 
There  you  read,  one  Witnefs  fhould  not  rife  up  againfl  an 
Elder ;  but  here,  at  the  Mouth  of  two  Wicneiles,  or  three 
Wicnefles,  fhali  the  Matter  be  eflablifhed.  And  as  this 
Rule  was  tranflated  in  the  State  of  the  Church,  People  al- 
ways thought  fit  to  follow  it. 

'  Shall  I  be  the  firil  Bifhop  in  this  Church  condemned  Ur 
pon  CoDJedure,  on  fifiitious  Names  and  obfcure  Pailages  in 
Letters,  inflead  of  two  or  three  Witnefibs  ? 

*  Will  not  others  endeavour  to  make  the  fame  Precedent, 
and  defire  the  fame  Influence  of  it  to  fucceeding  Ages,  and 
even  concur  in  fuch  an  Ad,  in  order  to  render  me  incapable 
of  niing  or  exercising  any  Power  or  Authority,  ^c.  Is  this 
good  liivinity,  or  good  Policy  ? 

'  As  to  the  Juftice  of  the  Legiflature,  in  fome  Refpeds  it 
hath  a  greater  Power  than  the  Sovereign  Legiflature  of  the 
Univer^ ;  for  he  can  do  nothing  unjuft.  But  tho*  there 
are  no  Limits  to  be  fet  to  a  Parliament,  yet  they  are  gene- 
rally thought  to  reflrain  themielves,  to  guide  their  Proceed- 
y)gs  in  criminal  Cafes,  according  to  the  known  Law. 

*  The  Parliament  may  order  a  Criminal  to  be  torturM, 
who  can  (ay  they  cannot  ?  But  they  never  did,  nor  never 
will,  I  hope,  becaufe  Torture,  cho'  us*d  in  other  Countries, 
is  not  known  here. 

'  Is  it  not  torturing  to  inflid  Pains  and  Penalties  on  Per- 
fons  not  fttfpeded  of  Guilt,  nor  plainly  proved  guilty  ?  It 
is  not  much  unlike  it.  The  Parliament  may,  if  they  pleafe, 
as  well  upon  a  Bill  of  perpetjal  Imprifonments,  as  upon  a 
Bill  of  perpetual  Exile,  referve  to  the  Crown  a  Power  to 
determine  the  one  as  well  as  the  other. «  They  have  fo  enac- 
ted it  in  the  one  Cafe,  but  they  have  not  enaded  it  in  the 
other.  The  Law  knows  nothing  of  fuch  abfolute  perpetual 
Imprifonments. 

'  The  Law  may,  in  like  Manner,  condemn  a  Man  on  a 
Charge  of  accumulated  and  conftrudive  Treafon.  They  did 
fo  in  the  Cafe  of  the  great  Lord  Strafford^  and  that  by  ac- 
cumulated and  conllrudtive  Proof  of  fuch  Treafon,  that  is, 
by  fuch  Proofs  fo  well  interpreted,  as  plainly  to  communi- 
cate Light  and  Strength  to  each  other,  and  fo  to  have  all 
Force,  without  the  Formality  of  Evidence.  Was  fuch  Proof 
ever  admitted  by  any  one  to  deprive  his  Fellow- Subjed  of 
his  Fortune,  of  his  Eflate,  his  Friends,  and  Country,  and 
fend  him  in  his  old  Age,  without  Language  or  Hope,  withr 
oat  Employment  to  get  the  ^[ecefl[aries  of  Life,  to  i^xy^  I  I 
i^y  again,  God  forbid. 

^7*3-  T  t  3  '  ^c^c^a\c 
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(  33^  ) 
Aono  9.  Geo.  I.  <  ^y  {^q^q  {^  ^Qt  of  thiat  Moment  to  any  Namber  of  Mea> 
^^^^1  »  to  make  it  worth  their  while  to  violate,  or  even  to  iecm  to 
violate  the  Conftitution  in  any  Degree,  which  they  ought 
to  preferve  againil  any  Attempt!  whatToever. 
'  '  But  where  once  (bch  extraordinary  Steps  as  thefe  are  tz- 
]cen,  and  we  depart  from  the  fixed  Rules  and  Forms  of  Ja- 
flice,  and  try  untrodden  Paths^  no  Man  knows  where  this 
Ihall  ftop. 

'  Tho*  I  am  worthy  of  no  Regard,  tho*  whatfeever  is  done 
to  me  may,  for  that  Reafon,  be  looked  upon  to  be  joft»  yet 
your  Lordihips  will  have  fome  Regard  tp  your  own  lading 
Intereft,  and  that  of  Pofterity. 

'  *  This  is  a  Proceeding  with  which  the  Conftitution  is  not 
acquainted,  which,  under  the  Pretence  of  fupportuig  it,  wiH 
at  laft  efFedually  deftroy  it.      . 

*  For  God^s  Sake,  lay  afide  thefe  extraordinary  Proceed- 
ings, fet  not  up  thefe  pew  and  dangerous  Precedents  ;  I,  for 
my  Part,  will  voluntarily  and  chearfully  go  into  perpetual 
Bani(hment,  and  pleafe  myfelf  that  I  am,  in  ibme  Meafurt, 
the  Qccafion  of  putting  a  Stop  to  foch  Precedents,  and  doing 
fome  Good  to  my  Country,  and  will  live,  wherever  I  am, 
praying  for  its  Profperity ;  and  do  in  the  Words  of  Father 
r^ir/  to  the  State  ofFmice,  fay  Efl§perpetito  :  It  is  not  my  de- 
parting from  it  I  am  concemM  for  ;  let  me  depart,  and  kt 
my  Country  be  fix'd  npon  the  immovable  FouidatkMi  of  law 
and  Jullice,  and  ftand  for  ever. 

'  I  have,  my  Lords,  taken  up  much  of  your  LordAiipt 
7jme,  yet  I  mud  beg  your  Attention  a  little  longer. 
'  *  Siome  Part  of  my  Charge  hath  been  difproved  by  dired 
and  full  Evidence,  particularly  that  of  writing  the  Letters  of 
the  20th  of  Jprsi,  or  that  I  knt^  who  wrote  them,  which 
t  utterly  deny  that  I  ever  did  or  as  yet  do  know.  Other 
Parts  of  the  Charge  there  are,  which  are  not  capable  of  fucb 
Difproof,  nor  indeed  require  it ;  there  I  reft.  Bat,  my 
{iOrds,  there  is  a  Way  allowed  of  vindicating  Myfelf  ;  it  is 

feherally  Negative  ;  that  is  by  protefting  and  declaring  my 
nnocence  to  your  Lordfhips,  in  the  moft  ddiberate,  feiious 
dnd  folemn  Manner ;  and  appealing  td  God,  the  Searcher 
of  Hearts,  as  to  the  Truth  of  what  I  (ay,  as  I  do  it  in  what 
follows :  I  am  charged  in  the  Report  with  diredtng  a  Omt- 
tpbnicnct  to  Mr  Keify  1  but  I  fdlemnly  deny  that  I  ever,  di- 
reaiy  or  indireaiy,  fkw  a  fingle  Line  of  any  of  their  Letters 
*till  I 'met  with  them  in  Print.  Nor  was  the  Contents  of 
any  6f  them  communicated  to  me.  I  do  in  the  next  Place 
^y,  that  I  was  ever  privy  to  any  Memorhl  to  be  drawn 
up  to  be  delivered  to  the  Regent.  Nor  was  I  ever  acquainted 
^ith  any  Attempt  to  be  made  on  the  King's  going  to  Ham^ 
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^£r,  at  at  the  Tine  ol  the  B^cSdon.    Nor  did  I  hesur  the  Aano^.Geo,  ^ 
leaft  Rumoai-  of  the  Plot  to  take  Place  after  the  breaking  up        '7*j* 
of  the  Camp,  *dll  fome  Time  after  Mr  Layers  Commitment.  ^-^'^^      ^ 
I  do  with  the  fame  Solemnity  declare,  that  I  never  colleded, 
remitted,  receiy?d)  or  askM  any  Money  of  any  Man,  to  fa- 
cilitate thefe  Defigns  ;  nor  was  I  ever  acquainted  with,  or 
liad  any  Remittances  whatsoever  firom,  any  of  thofe  Per^ns. 
I  never  drew  any  Declaration,  Minutes,  or  Paper,  in  the 
Name  of  the  Rnteader^  as  is  exprefly  xhar£*d  upon  me. 
And  chat  I  never  knew  of  any  Commiffion  ifiu'd,  Preparatjioii 
of  Arms,  Officers,  or  Soldiers,  or  the  Methods  taken  to  pro- 
cure any,  in  order  to  raile  an  lafurrefiion  in  thefe  King- 
doms.   All  this  I  declare  to  be  true,  and  will  ib  declare  to 
the  Ia&  Gafp  of  my  Breath. 

*  And  I  am  fare,  the  farther  your  Lordihips  examine  into 
this  Affair,  the  more  you  will  be  convinced  of  my  Jnnocency. 
Thefe  contain  all  the  Ca|»tal  Articles  of  which  I  am  accufed, 
in  the  Report  of  the  Koufe  of  Commons. 

'  Had  the  Charge  been  as  fully  prov'd  as  afcertain'd,  it 
had  been  vaiq  to  make  Kroteliation^  of  my  Innocence,  tho* 
liever  fo  folemn. 

'  But  as  the  Charge  is  only  fupported  by  the  flighted  Pro* 
babilities,  and  which  cannot  be  dUprov^d  in  any  Inftance, 
without  proving  a  Negative ;  allow  the  folemn  A&verations 
of  a  Man  in  Behalf  of  his  own  Innocence  to  have  their  due 
Weight,  and  I  ask  no  more,  than  that  they  may  have  as 
much  Influence  with  your  Lordihips  as  they  have  Truth. 

*  If  on  any  Account  there  fliall  ftill  be  thought  by  your 
Lordihips  to  be  any  feeming  Strength  in  the  Proofs  againft 
me :  If  by  your  Lordihips  Judgments,  fpringing  from  un- 
known Motives,  I  {|iall  be  thought  to  be  guilty  :  If  for  any 
Reaibns,  or  Neceffity  of  State,  of  the  Wi^ra  and  Jujdice  of 
which  I  am  no  competent  Judge ;  your  Lordihips  fliall  pro- 
ceed to  pafs  this  Bill  againft  me  :  God's  Will  be  done :  Nit- 
ked  came  1  out  of  ntf  Mother* i  Womb^  and  naked  Jkall  1  r#- 
turn  ;  and  njt;betber  be  gi'ves  or  takis  Ofway^  bltjfed  be  the 
Name  of  the  Lord<» 

The  Biihop  having  done  fpeaking,  and  being,  with  his  Ld  Lecbmere 
Coiucil,  withdrawn,  the  Lord  Lechmere  took  Notice,  That  moves.  That 
the  moil  material  Part  of  the  Charge  againil  that  Prelate,  ^^l^^^^ 
tvas  his  di£bting  the  treafonable  Letter  to   Mr.  Kelly  i  and  latingtothe^BiU 
iince  the  Letter  was  the  only  legal  Witnefs  they  could  have  againil  the  Biihop 
in  this  doubtful  Cafe,  he  therefore  moved,  *  That  G^arj/ of  Rocheftcr. 
Keliy^  alias  John/on^  now  a  Prifoner  in  the  Tower  of  Lon- 
don^ be  brought  to  the  Bar  of  this  Houfe  on  Mnday  Morn- 
ing next,  to  be  examined  upon  Oath,  on  the  Bill,  intituled. 

An  Jat9  hJUa  Pains  emd  Penaltia  an  Francis  Lord  Bijbof 
.......•■.-  ^ 
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(    334    ) 
Anno  9*  Ceo,  T.  of  Rochefter.*    He  was  feconded  by  the  Earl  of  CmrKfii  i 
^723'     ^  but  oppofed  by  feveral  Lords  i  and  the  QuefUon  being  put 
^!I^*^7«       npon  this  Motion,  it  was  refolved  in  the  Negative  by   8o 
E.pfCarliile.     y^CCS  againft  40. 

Proteft  on  the    Diffentiene 

iaid  Modon*a  I.  Becaofe  we  think  it  unqueftionable  that  tl|e  laid 
paffingintheNe-  K^Uy  \^  ^  competent  legal  Witnefs  to  the  Matters  chaigcd 
^^^^  by  the  Bill  againft  the  Biihop»  and  could  not  be  legally  re- 

fufed  to  be  fwom  as  (uch,  if  the  Biihop  were  on  his  Tryal 
for  the  fame  in  the  ordinary  Courfe  of  Juftice ;  and  tlut, 
whether  the  faid  Ke/Iy  were  produced  either  for  or  againft 
the  Biihop ;  and^  we  conceive^  if  the  Counfel  for  the  Bill 
had  thought  fit  to  have  produced  him  in  fupport  of  the 
Billy  that  even  no  legal  Objection  could  have  been  made  by 
the  Bi(hop*s  Counfel  againft  his  being  fo  produced  and 
fwom,  the  Bill  paifed  this  Houfe  againft  the  faid  Kt/fy  not 
having  received  the  Royal  Affent ;  and  there  not  being  in 
the  (aid  Bill,  in  our  Opinions,  any  thing  that  can  ddboy 
even  his  l^al  Teftimony,  when  the  fame  is  pailed  into  a 
Law. 

II.  Becaufe  the  three  Letters,  dated  the  aoth  of  Jfril 
1722,  fuppofed  to  contain  treafonable  Correfpondences  with 
the  Pntgrndtr  and  fome  of  his  Agents,  have  been  made  the 
principal  Charge  againft  the  Biihop,  and  have  been  endeavo- 
red to  be  proved  to  have  beendidated  to  the  faid  ICe//j  by  the 
Biihop,  at  or  about  the  Time  of  their  Date ;  but  this  not 
being  as  yet  done,  as  we  think,  by  direft  or  pofttive  Proof 
by  any  living  Witnefs  of  the  Fa£l,  but  by  Circumfiances 
only,  we  think  it  moft  proper,  and  moft  fafe  and  juft,  to 
endeavour  to  difcover  the  Truth  of  that  material  FsuBt^  by 
the  beft  Evidence  the  Nature  of  the  Thing  can  admit  of ; 
and  that  this  Houfe  Ihould  not  be  left  under  the  Difficul- 
ties of  judging  on  this  extraordinary  Occafton  from  doubt- 
ful Circun^nces,  if  the  Fadt  may  be  cleared  by  certain 
pofitive  Proof,  and  the  Examination  of  a  competent  and  a 
living  Witnefs  upon  Oath  at  the  Bar  of  this  Hoofe. 

III.  Becaufe  feveral  living  WitneiTes  havii^  been  examin- 
ed on  Oath  at  the  Bar  of  the  Houfe,  on  behalf  of  the 
Biihop,  in  order  to  prove  by  their  poiitive  Teftimony  and 
other  Circumftances,  that  the  Biihop  did  not  didate  or  di- 
re^ or  was  any  way  privy  to  the  writing  of  the  faid-  Let- 
ters, or  any  of  them,  which  has,  in  our  Judgments,  ren- 
dered it  of  yet  greater  Importance,  that  the  fuppofed  Writer 
of  thofe  Letters  ihould  be  brought  under  the  moft  ftrid  and 
folemn  Examination,  before  the  Bill  has  paiTed  this  Houfe. 

IV.  Becaufe  the  faid  Kiify^  though  examined  before  Com- 
mittees of  both  Hottfcs  of  Parliaoacnt,  and  elfewhipr^  hath 

notj 
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nor,  to  oar  Knowledge,  been  yet  examined  upon  Oath  Co iUiio9.  Geo.  I* 
the  Matters  contained  in  this  Bill ;  and  ic  having  appeared  1713. 
to  us,  in  other  Inftances  on  this  Occaiion,  particahurly  of  ^ 
Mrs.  BarmSf  examined  for  the  Bill,  and  of  Bingliy  againfl 
it,  who  liave  materially  varied  their  Examinations  at  the  Bar 
of  thu  Honfe  from  their  former  Examinacions,  at  the  fame 
Time  declaring  their  former  Examinations  were*  not  taken 
and  fworn  to  by  them  ;  we  thinic  it  may  be  both  dange- 
roos  and  derogatory  to  the  Honour  and  Jollice  of  theHoufe, 
not  to  examine  npon  Oath,  a  Perfon  capable  of  difcover- 
ing  the  Matters  of  Faft,  on  which  the  Jaflice  of  the  Bill 
againft  the  Bilhop  maft  depend  $  and  efpedally  after  the  laid 
Kelfy  hath  declared  in  the  moft  folemn  Manner,  next  to 
that  of  his  being  upon  Oath,  that  the  Bifliop  did  not  di^te, 
or  was  privy  to  ^he  Writing  the  faid  Letters,  or  any  of 
them  ;  and  the  Bifhop  himfelf,  in  his  Defence,  having  alio, 
in  the  moft  folemn  Manner  of  AlTeveration,  declared  his  In- 
nocence in  this  Particular,  and  exprefly  referring  to  the  for- 
mer Afleverations  of  the  faid  Kelly^  as  we  conceive,  as  a 
Teftimony  in  Confirmation  of  his  own  AiTeverations. 

V.  Becaafe,  we  conceive,  that  the  faid  Keliy  was  not  on- 
ly a  legal  Witnefs  for  or  againft  the  Bifhop,  in  the  ftridleft 
Conftrudion  of  Courts  of  Judicature ;  but  the  Examination  of 
him  upon  Oath,  on  this  Bill,  is  in  every  refped  whatfoever^ 
in  onr  Judgments,  lefs  liable  to  Objection  tha;i  in  any  or 
moft  other  Evidences,  which  on  this  Occafion  have  been  al- 
lowed $  becaufe  the  Bill  paflfed  by  this  Houfe  againft  the  faid 
Kelfy^  if  it  obtains  the  Royal  Aflent,  as  is  moft  probable, 
doth  (in  Judgment  of  Law,  as  hath  been  declared  by  the 
Judges)  acquit  him  of  any  farther  Profecution  for  the  faid 
Trolfons  therein  charged  npon  him  ;  and  there  is  no  Judg- 
ment or  Puniftmient  inflided  upon  him  in  the  faid  Bill» 
which  can,  when  pafled,  deftroy  his  Capacity  of  giving 
Evidence  on  any  Occafton ;  and  the  fame  being  pa^d  by 
this  Honfe,  and  not  paiTed  the  Royal  AfTent,  leaves  the  faid 
Killj^  in  our  Opinions,  under  lefs  Influence  either  of  Hopes 
or  Fears,  than  fuch  Witnefles  which  have  been  examined  oa 
this  Ocodion  under  Commitments  and  Charge  of  High* 
Treafon  s  and,  as  we  conceive,  lefs  liable  to  thatObje6Uon 
than  the  Declaration  of  Philip  Ntynoif  which  has  been  read 
againft  the  Bifhop,-  though  never  figned  or  fworn  to  by  him, 
and  the  faid  Neynoi^  fome  Months  fince,  drowned  in  endea- 
vouring his  Efcape ;  and  which  Declaration  appears  to  ut 
to  have  been  made  by  him  under  the  fbongeft  Influences  of 
Gatlt  and  Terror. 

VI.  We  think  the  Crimes  charged  in  the  Bill  againft  tho 
laid  Kelly t  are  in  their  Nature  diftind  and  independent  on 
ihoft  charged  upon  the  Bifliop,  KiUfi  Guilt  in  writing  the 
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Attio^.  Geo.  n  Aid  tteftibnable  Letters  proTed  vptia  liita  being  the  Ikine, 
'7*j«     ^  though  the  Bifliop  be  altogether  innocent  in  relation  thcre^ 

^'  ~^~  -*  to ;  for  which  Reafons,  as  we  conceive,  this  Honfe  did 
refufe  to  permit  Kilfy  on  his  Bill  to  gtVe  Evtdence,  diat  the 
Bifliop  did  not  dictate  the  faid  Letters  t  for  which  Realba 
we  are  of  Opinion,  that  the  Eyjdence  which  KeU^  might 
have  given  teaching  the  Bifliop*s  dilating  the  iaid  JLrtten, 
or  not,  wonld  have  produced  no  G^nfequence  at  all,  with 
tegard  to  the  Bill  paflcd  againft  himieff^  though  it  mnft 
necefTarily  have  contributed  to  the  Proof  of  the  Guilt  or 
innocence  of  the  Biihop. 

VIL  This  Houfe  having,  with  great  Honour  and  Jufiice, 
declared  to  feveral  Perfons  produced  as  Witneifes  on  this 
Occaiion,  that  it  was  not  required  from  them  to  depofe  any 
Thing  which  did  or  might  tend  to  their  own  Accufation, 
the  Teftimony  of  the  faid  Kel/y,  if  he  had  been  examined 
on  Oath,  we  doubt  not,  would  have  been  taken  under  the 
fame  juft  Indulgence  ;  and  if  he  had  fubmitted  to  have  been 
examined  on  Oath  to  the  Matters  of  this  Bill,  foch  has  Ex- 
amination being  in  that  refpe£t  voluntary,  could  not^  in  oar 
Opinions,  have  been  conftrued  as  forced  from  him  by  the 
Authority  of  this  Houfe ;  and  fuch  TeftimOny  as  ht  might 
have  given  would  have  remained  under  the  Gmfideration  and 
judgment  of  this  Houfe,  as  to  its  Credit  and  Influence,  on 
all  Cireumftances,  in  the  fame  Mantner  as  the  other  EvidencS 
ibr  and  againft  the  Bill  ftill  does. 

CowpeTf  Ltchmere^  Pomfret^  Bathurfi;  Binghy,  Fr.  Cefirt- 
en$\  Compttm,  ffilht^hby  de  Broke,  Weftiniy  Bruek^J^Up 
fsrdj  Hereford^  Gonver^  Brooke^  Middletm^  Demhigb^ 
Scarfdah,  Dartmouth^  SaiisBury^  Folff*  Mafibam,  Cof 
digdn,  Exittty  Wharton,  Litchfield^  Vxbridge,  Ht^y  Strtf* 
fordy  Northampton^  Anglefea^  Berkeley  de  Stratttm,  PoU" 
iettf  j^iurnhamj  Guilford,  Craven. 

On  the  13  th  of  May  the  Bifliop  of  Rothefter  being*  for 

FirtW  Pro-     the  laft  Time  brought  to  the  Bar,  Mr  Reeves,  pne  of  tbe 

^^^o**  ^«   Counfel  for  the  Bill,  made  a  Reply  to  the  Biftiop^s  Defence, 

'^  ^^  and,  in  particular,  juftified  what  he  had  faid  before  about 

the  Letter  the  Bifliop  wrote  in  the  Tower,  and  was  found 

about  one  of  his  Servants.     And  as  the  Bifhop  had  dofed  hit 

Speech  with  a  Paflage  out  of  the  Holy  Scripture,  b  Mr 

Reeves  concluded  with  thefe  Words  out  of  Ecclefiafies,  Chap. 

10.  n),  30.  Curfe  not  the  King,  no  not  in  thy  thought,  and  cnrfi 

not  the  Rich  in  thy  Bed  Chamber:  For  a  Bird  of  the  Air 

/hall  carry  the  Foice,  and  thai  which  has  ffingtjS^all  till  the 

Matttr. 
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(    337    ) 
After  this  the  Coanfel  for  the  Bill  predated  and  examined  Audo  9^  Geo.  U 
fevcral  Witneflibs  to  contradidl  what  had  been  depofcd  relat-  -      *7f3i 
in^  to  Ntysoe.  ^'  ^^  ~    -* 

The  fiifhop  of  Rocbeflir^  and  his  Coanfel  having  much 
inMcd,  and  endeavoured  to  prove,  that  he  did  not  dilate 
the  treafooable  Letters  in  Qaeilion,  becaafe,  at  the  Time 
they  were  fuppofed  to  be  written,  and  before  and  after,  he 
was  difabled  in  his  Chamber,  the  Bifhop  of  St  Afapb  *  ac-BpofSt  Afaph* 
quainted  the  Houfe,  That  at  that  very  Janfture  of  Time, 
he  had  received  a  Letter  from  the  Bifhop  of  Rocbefier^  of  his 
own  Hand-writing.  This  voluntary  Evidence,  from  a  Per- 
fon  of  fo  venerable  a  Charader,  raisM  the  Attention  of  the 
whole  Houfe.  But  the  Biihop  himfelf,  rather  fired  with  In- 
dignation, than  daanted  by  fo  unexped^ed  a  Charge,  abfo- 
lately  deny'd  the  Fa6t,  boldly  challenged  his  Accufer  to 
prove  it,  and  offered  to  pat  the  whole  Tryal  upon  thatfingle 
Point. 

The  Bifhop  of  Si  Afafb  ilill  affirmed  that  he  received  a 
Letter,  which  he  took  to  be  written  by  the  Bifhop  of  Ro^ 
cbiftir  himfelf,  from  the  Hands  of  one  of  his  Servants,  then 
at  the  Bar  ;  but  being  fomewhat  perplexed  as  to  the  Hour* 
and  the  Day,  and  at  the  fame  Time  contradided  by  Grant ^ 
the  Bifhop  of  Rocbefter\  Servant,  the  Prifoner,  in  an  exul- 
ting Manner,  prefs'd  his  Accufer  to  produce  the  Letter  in 
Qudtion :  which  the  other  not  being  able  to  do,  the  Bifiiop 
of  Rocbepir  feverely  animadverted  upon  him  for  being  fo 
forward  to  give  fuch  rafh  Evidence,  and  endeavouring  to 
fix  Perjury  upon  a  Man  of  his  Holy  Fun£lion.  This  Affair 
being  over,  the  Lords,  in  a  grand  Committee,  went  thro^ 
the  Bill,  For  infiiSing  Paim  and  Penalties  on  Francis  Lord 
Bi/hop  of  Rochefler,  and,  about  Ten  at  Night,  adjourned 
to  the  15th  of  May. 

Accordingly  that  Day  the  Bill  was  read  the  third  Time,  ^^  r^"  ^*o* 
and  a  Motion  being  made  that  the  Bill  do  pafs,  it  occafioned  \^l  Biira^^nft 
a  very  warm  Debate.  the  Bifhop  of 

The  Earl  Poulet^  who  fpoke  firfl,  ihewed  the  Danger  of  Rocheftcr. 
fuch  an  extraordinary  Proceeding,  and  urged,  *  That  the  Barl  Poixlet* 
iwerving  from  the  fixed  Rules  of  Evidence,  and  confequent-* 
ly  from  Juffice,  muff  inevitably  be  attended  with  the  moft 
^tal  Confequences  to  our  excellent  Conffitution/     The  Bi- 
ihop of  Saiijhury  f  fpoke  next  as  follows :  fipof  Salisbtfrji 
My  Lords^ 

*  I  believe  it  will  be  expefled  that  I  fhould  fay  fome- 
tfaing  in  a  Cafe  fo  extraordinary  as  this  is ;  and  wherein  a 
Brother  Bifhop  is  fo  nearly  concerned.  I  beg  Leave  to  be- 
gin with  taking  Notice  of  fome  Things  that  were  peculiarly 

1723.  U  u  addreffed 

*  Dr  Joha  Wynne ;  tranihted  to  Bath  and  Wells,  on  the  DeaUi  of 

Bp  Hooper.  f  I>f  WiUib.  Jv 
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Anno  9*  Geo.  I.  addrefled  Co  this  Bench,  both  by  the  rererend  Prelate,  aad 
'7«3*      .  his  Coanfel  from  the  Bar. 

*  The  £rft  is,  that  we  would  confider  how  agreeaUe  it 
may  be  to  the  Canons  and  Dtfcipline  of  the  Church,  in 
this  ejctraordinary  Manner  to  deprive  a  Bifliop  of  aU  his 
Preferments ;    and  to  prohibit  him   the  Ufe  and  Exercife 
of  his  Fun&ion  for  his  Life.     As  to  this  ObjefHon,  what- 
ever Influence  it  nuty  have  abroad  among  ignorant  E^eopie, 
yet»  as  to  your  Loidfhips,  who  know  oar  Conftitution  fo 
weU,  I  cannot  imaeine  that  it  can  have  any  Weight  ac  alL 
And  indeed  when  f  confider  all  the  Ads  of  Parliament  re- 
lating to  the  Supremacyt  that  have  been  made  for  near  two 
hundred  Years;  when  I  confider  the  Articles  of  our  Church, 
our  Canons,  and  the  Subfcriptions  that  the  Bifliop  himlelf 
mqll  have  made,  and  muft  have  required  from  others,  in  tbe 
Exercife  of  his  Fundion,  it  is  Matter  of  Wonder  to  me,  that 
fuch  an  Objedion  (hould  be  made,  either  by  a  Biihop  of  tbe 
Church  of  England^  or  by  a  Lawyer  of  the  Kingdom  of 
England.    I  do  not  indeed  recoiled  above  one  Inftanoe  of  a 
particular  Ad  of  Parliament  made  to  deprive  a  Biftiop ;  which 
is  that  of  Fifijer^  Bifhop  of  Rocbefter^  who  was  fo  deprived, 
in  the  Time  of  Henry  VIII.     But,  as  to  general  Ads  of  Fsr- 
liament,  whereby  both  Bifhops  and  Presl^ters  have  been  de- 
priv'd  of  their  Preferments,  we  have  a  good  Number :  Thus, 
in  the  Beginning  of  Queen  Elizabethan  Reign,  almoft  all  the 
Biihops  of  England  v/tt^  fo  deprived  :  And  at  the  Revokd- 
on,  many  were  fo  ;  and  all  might  have  been  fo,  if  they  had 
not  comply *d  with  the  Terms  of  the  Ad  of  Parliament :  And 
at  the  Reftoration,  many  hundreds  of  Presbyters  were  de- 
prived in  the  fame  Manner.    And  it  cannot  well  be  doubted, 
but  that  the  fame  Authority  which  can  make  Laws  by  which 
the  whole  Bench  may  be  deprivM,  may  exert  it  (elf  inapar- 
ticul^  Cafe,  if  they  have  juft  Reafons  for  it. 

<  As  to  the  Tryal  of  Bifiiops,  for  any  Crimes  they  flail  be 
guilty  of,  we  are  to  coniider  the  different  Nature  of  the 
Crimes  of  which  they  are  accufed  ;  and  the  Tryal  by  Law 
muft  be  accordingly.  If  the  Crime  be  of  an  Bodefiaftical 
Nature,  fach  .is  Ecdefiaflical  Courts  can  take  Cognizance  of, 
as  Simony,  Herefy,  and  the  like ;  the  Tryal  regularly  malt 
be  by  the  Archbiihop  of  the  Province,  taking  to  his  Affi- 
ilance  fome  of  his  Suffragan  Bifhops.  Rut  even  in  this  Cafe, 
if  either  the  Archbiihop  (hall,  upon  Complaint,  negled  to 
try  him  ;  or,  if  upon  7  ryal  he  (hall  acquit  and  abfolve  him, 
the  Accufer  may  appeal  to  the  King  in  Chanceiy  :  Which 
Court  may  appoint  a  Commiffion  of  Delegates,  who  may, 
by  the  Authority  of  the  Crown,  judge  him,  deprive  him  of 
his  BiOioprick,  prohibit  him  the  Ufe  of  his  Fundion  for  his 
Life^  tho*  ho  were  before  acquitted  by  the  Archbiihop.    Bot 
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if  the  Crime  be  of  a  Civil  Nature,  fuch  as  Trcafon,  (which  Anno  9.  Geo.  I. 
is  the  Cafe  now  before  us)  the  Ecclefiafticar  Authority  has  ,     '7^3' 
nothing  at  all  to  do  with  it ;  and  fhould  any  Ecclefiaiftical  ^ 

Judge  attempt  to  meddle  with  it,  he  would  be  judg*d  to  at- 
tempt againll  the  King*s  Crown  and  Dignity,  and  quickly 
have  his  Proceedings  ttoppM  by  a  Prohibition  out  of  the 
Temporal  Courts  :  And  1  would  obferve  further,  that  were 
this  &lhop  to  be  try*d  in  the  common  Courfe  of  Law,  for 
the  Crimes  whereof  he  is  accufed  in  this  BID,  it  muft  be, 
either  by  your  Lordlhips,  as  a  Member  of  this  Houfe ;  or  by 
the  Judges  and  a  Jury  in  Wefiminfitr-HalL  I  would  not  at 
prefent  fay  which,  becaufe  it  would  lead  me  out  of  the  Way  : 
But  ia  this  Cafe,  if  either  your  Lordibips,  or  the  Judges 
below,  fliould  pifs  Sentence  upon  him  for  the  Treafon  of 
which  he  is  here  accufed,  that  Sentence  would,  iffo  faSo^ 
deprive  him  of  his  Bifhoprick.  I  fhall  add  no  more  but  this 
one  Obfervation,  That  the  Way  that  is  now  taken  to  de- 
prive him,  is  the  only  Way  that  I  know  of,  wherein  the  Bn 
ihops  can  have  any  Part  in  the  Sentence  of  Deprivation.  The 
next  Thing  that  was  fuggeiled  from  the  Bar,  particularly  to 
this  Bench,  was.  That  we  (hould  confider  well  what  we  are 
doing,  and  have  a  Care  that  we  do  not,  by  concurring  in 
this  Bill,  make  our  Titles  to  our  Biihopricks  precarious*  As 
to  this  Admonition,  the  Anfwer  is  very  eafy ;  That  it  be- 
comes us,  as  we  have  the  Honour  to  luve  Seats  in  Parlia* 
ment,  to  take  Care  to  do  Juilice,  as,  on  the  one  iide,  to  the 
Prifoner,  fo,  on  the  other  iide,  to  our  King  and  Country  : 
And  to  truft  in  God,  that  in  fo  doing  we  ilull  neither  hurt 
our  felves,  nor  our  SuccefTors.  But,  fo  far  as  jnft  Judges  may 
look  to  Events,  the  Argument  feems  to  me  to  lie  the  other 
Way  :  For,  if  for  want  of  doing  Juflice  againit  Traytors  to 
King  George^  the  Pretender  fhould  happen  to  prevail,  (which 
God  avert)  the  Title  of  Proteflant  Bilhops  is  like  to  be  very 
precarious  indeed.  As  to  the  Power  o^  Parliament  to  paft 
Bills  of  this  kind,  the  Parliament  always  had  it,  has  frequent- 
ly ej^ercis'd  it,  and  always  muft  have  it,  it  being  eiTential  to 
the  very  Being  of  the  Supreme  Power.  The  Lives  and  Li- 
berties of  tv^xy  Man  in  England Zie  fubjed  to  it;  and  though 
the  Exercife  of  this  Power  may  be  dangerous  to  Perfons,  who 
will  venture  upon  treafonable  Pra&ices,  trailing  to  their  Con-* 
ning  and  Artifice  to  skrecn  them  from  the  Law,  ytt  I  have 
that  Confidence  in  the  Integrity  and  Juftice  of  the  Crown, 
and  two  Houfes  of  Parliament,  that  fo  long  as  this  Example 
b  followed,  of  giving  a  full  and  fair  Hearing  to  the  Perfons 
accufed,  innocent  Men  cannot  eafily  fufFer ;  or  in  all  Events, 
that  if  Corruption  or  Fadlion  fhould  ever  fo  far  prevail,  that 
there  (hould  be  Danger  to  innocent  Perfons,  it  will  be  much 
eaficr  to  corrupt  Witneffcs  or  Juries,  or,  to  find  other  Me- 
U  u  2  thods 
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Anno  9.  Geo.  I.  thods  to  deftroy  them»  than  ic  will  be  to  prevail  apon  a  Par- 
'7^3^     ,  liament  to  do  it :  As  I  am  pcrfauded  that,  in  this  paiticnlar 
'**'  Cafe,  had  there  been  any  Corruption,  fome  other  Method 

would  have  been  found  out,  more  efFedually  to  come  at  the 
Perfon  concerned,  than  this  is  like  to  do. 

The  laft  Particular  that  the  Bilhop  peculiarly  addrefsM  to 
the  Bench,  was.  That  we  would  confider  the  Words  of  St. 
Faul  to  Timothy  ;  againfi  an  Elder  recei*ve  not  an  Accufaiiom^ 
but  before  t<wo  or  three  Witnejfes,  The  Senfe  of  which  Words 
his  Lordfhip  underllood  to  be,  That  an  Accufation  (honld 
not  be  fb  much  as  received  againft  an  Elder  or  Prefbyter,  and 
much  lefs  againft  a  fiifhop,  but  upon  the  Oaths  of  two  or 
three  Witneflcs.  In  anfwer  to  this,  I  beg  Leave  toobienre, 
that  our  Tranflation  renders  the  Word,  not,  ufen  the  Oaths ; 
but,  before  two  or  three  WitneiTes :  which  fcems  to  impcm 
a  very  different  Senfe  from  that  his  Lordfhip  puts  upon  them. 
Bqt,  not  to  enter  into  any  critical  Examination  of  the  Truth 
of  our  Tranflation,  or  what  the  real  Senfe  of  the  Words  is, 
I  only  make  thefe  two  (hort  Obfervations  :  Firft,  That  the 
Senfe  the  Bifhop  puts  upon  them,  that  an  Accufation  againfi 
a  Prefbyter  or  Bifhop,  muft  not  be  fo  much  as  received  into 
Court,  but  upon  the  Oaths  of  two  or  more  Witnefles,  is  not 
pradifed  in  the  Church  of  England ;  and,  I  believe,  never 
was  praidifed  in  any  Chriftian  Church  whatever.  The  ieoood 
Obfervation  is.  That  whatever  be  the  Senfe  of  thefe  Words, 
it  regards  only  the  Conduct  of  a  Bifhop  towards  his  Prefby- 
ters  i  but  certainly  was  never  intended  to  give  a  Law  to  the 
Supreme  Power  of  a  Kingdom,  in  its  Proceedings  in  Cafes  of 
High  Treafon,  againft  any  Subjedt  whatfoever.  But  the  Bi- 
fhop urges  further,  that  the  Jewifl?  Law  did  require  at  leait 
two  or  more  WitneiTes  in  all  Judicial  Proceedings  ;  and  from 
thence  infers,  that  it  ought  to  be  fo  amongft  us.  To  thb  it 
may  be  reply'd,  that  is  a  Part  of  the  Judicial  Law  of  the 
Jenutf  which  was  not  given  to  us,  and  therefore  doth  not 
oblige  us  any  more  than  the  refl  of  that  Law  doth,  except 
where  the  Reafon  of  the  Thing  lays  an  Obligation  upon  ns. 
But  indeed,  I  am  of  Opinion,  that  that  Law  doth  oblige  ns, 
fo  far  as  it  was  intended  to  oblige  them,  and  fo  far  as  it  can 
be  adapted  to  the  infinite  Variety  of  Cafes,  that  muft  haj^xn 
in  Judicial  Matters.  That  Law  is  very  fhort,  and  therefore 
mull  leave  many.  Queilions  that  may  be  made  about  it  unde- 
termined :  I  fhall  take  Notice  of  thefe  two  only  ;  The  firil  is. 
Whether  the  Meaning  of  it  be,  that  all  Controversies  and 
Accufations  whatever,  mufl  be  determined  by  WitnefTcs  and 
no  other  Way  ?  Or,  whether  upon  Suppofition  that  the  Mat- 
ter be  to  be  determined  folely  by  WitncfFes,  and  no  Light  can 
be  brought  to  it  any  other  Way  ;  that  then  the  WitncfTes  mnft 
be  at  leail  Two ;  the  fecond  is,  whether  thofe  Witne£es  mud 
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fwear  direftly  to  the  Faft :  For  Inftaoce,  tliat  they  faw  facli  a  Amo  ^.  Cto.  I. 
Man  morther  another,  or  the  like ;  or  whether  it  may  not  be  1723. 
fafficient  that  they  fwear  to  fach  Circumftances,  as  infer  a  ' 
ftrong  and  violent  Prefamption,  that  fuch  a  FaA  was  com- 
mitted by  fachaPerfon?  Thefe  Things  are  left  undetermined 
in  that  fliort  Law  of  the  yews  ;  but  are  fnfficiently  deter- 
mined by  the  Nature  of  the  Thing ;  and  by  the  Laws  of  all 
Nations,  and  particularly  of  our  own.  It  is  true  indeed,  that 
io  Cafes  of  High-Treafon,  we  have  from  Political  Confide- 
rations  determined,  that  there  mud  be  two  pofitive  WitnefTes, 
to  ibme  one  or  more  Overt  A&s  of  the  fame  Treafon ;  but,  as 
to  all  other  Crimes,  that  equally  affed  the  Lives  and  Eftates 
of  all  the  Subjeds  of  England,  this  is  not  the  Cafe;  and  Men 
may  by  Law  lofe  their  Lives,  when  there  is  not  (b  much  as 
one  poQtive  Witnefs  to  the  Fz&.  I  beg  Leave  to  explain  this 
in  the  Words  of  my  Lord  Chief  J uft ice  Ceie,  (I  Inftit,  foL 
6.)  When  a  Trial  is  by  Witneffes  regularly,  the  Jffirmative 
ought  to  he  fron;edby  two  or  three  Witneffes ;  —  hut  when  the 
Trial  is  by  VerdiS  oftwehve  Men,  there  the  Judgment  is  not 
gimen  upon  Witneffes,  or  other  kind  of  Ettidences,  hut  upon  the 
VerdiQ ;  and  upon  fuch  Enndence  as  is  given  to  the  Jury,  they 
gi've  their  VerdiS ;  —  and  many  times  Juries,  together  with 
other  Matter,  are  much  induced  by  Prefumftions.  And  indeed, 
if  no  Man  could  be  convided  of  Murtber  or  Robbery,  or  other 
Crimes  of  that  Nature,  but  by  two  pofitive  Witneffes  that  (aw 
the  Fa£l  done,  nothing  would  be  eaiier  or  fafer,  than  the 
Commiflion  of  thofe  Crimes  ;  and  no  Man  could  have  any  Se- 
curity, either  for  his  Perfon  or  his  Eftate :  And  therefore,  if 
in  Cafes  of  High-Treafon  our  Law  requires  pofitive  Wit- 
neffes, it  18  not  from  any  moral  Neceflity,  or  Point  of  Con- 
icience  ;  but  from  political  Reafons,  which  muft,  and  always 
will  be,  fubje£t  to  the  Judgment  of  P^liament. 

*  Having  now  done  with  what  was  from  the  Bar  peculi- 
arly applied  to  this  Bench,  I  now  beg  your  Lordihips  Leave 
to  proceed  more  diredly  to  the  Bill  itfelf. 

'  And  here  two  Things  are  neceffary  to  be  confidered,  in  or- 
der to  convince  your  Lordfliips,  that  it  is  a  Bill  fit  to  be  paffed. 
The  firft  is,  the  Lawfulness  of  it;  the  fecond  is,  the  Prudena 
or  Expediency  of  it.  As  to  the  Lawfulneis  of  it,  it  will  be 
necefiary  alio  to  confider,  firft.  Whether  your  Manner  of 
Proceeding  in  this  Bill  be  lawful  ?  Secondly,  Whether  the  Bi« 
ihop  be  really  guilty  of  the  Crimes  chargM  upon  him. 

*  As  to  the  Manner  of  Proceeding,  many  things  have  been 
objeded  ;  That  it  is  by  way  bf  Bill,  and  not  a  Tryal  in  the 
Courfe  of  Law  ;  That  Evidence  has  been  admitted,  that 
would  not  have  been  admitted  in  any  of  our  Courts ;  That 
thefe  Things  are  contrary  to  the  Liberty  of  the  Subjed ; 
That  ts^ry  Snbje^  has  a  Right  to  the  Laws  of  his  Country; 
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Annoy.  Geo.  I.  and  that  kc  iiM  ao  lojiuy  doo€  biiBy  if  he  be  denied  tiieBe- 
7^A'      .  acfit  of  them  :  Tius  I  take  to  be  the  Sum  of  what  has  bcea 
•l^edled  agaioil  the  Jaftice  of  your  Proceedings  in  this  Bill. 
*  In  Aofwer  to  thefe  Objedions,  I  beg  Leave  to  conilder, 
trfty  wherein  the  Liberty  of  Emgiand  cooiifts  i  which  is  a 
Point  Gominoiily  pretty  much  milibdcen.     Many  People  are 
apt  to  iBiagiQe»  that  the  Di£^rcnce  betwixt  iis  and  iooie  of 
oar  neighbouring  Countries,  h^  that  they  are  under  Abfoiuie 
Power,  and  we  are  not ;  whereas  in  Truth  all  Countries,  that 
are  Supreme  within  themfelvet,  have  ^ually  an  Abfolnte 
Power;  and  in  the  Nature  of  the  Thing  it  cannot  pofiibly  be 
otherwiie :  No  Goyemment  can  fubfift,  if  there  be  not  a 
Power  ia  it,  to  change,  to  abrogate,  to  (ufpend,  or  difpenoe 
with  its  I^ws,  as  Neceflity  or  Conveniency  (hall   require, 
which  is  what  we  call  Abfolate  Power;  and  therefore,  the 
Difference  betwixt  one  Government  and  another,  does  not  lie 
in  this,  that  one  has  fuch  a  Power  and  the  other  has  not; 
but  lies  merely  in  the  Difierence  of  the  Hands,  in  which  this 
Power  is  placed  :  Where  this  is  placed  in  one. Hand,  ia  the 
King,  we  call  that  an  Abfoluce  Monarchy  :  Where  this  is 
not  folely  in  the  King,  but  only  as  he  a6U  in  Conjundion  widi 
the  States  of  the  Kingdom,  that  we  call  a  Limiied  Monar- 
chy I  and  the  People  that  live  under  fuch  Governaem,  aie 
called  a  Free  People ;  becaufe  they  live  under  Set  Lawa^ 
which  could  not  at  firil  be  made,  nor  can  afterwards  be  al- 
tered or  difpens'd  with,  but  by  their  own  Confent :  How- 
ever, there  is  ftill  in  fuch  Countries,  a  Power,  equally  above 
all  their  Laws,  as  there  is  in  the  moft  abfolute  Monarchy  ia 
the  World.  What  I  have  faid  upon  this  firft  Head,  will  ia  a 
great  meafure  explain  a  fecond  Queftion  :  What  that  Ri^t 
is,  which  the  Subjeds  of  this  Cooutry  have  to  iu  Laws  ? 
Which  is  in  (hort,  a  Right  to  claim  the  Benefit  of  them  a- 
gainft  the  Crown,  or  any  Court  acting  under  the  Crown,  till 
this  States  of  the  Kingdom,  (which  are  virtually  e^^ry  Man  in 
the  Kingdom)  think  fit  to  confent  to  the  Alteration  of  *em. 
The  King  is  indeed  Supreme,  but  his  Power  is  only  accord- 
ing to  the  Laws  in  being  ;  by  them  he  is  bound  to  a£k,  and 
if  any  of  his  Ofiicers  ad  contrary  to  *em,  what  they  do  is  noli 
and  void  ;  and  they  are  puniihable  for  it ;  and  the  Subjedi 
have  a  Claim  of  Right  againft  them :  But  if  the  .King  and 
his  People  think  fit  to  come  to  a  new  Agreement  to  alter  any 
fuch  Law,  there's  an  £nd  of  all  Claim  of  Right  in  the  Suh- 
jeA  :  The  Claim  is  taken  away  by  their  own  Coafenc ;  for, 
as  I  faid  before,  every  Man  in  the  Kingdom  virtually  coc- 
fents  to  what  is  done  by  an  Ad  of  Parliament.     And  there 
is  an  abfolute  Necedity,  that  there  ihould  be  fuch  a  Power  ss 
this  in  *^ery  Country  ;  for  the  State  of  human  Afiairs  is  fo 
changeable,  that  it  does  not  admit  of  any  Set  of  uaalterabie 
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Laws.    What  is  good  at  one  time  may  be  defhuAMre  M  ano-  Abbo  9.  e^«l. 

tbcr  J  and  what  ii  generelly  good,  may,  under  parttcufar  ^     }^^ 

Circumftances,  require  a  Di4>^fatioR  by  a  proper  Aathori* 

ty.     And  here,  give  me  Leave  to  obferw  to  yoor  LordAips, 

the  Difference  there  is  betwixt  the  eternal  Laws  of  Jofticeand. 

Righteoufiicfs,  and  alJ  pofitive  Lawa  whnterer.     That  as  to 

the  firft,  we  are  made  for  them,  and  the  nearet  we  do  in  aS* 

things  coRA)rm  to  them,  the  move  noble  and  lovely,  and  a^ 

cellent  Oeaturea  we  are :  But  as  to  pofitive  Laws,  they  aie  aff 

made  for  us  ;  and  the  n^ore  they  conform  to  os,  the  more 

they  obviate  all  oar  Wants  and  Diffieukies ;  the  more  they  an* 

fwer  to  all  oar  Neceffities,  the  better  they  are. 

'  As  to  what  is  complained  of,  ^t  ybor  Lordfhips  have- 
admitted  Evidence  to  be  read,  that  would  net  have  been  ad- 
mittecl  in  the  Coorts  below :  I  conceive,  that  a^ng  in^  the 
Capacity  yoo  now  do»  yoo  have  a  full  Pbwer  to  do-  it,  and 
liave  not  broken  any  of  the  genera!  Rules  of  JoiHcfrby  it. 
Yoa  have  let  in  ail  the  Lights  that  you  thought  might  be 
proper  to  give  yoa  a  full  Knowledge  of  the  Matter ;  and- 
in  the  Capacity  you  now  aA,  I  cannot  bat  humbly  be  of 
Opinion,  it  was  your  Duty  to  do  fii ;  biit  in  forming  of 
your  Judgmeno,  I  mke  for  granted,  that  your  Lordmipo 
will  cHftinguifh,  and  lay  no  more  Weight  upon  any  Thing 
thai>  it  deferves.  As  to  the  Rules  of  receiving  Evidence  itt 
Weftminfitr-Hall^  \  conceive,  that  th^  are  no  Part  of  natir- 
ral  Juftice,  but  only  artificial  Rules  framed  for  Conveniency, 
and  bind  no  Courts,  but  as  they  have  agreed  to  them,  and 
fo  are  become  the  Cuftoms  of  the  Court.  That  tbefe  Ruler 
are  no  Part  of  natural  Juflice  appears  from  hence,  that  even 
among  ourfelves  they  are  different  in  difibrent  Courts.-  That 
thoie  ufed  in  oar  Courts,  are  very  different  from  thofe  ofed 
in  other  Countries :  That  they  difier  here^  according  to  the 
di fibrent  Caoies  or  Crimes  that  are  to  be  triedi  Nay,  they 
are  fb  far  from  being  fundamental  Farts  of  JufHce,  thftt 
they  muid  require  a  good  deal  of  Time  and  Art  to  fbrmr 
them.  And  I  am  perfuaded,  that  was  a  Perfon  of  good 
natural  Senfe,  who  knows  nothing  of  the  Law,  aflbed  his 
Opinion,  he  would  be  apt  to  think  it  to  be  a  Part  of  natu* 
ral  JufHce,  that  every  Perfon  that  profecuted  a  Caufe  in  any 
Coart,  fhould  be  at  Liberty  to  produce^  before  that  Court 
whatever  he  thought  material  to  his  Caufe :  And  there  is 
no  Doebt  but  that  this  was  the  original  Way  of  proceeding ; 
bat  that  in  Procefs  of  Time,  when  Courts  came  to  have  a 
good  deal  of  Bufinefs,  and  they  found  by  Experience,  that 
this  Way  of  laying  every  Thing  beft>re  them,  'tended  to 
lengthen  Caufi^  (which  was  efpecially  inconvenient  where 
Juries  are  concerned,  who  muft  end  a  Caufe  before  they 
part)  tbefe  Raka  were  gradoally  found  out,  which,  tho* 
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Anno  9.  Geo.  I.  they  may  be  generallj  coovpnient,  yet  may  ibmedmes  fain- 
<7*3^    ^  der  Ja^cc,  by  not  fuffering  all  the  Light  to  come  into  the 
'  COnrt  that  may  be  material  in  the  Caale. 

'  I  now  come  to  confider  the  fecond  and  main  Point  of 
Juftice  to  be  regarded  in  this  Bill,  which  is.  Whether  the 
Bifliop  be  gailty,  or  not,  of  the  treafonable  Prances  charged 
upon  him  in  it :  And  in  this  I  (hall  be  the  fhorter,  becaafe 
yoor  Lordihips  have  heard  the  Evidence  on  both  Sides,  and 
all  that  has  been  {aid  from  the  Bar  by  both  Sides  upon  it. 

*  The  Canfe  of  Kelly  is  (6  conneded  with  that  of  the 
Bifisop,  that  I  muft  beg  Leave  to  fpeak  a  few  Words  to  the 
one,  before  I  proceed  to  the  other.  As  to  KeJfy^  I  would 
obferve,  in  the  firft  Place,  that  one  ftrong  Prefumption  of 
his  Guilt  is.  That  when  he  was  firft  taken  up  he  refifted  the 
Officers ;  that  he  feiz'd  his  Sword  and  fome  Papers  that  had 
been  taken  away  from  him,  and  was  refolute  to  bom  thofe 
Papers,  tho*  with  the  apparent  Hazard  of  his  own  Life  ; 
and  being  guilty  of  the  Morther  of  one  of  the  Officcn 
that  had  feized  him.  In  the  next  Place,  it  is  proved.  That 
after  he  was  taken  up,,  the  People  at  his  Lodgings  bom^d  the 
reft  of  his  Papers ;  a  plain  Evidence,  that  they  who  knew 
his  Manner  of  Life  and  Converiation,  fufpedled  that  he  was 
guilty  ;  and  this  is  agreeable  to  what  Neywe  told  the  Chao- 
cellor  of  the  Exchequer,  that  there  was  at  that  Time  a  gene- 
ral burning  of  Papers.  Thirdly,  Another  Prefumption  of 
his  Guilt  is.  That  when  he  was  taken  up  the  fecond  .Time, 
he  offered  feveral  Sums  of  Money  to  the  People  of  the 
Houfe  where  he  was  in  Cuftody,  to  fufier  him  to  efcape : 
Thefe  Things  I  mention,  not  as  full  Proofs  of  his  Guile, 
but  as  ftrong  Prefumptions,  that  make  every  Thing  elfe  that 
is  fwom  againft  him  very  credible.  The  chief  Evidences  of 
his  Guilt,  are  a  great  Number  of  intercepted  Letters,  both 
from  him  and  to  him,  containing  treafonable  Matten: 
Thofe  from  him,  are,  by  feveral  WitneiTes,  proved  to  be 
his  Hand-writing,  particularly  by  the  Officers  of  the  Poft- 
Office,  who  took  them  and  tranfcribed  them :  And  as  to 
thofe  to  him,  feveral  Witnefies  have  proved,  that  he  gave 
Orders  at  feveral  publick  Houfes  to  take  them  in  when  they 
came  from  the  Poft ;  that  he  himfelf  received  them  horn 
thence,  opened  and  read  them.  And  it  is  alfo  further  prov- 
ed, that  Anfwers  were  returned  to  them  in  his  own  Hand- 
writing. Thefe  Things  1  uke  to  be  plain  and  ftrong  Evi- 
dences of  his  Guilt. 

'  As  to  the  Perfon  concerned  in  this  Bill,  tho*  it  be  a  great 
Trouble  to  me  to  think,  that  any  Bifliop  of  this  Chnich 
ihould  be  guilty  of  fo  foul  a  Crime,  as  thatobfeded  to  him ; 
yet  I  cannot  but  be  of  Opinion,  that  if  he  be  really  guilty, 
the  Intereft  of  our  Churchy  as  well  as  Juftice  to  our  Kiog 
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iand  Country^  do  require  chat  he  Hiould  be  convi6led  and  Anno  9.  Ceo.  i. 
punifhcd.  And  indetd  I  cannot  but  be  of  Opinion,  that  _.'7^J-  ^ 
■whoever  believes  AW/^  to  be  guilty,  mud  believe  the  Bifhop  ^"'  *  ^ 
to  be  guilty  too.  I  (hall  not  iniiH  upon  what  is  called  Hear- 
fay  Evidence,  tho^  there  be  a  greafc  deal  of  it  againil  the 
Bifhop,  only  muft  obferve,  that  the  Condud  of  a  Proteflaiit 
Bifhop  moil  have  been  very  odd  and  unaccountable,  if  he  be 
innocent ;  that  fo  many  Jacobites  (as  have  done  in  this  Cafe) 
ihoald  declare,  that  they  not  only  eileemed  him  to, be  in  the 
Plot,  but  to  be  the  chiet  Conduftor  of  it.  It  is  however  fit  to 
fay  fomethiiig  as  to  the  Cafe  of  Niynoe,h^aiMtc  the  Bifhop  and 
his  Counfcl  have  taken  up  fo  much  of  your  Lord/hips  Tinie, 
and  produced  fo  many  Witnefles  to  prove  him  a  Knave.  I  did 
indeed  myfelf  always  think  hini  to  be  a  Knave,  and  that  no- 
thing that  he  faid  was  to  be  believed  mei-ely  upon  his  Authori- 
ty ;  but  on  the  other  Side,  theTeflimony  of  the  greatell  Knave 
in  the  World  may  be  taken  againil  himfelf ;  and  tney  thcmfelves 
have  proved  that  he  was  a  JacoblUy  and  thoroughly  in  that 
Interefi,  even  whefi  he  was  making  fome  Difcoveries  againfl: 
them ;  and  therefore  what  he  fays  in  that  refpedl  bears  fome 
Weight,  as  being  againfl  Perfons  whom  he  favoured,  and 
Vl^ould  hurt  as  little  as  poflible  :  Some  other  Things  that  he 
faid  are  alfo  confirmed  by  concurrent  CIrcumftances,  and  0- 
ther  bifcovcries ;  and  thefe  may  have  their  Wright,  tho'  he 
were  never  fo  great  a  Knave.  One  of  the  Things  that  he 
faid  in  his  ConfelTion,  was.  That  he  frequently  went  witK 
Kelly  to  the  Bifhop  of  Rochefler^^  and  left  him  there  (as 
Killy  told  him)  to  write  his  Letters.  This  is  confirmed  by 
a  credible  Witncfs  at  your  Bar,  who  fvvcars,  chat  Neynoi 
ufed  to  be  frequently  at  his  Houfe,  and  told  him,  at  leaft 
three  or  four  Times,'  that  he  waited  there  for  a  fenfible  inr 
genious  Gentleman,  that  was  gone  about  Bufinefs  to  the 
Bifhop  of  Rocbefter :  He  did  not  indeed  tell  hini  the  Name; 
but  the  Thing  feems  to  me  to  look  ftro'nger  than  if  he  had, 
becaufe  it  would  have  looked  more  like  a  Piece  of  Art  and 
Contrivance  to  have  told  the  Name  of  a  Man,  whom  he 
knew  to  be  gonfe  to  the  Bifhop  about  a  criminal  Correfpon- 
dcnce.  I  only  beg  Leave  to  take  Notice  of  one  Thing 
more  relating  to  Neynoe  i  the  Bifhop*s  WltriefTes  have  fuU 
\y  proved  that  Neynoe  told  them,  that  the  Chancellor  of 
the  Exchequer  hkd  given  him  feveral  Suilis  of  Money,  td 
endeavour  to  get  out  df  Kelly  the  Explication  of  the  Cant 
Names  that  were  ufed  in  the  Correfpondence,  and  that  he 
had  promifed  him  much  greater  Sums,  if  he  would  go  td 
Franci  and  get  it  out  of  Dillon^  and  the  Jacobites  there : 
The  Inference  from  which  I  take  to  be  very  plain,  that  the 
Court  did  not  then  know  who  the  Perfons  were  that  were 
defiened  by  thofe  Cant  Names,  and  that  they  did  believe. 
I72J.  X  ^  thiir 
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Anno  9.  Gee.  I.  that  Keihf  did  know,  and  that  Dillon  and  the  Jacobitu  iP 
1723*        France  knew  too  ;  which  elFedaally  and  folly  confa:es  chac 
'  Suggeftion  of  the  Bifiiop,  of  which  he  did  not  bring  the 
leaft  Proof,  that  the  Plot  was  a  Contrivance  of  Perfons  in 
Power. 

'  The  next  Thing  I  beg  Leave  to  take  Notice  of  i^ating 
to  the  Bifhop,  is  a  Letter,  taken  among  his  Papers,  from  a 
Lady  of  great  Qaality,  of  which  the  fiifhop,  tho*  it  was 
objefted  to  hin)  by  the  Counfel  lor  the  Bill,  has  taken  no 
Notice,  which  I  conceive  he  would  and  ought  to  have  done, 
l\ad  it  been  poffible  to  give  any  lair  Account  of  ic«  The 
Lady  (the  Dutchefs  of  Ormend)  in  that  Letter  tells  him, 
Tiat  Jhe  fent  fomething  that  fii  bad  recewed^  Jbt  could  mt 
tell  for  whom,  hut  let  it  he  for  nvhom  it  would,  Jbe  tbonghi 
he  might  he  trufied,  and  thai  it  could  not  he  put  into  better 
Hands:  A  ftrong  Sufpicion  this,  confidering  all  Circom- 
fiances,  that  here  was  a  Correfpondence  by  Cant  Names, 
which  the  Lady  did  not  certainly  know,  but  believed  the 
Biihop  might;  or  however,  that  he  was,  in  all  Events,  a 
Perfon  to  be  trufted. 

*  Another  very  fufpicions  Circumftanoe  againft  the  BKhop^ 
is,  the  Letters  from  Captain  Halfiead;  and,  what  has  been 
proved  at  your  Bar,  that  this  fame  Captain  Halfiead^  a  litde 
Defore  he  went  in  his  Ship  to  fetch  over  the  Duke  ofOrmond, 
waited  upon  the  Biihop,  and  fiayed  with  him  an  Hour. 
This  Thing  indeed  diredily  proves  nothing,  bat,  all  Thing;5Con- 
fidered,  is  very  fufpicious ;  and  the  more  to,  becauie  the  Biihop 
has  given  no  Account,  either  of  his  Acquaintance  with  him 
in  general,  or  of  the  particular  Reafon  of  that  Vifit,  at  a 
Time  that  leaves  fo  much  Ground  to  fufped  the  word 
The  next  Particular  that  deferves  your  Lordfliips  Confidera- 
tion,  is,  the  Letter  to  Dubois ,  found  among  the  Biihop*s 
Papers  when  he  was  taken  up,  and  fealed  with  the  lame 
Seal  with  that  Letter  taken  upon  the  Biihop*s  Servant, 
which  he  confeiTeth  to  be  his  own  Hand- writing.  It  is  not 
indeed  proved  that  the  Letter  to  Dubois  is  the  Hand- wri- 
ting of  the  Biihop,  but  any  Body  that  reads  it  will  eafily  be 
perluaded,  that  it  is  not  the  natural  and  ordinary  Way  of 
Writing  of  any  Perfon,  but  a  difguifed  Hand  like  Prmt, 
except  only  fome  few  Letters,  which  efcaped  the  Care  of 
the  Writer,  and  are  very  like  thofe  of  the  tfifhop  :  Bat,  af* 
ter  a  long  Examination,  it  appears  plainly,  that  the  Seals 
are  the  fame,  and  that  the  one  could  not  be  counterfeited 
from  the  other,  becaufe  the  £rfi  Letter  was  originally  aken 
with  the  Seal  broken,  and  was  in  the  Pofieffion  of  the  Houie 
of  Commons  when  the  fecond  Letter  was  taken  upon  the 
Biihop's  Servant :  It  appears  plainly  by  this  Letter  to  Du- 
bois, that  the  Perfon  who  wrote  it  was  in  a  feciec  and  dange- 
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TOQs  Cof rdpondeoce ;  that  lie  was  an  Acqaaintance  of  MrAmiog.  Ceo.  I. 
Jobn/on  or  Keliy ;  that  he  received  Letters  by  his  Hand,  and         '7»3- 
wioce  an  Aofwer  in  bis  Hand.     How  far  all  chefe  Circum-  ^ 
flaocesy  taken  together,  prove  the  Bifliop  to  be  the  Author 
of  this  Letter,  I  fobmit  to  your  Lordihips  Judgment ;  for 
zny  Part,  1  think  they  do,  efpecially  confidering,  that  the 
Bifliop  has  given  no  Account  of  it. 

*  I  now  proceed  to  the  principal  Charee  againft  the  Bi- 
fhop.  the  dictating  to  Mr  Kelly  the  three  Letters  of  the 
aoth  of  Aprils  .figned,  one  by  the  Name  of  Jomt^  another 
by  the  Name  oi  IlUngton,  the  third  by  the  Figures  1378, 
which  the  Decypherers  explain  by  the  Letter  R'.  The  firft 
direded  to  Mr  Clivers,  or  DilloVf  the  fecond  to  Mr  Muf- 
graife^  or  Lord  Maty  the  third  to  Mr  Jackfan^  or  the  Pre- 
tender, 

*  It  may  be  proper,  before  I  take  Notice  of  the  Proofs, 
that  the  Bifliop  did  really  di£late  thefe  Letters,  to  take  No* 
tice  of  an  Objedlion  with  refpe£t  to  the  Time  ;  the  Letters 
are  dated  the  20th  of  Jfril,  and  the  fiifhop  has  produced 
five  or  fix  of  his  Servants,  who  fwear,  that  about  that  lime 
he  was  fo  very  il],  that  he  could  not  write  himfelf,  and  that 
he  did  not  fee^  any  Peribn  to  whom  he  could  dictate  thefe 
Letters.  To  this  it  may  be  replied,  that  it  does  not  appear 
that  all  the  Servants  which  the  Bifl)op  then  had,  were  pro- 
duced before  yonr  Lordfliips;  and  you  cannot  but  be  fenfible, 
that  treafonable  Pradtices  are  commonly  carried  on  in  a  very 
fecret  Way;  and  it  appears  that  the  Biihop*s  Girrefpon- 
dence  with  Kelly  has  been  fo  carried  on ;  for  tho*  there  is 
plain  Evidence,  that  they  were  frequently  together,  and 
that  they  were  acquainted,  is  confefTed  both  by  the  Bifliop 
and  Kelly^  yet  fcarce  any  one  of  the  Servants  produced  would 
confeis  that  ever  they  had  feen  Kelly^  or  heard  of  the 
Name  of  Johnfin^  which  was  the  Name  by  which  he  went. 
In  the  next  Place,  none  of  thefe  Witnefles  prove  that  the 
Bifliop  was  fo  bad  that  he  could  fee  no  Company,  till  about 
the  16th  or  17th  of  April i  and  'tis  very  probable,  that  the 
Letters  mafl  have  been  didated  fo  lone,  if  not  longer,  be- 
fore the  20th,  on  which  they  are  dated,  becasfe  Kelly  was 
to  tranfcribe  and  pot  them  into  Cypher,  which  is  a  Work  of 
Time  and  Care  ;  and  perhaps,  after  all,  they  might  be  de- 
fignedly  pofl-dated,  that  the  Bifliop  fi/iding  himfelf  going  in-' 
to  a  great  Fit  of  the  Gout,  might  have  all  that  to  plead 
which  yoor  Lordfliips  have  heard,  if  the  Matter  fhould  ever 
be  call'd  in  Queflion.  Upon  all  thefe  Coniiderations,  I  can- 
not but  think  it  very  clear,  that  the  Bifliop  might  have  dic- 
tated thefe  Letters :  We  are  now  therefore  to  examine  whe- 
ther he  did  or  no. 
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Anno  gj.  Qco.  I.     «  The  firft  Thing  that  brought  Light  into  this  Matter, 
'723-         was  the  fmall  Accident  of  a  Dog  being  fcnt  from  Francr. 
which,  by  the  intercepted  Letters;  appeared  to  be  fent  to 
one  that  went  by  the  Names  of  Jones  and  lllington.     When 
Mrs  Barnes  was  examined  before  the  Council,  upon  Kelly  ^ 
being  taken  up,  (he  was  upon  the  Referve,  and  would  con- 
fefs  nothing  that  ihe  thought  might  tend  any  Way  to  hurt 
"Kelly ^  but  being  afk'd  about  this  Tittle  Dog,  who  it  was  for, 
ihe  readily  anf^^er'd,  that  Ktlly  had  told  her,  it  was  for  the 
Bilhop  of  Rochefter^  which  (he  has  iince  confirmed  by  Oath 
at  the  Bar  of  this  Houfe.     This  little  Accident,  not  fafpcc- 
ted  at  the  Time  of  the  Difcorery  to  be  of  any  Confeqoenoe, 
has  given  Occafion  iince  to  look  into  fo  many  Circamftances, 
as  plainly  bring  the  Matter  home  to  the  Biihop.     And  ia- 
deed,  if  all  the  Particular^  in  the  intercepted  Letters  be 
compared  with  thofe  Things  that  are  in  Proof  with  refpeft 
to  the  Bifhop,  I  believe  your  Lordlhips  will  be  of  Opioion, 
that  they  cannot  all  belong  to  any  one  Perfon  in  the  World 
befides  himfelf.     In  the  iirft  Place,  fmce  'tis  prov*d  that 
Kelly  wrote  thefe  Letters,  the  Perfon  who  dilated  them 
muft  have  been 'an  Acquaintance  of  Kellfs  ;  it  is  confefsM 
on  all  Hands  that  the  Bifhop  was  fo.    In  the  next  Place,  it 
is  implied  in  one  of  the  intercepted  Letters,  that  the  FcrioD 
that  went  by  the  Name  of  Jones  and  Iltinrton  was  a  Cler- 
gyman i  lb  far  Hill  agrees  to  the  Biihop.  '  Again,  this  Per- 
K>n  is  mentioned  in  all  the  intercepted  Letters,  as  a  Perfon 
of  great  Confequence  and  Credit,  upon  whofe  Advice  the 
Party  ytry  much  depend :  And  indeed  the  very  Manner  aiid 
Air  of  writing  the  three  Letters  plainly  (hew,  that  the  Pfer- 
ion  who  wrote  them   thought  himfelf  fo ;  this  al(b  agrees 
\vith  all  the  other  Difcoveries  about  the  Bifhop.     Were  there 
no  other  Particulars  but  thefe,  it  will  be  hard  to  iaiagiae 
that  they  could  well  belong  to  any  other  Perfon ;  but  if  wc 
confider  farther,  that  this  Jones  or  Illtngion  came  to  Town  fuch 
a  Day  of  the  Month,  went  out  of  Town  fuch  another  Day 
of  the  Month,  came  back  again  to  Town  fuch  another  Day, 
was  himfelf  fick  at  fuch  a  Time,  that  his  Wife  was  fick  at 
fuch  another  Time,  and  that  fhe  died  at  fuch  a  Time ;  all 
which  are  an  Evidence  with  refpedl  to  the  Biihop  ;  if  we  do, 
I  fay,  confider  all  thefe  Circumflances  together,  it  will  plain< 
]y  appear,  that  they  can  belong  to  no  other  Man  in  the 
World  but  the  Bifhop. 

*  *  After  this,  I  humbly  apprehend  nothing  need  be  faid ; 
however  I  beg  Leave  jult  to  inention  fomething  relating  to 
the  Letter  that  was  taken  upon  the  Bifhop's  Servant ;  by 
the  whole  Air  of  which  Letter,  it  looks  as  coming  from  a 
Perfon  who  did  not  efieem  himfelf  to  be  innocent,  but  who 
tliought  that  nothing  could  be  legally  proved  againft  hiffl ; 
'■      -  and 
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and  therefore  there  is  not  ione  Word  of  his  Innocence  In  it.  Anno  9.  Geo.  |, 
which  is  the  ^rd  Thought  that  maft  naturally  have  come  in-         172}. 
to  the  Head  of  any  one  that  really  was  fo  ;  he  writes  whol- 
ly with  the  Air  of  a  Man  that  had  been  ufed  to  Intrigues  $ 
fpeaks  of  the  Concern  that  his  Friends  (hould  have  for  him 
and   the  Caufe ;  difcourfes  largely  about  the  Kind  of  Evi- 
dence that  was  againft  him  ;  takes  Notice  in  particular  what 
cannot  affcft  him,  J/  (fays  he)  the  Narrati*ve  (or  Report) 
relates  chiefly  to  NeynoeV,  Semple'j  and  Loiyer's  Affair s^j  fo 
far  it  cannot  affeS  me^  for  I  never  heard  of  the  Names  of 
either  4f  the  three,  till  after  this  Plot  broke  out.     It  is  plain 
by  thei'e  Words,  that  he  did  not  then  know  what  was  in  the 
Narrative  againft  hipi,  but  he  is  veiy  fure  that  neither  Ney- 
72oe,  nor  Semple,  nor  Layer  could  a^6t  him.     Could  an  in- 
rocent  Man  have  thus  diliiQguifhedy  and  could  not  they  have 
affedled  him  as  much  as  any  Body  elfe,  if  he  really  was  in-  - 
rocent  ?  Nothing  can  ailed  fuch  a  Perfon  but  Forgery,  and 
that  may  come  £om  any  Quarter  ;  but  in  the  whole  Letter 
he  does  not  exprefs  the  lealt  Sufpicion  of  Forgery  ;  and  yet 
this  is  the  firft  Thought  that  mull  naturally  have  come  into 
the  Head  of  an  innocent  Perfon.    I  beg  Leave  to  hint  at  this 
one  Thing  more,  that  as  he  fays  that  thefe  three  Perfons 
could  not  afft^t  him,  becaufe  he  never  knew  them  ;  fo  ac- 
cordingly they  have  not  afFedled  him,  or  iaid  any  Thing  of 
their  own  Knowledge  about  him ;  which  is  one  good  £vi* 
dence,  that  what  is  faid  againilhim  is  not  forged  but  real. 

*  Having  fpoken  to  the  Juftice,  I  ihall  be  fliorter  upon  the 
next  Head,  which  is  the  E^diency  or  Prudence  of  this  BilL 
Had  there  been  what  we  call  legal  Evidence  againft  the  Par- 
ty concerned,  your  Lordfhips,  1  take  for  granted,  would  not 
ea£ly  have  gone  into  this  extraordinary  Method  of  prosecut- 
ing ;  for  tho'  it  cannot  be  doubted  but  that  the  Parliament 
have  this  Power,  whenever  they  think  proper  to  make  U^t 
of  it,  yet  I  do  agree  with  the  noble  Lords,  that  it  is  a 
Power  not  fit  to  be  nfed,  but  where  and  when  the  publick 
Good  requires  we  ihoald  ufe  it,  which  I  humbly  conceive  is 
the  Cafe  at  prefent.  A  moft  dangerous  Plot  againft  the  Go* 
vernment  has  been  difcovered  ;  a  great  Number  of  Letters 
and  Papers  relating  to  it,  have  been  laid  before  the  two 
Houfes  of  Parliament ;  thefe  have  been  printed  and  pnbliih- 
ed  by  Order  of  both  Houfes :  The  Eyes  not  only  of  our  own 
Country,  but  of  all  Europe,  are  upon  gs  to  fee  what  we  will 
do,  tho*  the  Evidence  of  a  Plot  in  general  be  as  clear  as  thi» 
Light,  and  the  Evidence  againft  feveral  particular  Perfons 
very  plain ;  yet,  as  our  Laws  are,  it  is  not  what  we  call  Le- 
gal Evidence  I  the  Parties  concerned  will  make  np  Con feffir 
on,  and  we  have  not  the  Methods  ttfed  in  all  other  Coun- 
tries, to  extoi:t  Confeflions  from  them :  What  then  ?,  Shall 
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Annof.  Geo.  I.  «re  fee  onr  King  and  Coantry  in  Danger,  and  do  noching  for 
J7»^  ^  them  ?  Shall  Confpirator»  go  on  with  total  Impanitj,  only 
becaafe  they  are  obftinate,  and  artificially  ikreen  thcmfelva 
behind  the  Law  ?  I  doubt,  my  Lords,  that  if  this  prove  the 
Cafe,  we  (hall  appear  rediculous  in  the  Eycsof  all  the  World ; 
that  onr  Friends  and  Enemies,  both  at  Home  and  Abroad, 
will  think  that  we  haw  no  Zeal  for  the  Prefer vation  of  oar 
King  and  Government ;  and  if  once  they  do  think  fo,  yoor 
Lordfhips  cannot  but  be  all  fenfible,  how  this  mail  encoa- 
rage  our  Enemies  and  diicourage  our  Friends,  and  bring  as 
into  that  contemptible  State,  in  which  no  Govcnmftcnt  was 
ever  long  fupported. 

'  But  a  Noble  Lord  {^L$rd  Cowper]  has  been  pleafed  to 
obferve,  that  the  befl  way  t3  ferve  the  Govemmenr,  is  to  do 
Popular  Things,  and  by  that  to  procure  the  Love  of  the  Peo- 
ple. I  perfedly  agree  in  this,  and  cannot  bat  be  of  Opini- 
on, that  this  Government  has  done  fo,  as  far  as  it  has  been 
able  :  Our  Religion  has  been  preferved ;  Juflice  has  been  e- 
qaally  adminiftred  to  all  Sorts  of  People  ;  none  of  our  Rights 
or  Liberties  have  been  invaded  ;  we  have  livM  in  Peace  at 
Home,  while  many  other  Countries  have  fufier'd  all  the  Mi- 
feries  of  War ;  thefe  are,  or  I  am  fore  (hould  be,  efieeroed 
popular  Things :  And  if  fome  other  Things,  which  might 
have  been  for  the  Good  of  the  People,  have  not  been  done, 
it  has  been  the  Faalt  of  thofe  that  complain  moft,  and  not  of 
the  Government.  And  if  there  be  Difcontents  now  in  the 
Kingdom,  it's  plain  that  the  Foundation  of  *cm  was  laid  long 
ago  by  the  Enemies  to  our  prefent  happy  Setdemeot :  For  I 
am  perfuaded,  that  the  Difcontents  were  higher  and  greater 
within  four  Months  after  the  King  came  to  Emglmtui,  and 
ihewed  themfelves  much  more,  in  a  Number  of  rebelhoai 
Riots  and  Tumults,  than  any  Thing  that  appears  at  prefent, 
and  yet  Nothing  then  could  be  obj^ed  to  the  GovenuneDt, 
but  that  fome  Perfons  were  not  preferred,  who  both  before  and 
iince  have  made  it  too  plain  that  they  were  not  fit  to  be  troiled. 
But  as  it  is  the  Duty  of  thofe  in  Power,  to  do  all  the  popu- 
lar Things  they  can  ;  fo,  I  muft  beg  Leave  to  obferve,  chat  it 
is  the  Duty  of  ail  the  Subjedb,  (and  the  Gieater  they  are  the 
more  it  is  their  Duty  to  put  the  beft  Interpretation  apon  the 
Anions  of  the  Government,  that  Thmgs  will  bear ;  not  to 
Siffreprefent ;  not  to  put  falfe  Colours  upon  Things ;  and 
much  more  not  to  invent  Lies  and  Slanders,  and  difperie  Vm 
ap  and  down  the  Kingdom,  in  order  to  alienate  the  Affe&i- 
ons  of  the  People :  Thefe  Things  have  been  done,  and  done 
with  great  Care  and  Diligence,  and  by  fome  too,  who  woold 
take  it  very  ill  to  be  called  JacMtts.  Thefe  are  the  chief 
Caufes  of  the  Diiaffedion  among  us,  and  indeed  of  ail  the 
real  Grievances  we  labour  nnder.    Is  the  King  forced  to  pot 
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the  Nation  to  Charges^  to  keep  up  a  greater  Namber  of  Anno  9.  Geo*  I. 
Forces  than  otberwife  would  be  needful  ?  It  is  cncirely  owing         j^^j*     ^ 
to  this  Caufe.     Are  our  Debts  not  paid  ?  Is  oar  Credit  not  fo         ~^~ 
good  as  we  would  be  glad  to  have  it  ?  Let  this  artificial  Rai- 
ling of  Difcontents  once  ceafe,  and  tbefe  Things  will  quick- 
ly mend  of  themfelves     Indeed,  were  (his  a  Time  for  it,  I 
think  it  might  plainly  be  proved,  that  the  Debts  we  labour 
under  had  never  been  contraded,  but  for  this  abfurd  difcon- 
tented  Humour  :  Nay,  it  is  to  this,  that  we  entirely  owe  the 
Danger  we  are  in  from  this  very  Plot ;  for  it's  plain  from  all 
the  Intelligence  we  have  about  it,  that  it  was  carried  on  up^ 
on  the  Confidence,  that  all  difcontented  Perfons  were  Jaco- 
hites  i  and  tho*  the  Conspirators  did  in  this  gteatly  deceive 
themfelves,  yet  it*s  certain^  that  they  built  their  Hopes  upon 
this  Foundation. 

*  But  'tis  farther  faid  by  the  lame  noble  Lord,  that  this 
extraordinary  Way  of  proceeding,  will  not  procure  Friends  to 
the  King  ;  but  will  rather  anger  and  provoke,  and  fo  hurt 
his  Intereft  inftead  of  helping  it.  To  this  I  aiifwer^  that  I 
do  indeed  fufped,  that  many  People  will  be  angry  ;  as  I  hear 
that  the  yacohites  through  the  Kingdom  are  :  A  plain  Evi- 
dence this,  that  they  do  not  think  that  the  Friends  of  King 
George  are  worrying  one  another ;  for  they  would  not  be 
angry  at  that.  Thofe  that  mod  defire  to  deftroy  oar  Liber- 
ties, are  become,  upon  this  Occafion,  the  great  Patrons  of  Li- 
berty ;  as  indeed  they  have  been  in  a  great  Meafure  ever  iince 
the  Revolution,  when  any  Thing  has  been  propofed  for  tho 
Support  of  the  Government.  No  fooner  were  their  Schemes 
of  Arbitrary  Power  in  the  Time  of  King  James  overturned* 
and  a  new  Government  fettled  which  they  did  not  like,  but 
they,  in  order  to  deflroy  it,  fet  themfelves  ag^iinft  every 
Thing  that  was  neceflary  for  its  Defence,  under  the  Colour 
of  Liberty  ;  that  is,  they  defired  to  have  their  own  Hands  as 
loofe  as  pofllble,  to  hurt  it ;  and  the  Hands  of  the  Govern- 
ment as  much  tied  up  as  poflible,  that  it  (hould  not  be  able* 
either  to  hurt  them,  or  defend  itfelf.  Thns  at  prefent,  they 
clamour  againil  the  Additional  Forces,  tho'  eltablifh'd  by 
Parliament  i  and  againil  all  Methods,  either  to  difcover  or 
poniih  the  Confpiracy.  And  they  judge  right  in  this  for  their 
Caufc^  becaufe,  if  they  could  have  carried  thefe  Points  to 
their  Mind,  they  might  then  be  more  frtt  in  carrying  on  their 
Plotsy  and  with  Icfs  Danger  put  them  in  Execution.  For 
chefe  Reafons  I  uke  for  granted,  that  all  thefe  People  will 
be  angry  ;  but  I  cannot  but  be  of  Opinion  that  it  is  much 
better  th^  flioald  be  angry  with  us  for  defending  our  felves^ 
than  that  they  (hoidd,  firft  fneer  at  us,  as  Fools  for  negleding 
oor  Defeacct  and  then  be  s^  more  eafily  to  undo  as. 
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Anod  9.  Geo.  I.      '  As  to  othcn,  that  poffibly  may  be  dlfpIeasM  at  what  we 
1723.         are  now  doing,  t  would  hope,  that  a  L'ttle  Time  and  Cooli- 
^  deration  will  (et  *em  right,  and  convince  them,  that  it  is  nc: 
only  juil,  but  (all  Things  coniidered)  necei&ry  to  be  done; 
becanfe,  if  the  Parliament  do,  upon  this  Occa£oo,  fhew  their 
Zeal  in  the  defence  of  the  Government,  it  will  animate  and 

five  Courage  to  the  Friends  of  it,  both  at  Home  and  Abroad, 
oreign  Powers  will  be  apt  to  court  the  Friendship  of  a  Prince, 
at  the  Head  of  a  mighty  Kingdom,  if  they  fee,  that  he  and 
his  Pofterity  are  like  to  continue  there :  All  the  Afiairs  of  the 
Kingdom,  which  refpe£l  them,  will  be  managed  with  more 
Eafe,  with  more  Honour,  and  with  lefs  Expence  %  and  they 
will  be  inclined,  not  to  foment,  but  to  difcover  Plots,  if  they 
come  to  their  Knowledge.  But  on  the  contrary,  if  we  ^^t 
them  any  Reafons  to  fufpeft,  that  we  look  another  Way,  tijc/ 
will  quickly  do  fo  too,  and  ftrive  which  fhall  be  forwardeli 
to  help  the  Pnttnder  to  involve  us  in  Blood  and  Ruin.  And 
as  to  the  Subjeds  at  Home,  I  would  only  obferve,  that  ail 
Mankind  are  apt  to  (hew  moil  Zeal  for  a  Government,  when 
they  think  it  fafe,  and  like  to  (land,  and  be  able  to  protefi 
them  :  But  to  fufpedl  the  contrary,  is  a  moft  dangerous 
Temptation  to  the  Fidelity  of  Subjeds,  as  has  been  feen  by 
the  Experience  of  all  Ages.  And  therefore  I  hope,  that  yonr 
Lordlhips  will,  by  your  Unanimity  and  Zeal  in  this  Matter, 
effedlually  convince  the  World,  that  the  Danger  does  and 
ihall  lie,  in  Oppofmg,  and  not  in  Defending  the  prefest  Go- 
vernment. 

*  I  hope  what  I  have  been  faying,  has  convinced  your 
Lordlhips,  both  of  the  Joflice  and  Prudence  of  this  Bill; 
give  me  Leave  td  obferve,  that  your  Moderation  has  been 
very  great  too,  both  in  giving  fo  full  and  fair  a  Hearing;  and 
in  m^ing  the  Penalties  fo  niuch  lefs  than  the  Crimes  deferve. 
It  is  not  above  a  Year  fince  the  Plot  was  firft  difcovercd  ;  a 
Plot  of  a  moft  defperate  Nature,  to  feize  the  Perfons  of  tlie 
King  and  Prince,  and  to  bring  in  a  Popijh  PntauUr  upon  os. 
The  Execution  of  which,  was  to  be  begun  by  feizing  the 
Towir,  and  attacking  the  City  of  London  on  all  Sides ;  and 
was  thence  to  fpread  it  felf  into  all  Parts  of  the  Kingdom. 
Lord!  what  Confufion,  what  Murthers ;  wha:t  Plundering ; 
what  Burnings  muft  this  have  caused  ?  Whatever  had  been 
the  Iflue,  the  very  Attempt  mull  probably  have  occa£onM 
the  Sackinjp;  and  Burning  of  this  great  City  :  The  utter  LoTs 
at  once  of  all  publick  Credit :  The  Murther  61  infinite 
Numbers  of  People :  The  Ailonilhmentand  Aniazement,  and 
Undoing  of  almoft  all,  but  of  thofe  vile  Wretches  Who  would 
have  had  the  Plundering  of  all  Sides :  If  it  h^  |one  on,  how 
many  of  the  noble  Lords  that  I  now  fee,  would  have  been  be- 
fore this  in  their  Graves  \  Bat  I  forbear  going  any  ftmhfcr  in 
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this  tragical  ReprefisticatioOy  and  defitc  only  to  obfervs^  that  Aano  ^.  Ceo  tt 
tho'  it  lus  been  difcovered  aboat  a  YeaXt  tow  very  little  of  '7^3^  ^ 
it  we  yet  know ;  and  I  do  appeal  to  your  Lordihips  Confi*  '-'  ".~^'"* 
deration,  who  know  the  State  of  the  World  very  well. 
whether  there  be  any  Country  in  it,  cither  bond  or  free* 
which,  had  they  difcovered  bat  a  £fih  Part  of  what  we 
know  of  a  Plot  of  this  Nature,  would  not»  la  a  Week's 
Time,  have  found  Means  to  get  to  the  Bottom  of  it.  How- 
ever, my  Lords,  I  ftill  commend  your  Moderation,  and  do 
hope,  that  wc  iliall  never  find  Reafon  to  repenc  of  it,  and 
that  (bis  little  which  is  now  doing,  will  be  a  Warning  to  Con- 
fpirators  noc  to  provoke  further  the  Patience  of  an  injured 
Nation.  I  doubt  n<^t  but  upon  this,  and  all  other  Occa£ons, 
your  Lord  (hips  will  be  ready  to  (land  by  a  wiie,  and  a  good> 
and  a  merciful  Printe,  and  that  you  wil],  according  to  your 
Oaths,  'defend  him  againil  all  Treafons,  and  craiterous 
Confpiracies  whatfoever.  And  in  the  laft  Place,  give  me 
Leave  as  a  Chriftian  and  a  Proteilant  Bifliop,  to  hope  you 
will  do  your  bed,  that  a  Popi^  Fretendtr  may  seiner  be  fet 
ac  the  Head  of  this  Prottftant  Church :  One,  who  mufl: 
think  himfelf  bound  in  Cbnfcience  to  deftroy  it,  and,  inftead 
of  that  ptirt  Religion  which  we  now  enjoy,  bring  in  horri- 
ble Superflition  and  Idolatry,  Nonfenfe  and  Tyranny,  atten- 
ded with  all  the  fad  Calamities,  which  Pop^  Princes  al- 
ways have  brought,  and  always  mull  bring  upon  Prpttftant 
Countries.* 

The  Bifliop  of  Ci&^*r*  fpoke  next,  and  own'd,  *  That  ex-  Bp  of  Chcftcfi 
traordinary  Proceedings  may  be  recurr'd  to,  upon  extraor- 
dinary Occalions,  and  when  they  are  evidently  neceilary 
for  the  Preiervation  of  the  State  ;  but  that  this  was  very  far 
from  the  prefent  Cafe,  iince  the  Confpiracy,  in  which  the 
Biihop  of  Rocbefter  was  charged  to  have  had  a  Share,  had 
been  difcover'd  and  difappointed  long  before.  He  was  an- 
fwer*d  by  the  Biihop  of  Lincoln  f,  to  whom  the  Duke  offipofLmcoIn. 
WbartM  reply 'd  as  follows  :  D.  of  Wharton. 

My  Lordiy 

*  Some  Words  which  have  fallen  fvom  the  Reverend  Pre- 
late who  fpoke  laft  X^  have  made  it,  m  fome  Meafure,  ne- 
ceflary  for  me  to  trouble  your  Lordfliips  with  the  Reafons 
that  induced  me  to  differ  with  him  in  Opinion,  and  to  give 
my  Negative  to  the  BiH  now  depending  before  us, 

'  If  I  don't  mifunderftand  his  Lordihip  (and  if  T  Ihould 
miftake  his  Meaning,  I  hope  he  will  fet  me  right)  he  was 
pleafed  to  fiiy.  '  That  Perfons  without  Doors  would  be  apt  to 
caft  di&rent  Refle&ions  on  the  particular  Behaviour  of  every 
Lord  this  Day  \  That  thofe  who  wer«  for  the  pafSng  of  this 
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Anno  9-  Geo.  I.  ^\w^  would  be  accofed  of  Malice  and  Partiality,  and  thofe 
'2^3*^         who  were  of  contrary  Sentiments,  would  be  branded  witb 
'^^  Piialltdtion  to  the  prefent  happy  Eftablifliment. 

,*  For  my  Part,  I  am  far  fiom  thinking,  that  Confideratioiis 
of  this  Nature  will  have  the  leaft  Weight  with  any  of  your 
Lord(hips,  and  am  very  certain,  that  every  one,  who  gives 
his  Vote  on  this  important  Occaiion,  has  attended,  with  the 
greateft  Care,  to  the  Evidence  that  has  been  given  at  your 
Bar,  which  is  the  Foundation  of  this  Day's  Debate. 

.  *  The  Proofs  that  have  been  brought  to  fupport  the  Charge, 
and  the  Bifhop's  Defence,  are  to  be  thoroughly  confidered  ; 
and  when  your  Lordfhips  proceed  according  to  the  Rules  of 
Juftice,  you  will  not  fear  nor  value  any  Confequences  which 
may  attend  the  difcharging  of  your  Duty. 

<  So  far  I  will  venture  to  affirm,  that  the  beft  Way  to 
fhew  our  Zeal  to  his  Majelly  and  the  prefent  Government, 
IS  to  a£l,  in  all  Cafes,  both  in  our  judicial  and  legiflative 
Capacities,  with  that  Honour  and  Impartiality,  as  ought  to 
flourifli  in  this  great  Council  of  the  Nation. 

'  I  could  have  wifhed  the  Noble  Lords  who  have  given 
their  Reafons  for  the  paf&ng  this  extraordinary  Law,  woald 
have  entred  into  the  particular  CircumAances  of  this  Cafe, 
and  confidered  it  fingly  on  its  own  Merits,  but  inftead  of 
fpeakingon  that  Head,  I  cannot  but  take  Notice,  that  they 
have  wandered  from  that,  which  ought  to  have  been  their 
only  Coofideration,  into  learned  Difcourfes  on  Bills  of  this 
Nature  in  general. 

*  I  (hall  not  trouble  this  Hoafe  with  any  Arguments  a- 
gainft  Attainders  :  Many  Lords,  of  greater  Weight  and  A* 
bilities  than  myfelf,  have  already  fpoke  fully  to  this  Point 
in  the  proceeding  Debates. 

'  I  fhall  only  fo  far  agree  with  the  Reverend  Prelate  who 
fpoke  before  me,  that  it  is  proper,  that  fuch  a  Power  of  pn- 
nifhing  by  Bill,  (hould  be  veiled  in  the  liCgiflature  to  be  ex- 
ercifed  on  extraordinary  Emergencies ;  but  then  I  muft  add. 
If  ever  that  Power  is  abufed,  if  ever  it  is  employed  to  de- 
ftroy  innocent  Perfons,  it  is  evident  that  the  Lives,  Liber- 
ties, and  Fortunes  of  every  Subjeft  in  Britain  are  in  the  ot- 
moft  Danger,  and  liable  to  be  facri£ced  to  the  Fury  of  a 
Party. 

<  Ic  has  been  admitted,  that  every  Bill  of  Pains  and  Pe- 
nalties U  to  (land  upon  its  own  Bottom ;  and  that  the  pafling 
of  one  A61  of  this  Nature,  is  not  to  be  brought  as  a  Prece- 
dent for  the  fupportiog  of  another,  unlefs  there  be  convin- 
cing Evidence  to  enforce  each  Cafe.  And  therefore  the 
proper  Confideration  now  before  as,  'is.  Whether  the  Evi- 
dence ofiered  ag^ioft  the  unfortunate  Prelate  is  foffident  to 
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induce  your  Lordihips  to  believe  liia  guilty  of  the  heavy  Anno  9.  Geo.  u 
Crimes  of  which  he  liands  accufed  ?  1723* 

My  Ltrds^ 

'  I  ihalJ  take  the  Liberty  of  coniidering  the  whole  Prooft 
chat  have  been  brought  on  this  Occafion,  both  by  Way  of 
Charge,  Defence,  Reply,  and  Rejoinder ;  and  though  I  own 
Tay(tXi  very  unequal  to  this  Task,  yet,  fince  no  other  Lord, 
who  could  do  it  much  better,  has  undertaken  it,  I  think  it 
my  Duty,  as  a  Peer,  and  as  an  Englijhman,  to  lay  it  before 
your  Lordfliips  in  the  beft  Manner  I  am  able. 

'  The  Method  I  (hall  obferve,  for  the  more  clear  ftating 
of  the  Cafe,  Chall  be  to  lay  every  particular  Branch  of  Evi- 
dence before  you,  and  to  diftinguifli  the  feveral  Parts  of  the 
Accafation,  and  coniider  them  feparately,  to  avoid  Confu- 
fion,  and  to  be  the  more  exadi  in  what  I  have  to  ofier. 

'  I  hope  I  ihall  have  your  Lordihips  Indulgence  for  taking 
np  {o  much  of  your  Time  as  this  will  require,  but  I  aiTure 
you  I  ihall  endeavour  to  be  as  brief  as  the  Nature  of  the 
Thing  will  admit,  and  will  intrude  on  your  Patience  as  little 
35  pofiible. 

*  I  mud  alfo  deiire  your  Lordihips  will  pardop  me,  if  I 
repeat  ieveral  Arguments  that  have  been  ufed  by  the  Coun^ 
fel  at  the  Bar,  and  if  I  even  mention  fome  Things  which 
fell  from  me  in  the  Debate  on  Mr  Kelly  s  Bill,  whofe  Cafe 
is  very  much  interwoven  with  the  prefent,  fo  that  it  is  almoll 
iropoilible  to  avoid  it. 

'  Before  I  go  any  farther,  I  cannot  but  fay.  That  were 
thefe  Crimes  pkinly  proved  againft  the  Biihop  of  Roche  ft er, 
his  facred  Fundion  and  Station  in  the  Church  would  be  Ag- 
gravations of  his  Guilt :  But,  as  this  is  certain  on  the  one 
Hand,  fo,  on  the  other,  your  Lordihips  will  require  very 
clear  Demonilration  before  you  cap  think  it  poifible  for  a 
Bifbop  of  the  Proteflant  Church,  who  has  fignalized  him- 
{e\f  in  Defence  of  the  Reformation,  and  the  only  one  of  that 
Bench  where  he  had  lately  the  Honour  of  iitting,  that  ever 
tvrote  in  Favour  of  Martin  Luther^  [See  the  Bi(hop^s  De* 
fjencey  p.  3^8.]  to  engage  into  a  Confpiracy  for  introducing 
Popery  and  arbitrary  Power  amongft  us. 

lily  Lords  J 

*  The  Counftl  for  the  Bill  opened  the  Charge  with  ac- 
quainting the  Houfe,  That  it  was  only  to  be  fupported  by 
producing  of  dccypher'd  Letters,  full  of  fidlitious  Names  and 
Cant  Words ;  they  were  fo  very  fair  as  to  confefs,  they  had 
not  one  living  VVitnefs  that  could  charge  the  Biihop  with  a- 
ny  Thing,  nor  even  fo  much  as  a  Letter  under  his  own  Hapd  j 
therefore,  on  the  iirft  View,  this  Manner  of  condemnir»g  on  ^ 
fiich  Kind  of  Evidence,  ought  to  require  our  utmoil  Cau- 
:iDn,  leil  we  lliould  Qllablifli  a  Method,  which  our.  Enemies 
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AuiQ  9.  Geo,  I.  may  hereafter  take  to  itiray  the  greateft  and  moft  iaaocent 
17S3-      ^  Subjedl  in  the  Kingdom. 

*  Mr  ^Mr^  *  cited  two  Cafes,  which  he  would  willing^ 
ly  have  us  receive  as  Precedents,  to  juftify  the  admittiBg  of 
Circamflaiitial  Evidence ;  the  one  was  the  Cafe  of  Jfiftm^ 
who  was  condemned  on  Circamflances  bnly  ;  bat,  my  Lords, 
this  was  before  the  Treafon-Adt  was  paflSKl,  which  requires 
two  pofitive  WitneiTes,  and  nothing  could  induce  the  Legisla- 
ture to  pafs  that  Law,  bat  a  thorough  Convidion  of  the 
Danger  that  might  attend  the  admiciing  of  any  Prooft  which 
were  not  poiltive  or  certain. 

<  The  fecond  Cafe  he  cited  was  that  of  Harrijim^  hf  the 
Murder  of  Dr  Clinch^  and  the  learned  Gentleman  tells  jrou, 
that  it  was  the  pulling  out  of  a  Handkerchief  that  led  teibe 
Difcovery  of  that  Murder.  It  is  \try  certain  Cireaanftanoes 
may  lead  to  the  Difcovery  of  Evidence,  but  moft  be  well 
fupported  before  they  can  be  converted  into  conviRciog 
Proofs. 

'  The  Fifft  Piece  of  Evidence  that  was  ofiered  at  the  Bar, 
was  the  Extrad^of  Letters  from  abroad,  which  this  Houfe 
feems,  in  fome  Meafure,  to  have  declared  to  be  iramaterial, 
when  they  did  not  fo  much  as  deiire  to  fee  Copies  of  the 
,  whole  Letters,  nor  the  Originals,  and  even  admitted  one  to 
be  read  which  was  anonymous :  But  it  will  not  be  improper 
to  obferve,  that  through  this  whole  Correfpondence,  thefii- 
Jhop  of  Hacbefter  is  not  named.  And  therefore  I  cannot  fee 
why  they  took  up  our  Time  with  reading  Papers  quite  fo^ 
reign  from  this  Cafe;  efpccially  fince every  Body  allows  there 
has  been  a  Con fpi racy,  which  is  the  only  Fa^  to  be  gathered 
froiti  this  Correfpondence. 

*  The  next  Point  which  wa$  attempted  to  be  proved,  was. 
That,  Captain  Halftead  went  to  fetch  the  late  Duke  of  Or- 
vtond^  and  was  at  the  Deanery  with  the  Bifliop  before  he  em- 
barked ;  There  are  alfo  two  Letters  found  in  the  Bifliop's 
Cloft-Hool  from  this  Gentleman  to  his  Lordfhip,  which  were 
read,  and  are  only  Appointments  for  Vifits,  but  mention  No* 
ihing  of  this  Defign  ;  and,  I  think,  there  was  a 'Coachman, 
xhat  proved  lialftcad  was  an  Hour  with  him  fome  Days  be^ 
fore  he  left  London, 

*  Thb,  my  Lords,  was  opened  as  a  Matter  of  great  Im- 
portance ;  but  your  Lordfhips  mult  remember,  that  the  fup- 
pofed  Defign  oi  Halftead* i  bringing  the  late  Duke  of  Ornnnd 
into  Englandy  is  only  proved  by  Hcarfay.  One  of  the  Crew 
belonging  to  the  Ship  in  which  he  went,  has  depofed.  That 
it  was  the  Common  Report  at  Bilboa,  that  Ualfttad  came 
there  on  that  Errand. 

•  How 

*  Afpoiated  So]icitor*CeaeraI^  aad  kni&hted>  Feb.  a^  1713-24. 
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«  How  far  conimon  Ftme  is  to  privail,  I  fofaaiic :  Bnt  jf  ^bw  9.  Gto.  |» 
this  Hearfay  were  true,  is  every  Perfen  who  was  an  Hoiit  ,  2?^1:  m 
with  this  Gentleman  before  his  Departitf«»  fappofed  lo  be  •       * 

priry  to  this  Project  ?  And  whs^t  a  ftratn^d  Conftniftioii  is  it 
fo  infinuate,  The  Bifhop  of  Ibtbefter  knew  of  his  Intention^ 
becaufe  ho  received  a  Vifit  from  tittlfitad^  who  was  a  Te*" 
nant  under  his  Bifliopritk  \  And  this  is  the  more  extraordi- 
nary, iince  it  has  not  been  fo  mach  as  preiendedy  that  any 
Coirefpondence  has  pa^  between  the  Rtveread  Prelate  and 
the  late  Doke. 

'  They  then  produced  Letters  dire6led  to  one  Da^m/^ 
which  were  decyphered.  And  Mr.  WilUs  was  examined  to 
prove  that  they  were  iri|;htly  and  jaftly  explained* 

'*  It  very  well  deferres  your  LordAlps  Confideratbii,  how 
far  this  Kind  of  Evidence  is  to  be  adsiitted  :  It  has  appeared 
to  yoor  Lordihips  b^y  the  Oath  of  \At,WHUs  himfeli;  that  ic 
IS  an  Art  which  depends  opon  Conjedure ;  for  this  Gentle- 
man has  conftiied,  that  every  Man  is  liable  to  a  Miftake  in 
this,  as  wen  as  in  other  Sciences ;  He  tells  yoo,  that  he  and 
his  Brother  Decypherer  varied  in  one  or  two  Inftances  :  He 
allows^  that  the  Chajms^  which  they  were  fbrcM  to  leave  in 
thofe  Letters,  might  alter  the  Senfe  of  them.  And,  there- 
fore, I  cannot  bdt  think,  that  an  Accuiadon  grounded  on  fach 
Proofs,  is  uncertain  and  precarious. 

<  The  Perfon  who  is  the  Decypherer,  is  not  to  be  confuted^ 
and  what  he  fays  muft  he  taken  for  granted,  becaafe  the  Key 
cannot  be  produced  with  Safety  tothePnblick;  [Stef.  306.] 
and,  confeqnently  (if  his  Conjectures  be  admitted  to  be  Evi- 
dence) our  Lives  and  Fortunes  muft  depend  on  the  Skill  and 
}Ionehy  of  Decypherers,  who  may  with  Safety  impofe  on 
the  Legiflatore  when  there  are  not  Means  of  contradifting 
them  for  Want  of  feeiag  their  Key. 

My  Lsrds, 

*  In  the  Cafe  of  CoUman^  the  Key  was  printed,  as  has 
been  well  obferved  by  the  Council  at  the  Bar»  and  I  am  very 
much  fnrpri^ed,  that  Gentlemen  of  fuch  Abilities  and  Inte- 
grity, as  the  Members  of  the  Secret  Committee  in  another 
Place  (who  were  fo  exadl  as  to  print  the  French  Originals  to 
the  tranflated  Letters,  that  the  World  might  fee  how  juft  and 
candid  the  Profecutors  of  the  Plot  were)  did  not,  for  the  Sa- 
tisfa£lton*of  the  Publick,  permit  us  to  fee  the  Key  in  Print» 
on  the  Truth  of  which  depends  fudi  a  Chain  of  Confequences, 

'*  I  own  myfelf  intirely  ignorant  of  this  Art;  but,  as  I 
fliottld  be  vtry  far  from  condemning  a  Man  on  my  own  Con* 
jeflure,  I  fiiould  much  lefs  do  it  on  the  Conje^res  of  others. 

*  The  greateft  Certainty  human  Reafon  knows,  is  a  ma* 
thematical  Demonfiration,  and  were  I  brought  to  yoor  Lord- 
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Anao^.Oeo,  L  fliips  Bvtoht  try*d  upon  a  Proportion  of  Sir  Jjiac  AVar 
i/^l*     .  toa'9,  which  he  upon  0»th  ihould  fwear  to  be  true  j  I  woald 
'^  app^  to  your  Lordfliips,  whether  I  ihould  not  be  unjuil]/ 

ccndemned,  unleis  he  produced  his  Demonftiation,  that  I 
might  have  the  Liberty  of  enqairiog  into  th^  Truth  of  it, 
from  Men  of  eqaal  Skill  ? 

*  I  cannot  think  any  Man  will  allow  Evidence  of  this  Na- 
ture to  be  good;  but  if  in  thb  Cafe  relating  to  the  decypher- 
cd  Letters  to  DumviU^  your  Lordfliips  ihould  admit  it,  there 
is  Nothing  mentioned  in  them  that  can  affed  the  Bi(bop» 
neither  is  he  at  all  nam'd  in  them,  but  they  are  only  brought 
to  prove  the  Confpiracy  in  gemral. 

*  The  Examinations  of  Mr.  Neymoezte  the  next  Points  that 
are  laid  before  your  Lordlhips ;  and,  indeed,  I  muft  do  the 
Gentlemen  at  the  Bar  the  Jujiice  of  faying,  that  they  forbore 
mentioning  any  Thing  of  them^  when  they  open'd  the  Charge. 

*  They  were  fo  feniible  that  fuch  Proofs  could  not  have  the 
leafl  Weight  to  alfedl  the  Bifhop,  that  though  in  the  Cafe  of 
Mr.  Keliy  they  were  produced  againft  him  as  very  material 
to  fupport  chat  Bill,  yet  they  did  not  thiuk  proper  to  name 
them  againft  the  Bifhop ;  which  I  am  thoroughly  perfuaded, 
is  owing  to  what  ^ppear^d  at  your  Bar  by  the  Ezaminatioa 
of  Mr.  Bin^liy^  and  the  univerfal  Opinion  which  every  Fci- 
ibn.feemed  to  have  of  the  Villainy  of  Mr.  Nefnoe*&  Tranfa^- 
ons. 

My  Lards i 

*  Thefe  Examinations  were  never  iigned  by  the  Perfon, 
neither  was  he  ever  examined  to  them  upon  Oath  ;  fo  that, 
were  they  of  Confequence,  and  he  a  Perfon  of  Credit,  they 
could  not  be  admitted  to  affed  any  Perfou  whatfoever,  in  any 
Court  of  Jullice  or  Equity.  I  don't  mean,  that  they  could 
not  be  read  according  to  the  flridl  Rules  of  WeJImnfier' Hall \ 
which  is  admitted  on  all  Sides  they  could  not  i  but  I  dare 
afHrm,  that  no  Credit  can  be  given  to  them  on  any  Account 
whatfoever. 

*  The  Perfon  was  clofely  coniinM,  and  confequently  in  the 
Hands  of  the  Government,  fo  that  he  was  at  that  Time  un- 
der the  greaceft  Apprehenfions,  which  might  in  fome  Mea- 
iure,  prevent  him  from  fpeaking  Truth,  with  that  Sincerity 
and  Candour,  of  which  evtxy  rerfon  ought  to  be  Mafier, 
when  he  is  examined  on  Matters  of  fuch  nice  Nature. 

*■  Though  thefe  Papers  were  intirely  given  up  by  the  Coun- 
-cil  for  the  Bill,  yet  the  Extrad  of  them  was  read,  and  they 
are  the  viiible  Foundation  of  this  Charge  ;  and  if  they  are  tn- 
iignificant,  ,rhe  whole  Accufation  falls  to  the  Ground :  For 
the  whole  Proof  of  the  BIfhop's  Didlating  to  Mr«  Kellj^  de- 
pends on  Mr,  Nejnoe^s  bare  Affirmation, 
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'  The  whole  of  what  Ntynot  fays»  or  isHuppo(ed  Co  fay,  it,  Xmio  9.  Geo.  I. 
that  Mr.  KeUj  told  him  he  wrote  the  Bifhop's  Letters  for  him;         'T^S* 
Mr.  Kelly  denies  it,  and  Mr.  Neynof  was  fo  confcious  that  he  ^  i*\'^^ 
had  been  gailty  of  many  Crimes,  that  he  endeavourM  to 
withdraw  from  Jaflice,  and  the  Providence  of  God,  it  is  faid, 
intercepted  him. 

My  Lords^ 

'  If  you  will  confidcr  the  Improbabilities  of  this  Evidence, 
although  it  were  upon  Oath,  and  figned  by  him,  it  cannot  be 
fupported.  He  tells  you,  that  he  was  intrnfled  to  draw  up 
Memorials  to  the^  Regent ;  yet  none  of  thofe  have  been  pro- 
duced, and  yet  it  is  apparent  the  Copies  of  them  might  with 
Eafe  have  been  obtained,  if  he  had  been  as  thoroughly 
prefled  to  deliver  them,  as  he  was  to  declare  he  wrote  them. 

*  Thefe  Memorials,  he  fays,  were  wrote  by  the  Order  of 
Mr.  Henry  Wat/on,  whom  he  takes  to  be  the  late  Earl 
Marfial :  And  I  am  certain  yoar  Lordfhips  don^t  think  that 
Fa£l  materia),  when  you  came  to  a  Refohition,  that  the  Bi- 
fhop  of  Rochefier  (hould  not  be  at  Liberty  to  aflc,  if  Enquiry 
was  made  of  the  faid  Neynoe,  or  if  he  gave  any  Satisfadion  to 
the  Lords  of  the  Council,  touching  that  important  ¥z€t  of 
lVatfon\  whom  he  took  to  be  Earl  Marfial,  lying  with 
him  feveral  Nights. 

•  It  was  very  well  obferved  by  a  learned  Gentleman  at  the 
Bar,  That  Nobody  can  believe  the  late  Earl  Marjhal  would 
have  repofed  fo  great  a  Confidence  in  a  Perfon,  who  was  in* 
tirely  a  Stranger  to  him,  and  of  fuch  little  Note;  and  the 
Jacobite  Party  muft  be  in  a  low  Condition,  when  they  make 
u(e  of  fuch  a  Creature  to  write  Plapers  of  that  Importance. 

'  There  is  fo  much  Improbability  in  this  and  other  Points, 
and  fo  much  Contradictions  in  feveral  Parts  of  his  Examina- 
tions, that  they  appear  to  me,  and  muft  to  all  reafonable 
Men,  a^  the  Didates  of  Fear,  and  not  agreeable  to  Truth. 

«  He  mentions, «  That  the  Reverend  Prelate,  (for  fuch  I  ftill 
may  call  him)  had  fome  Favours  ofFerM  him  by  the  Court ; 
but  that  cannot  be  true,  and  mufl  be  added  to  the  reft  of  thefe 
Abfurdities. 

'  But,  My  Lords,  what  in  my  Opinion  clears  np  all  thefe 
Matters,  and  makes  it  impoflible  for  me  to  give  the  lead  Cre- 
dit to  this,  or  any  other  Part  of  the  Charge,  arc  the  feveral 
Teftimonies of  B'wgley,  Skeert  ^nd  Stewart,  [Seep,  309.3 

'  I  muft  obferve  to  your  Lordfhips,  That  the  two  £rft 
Pcrfons,  Bingley  and  Sheen y  are  adualiy  now  in  feparate  Cu- 
flodies ;  and  confequently,  could  have  no  Communication  one 
with  another.  The  third  is  at  Liberty  ;  but  his  Teftimony 
is  fo  thoroughly  fupported  by  Mr.  Gordon  and  Mr.  Kynafton^ 
\See  f.  310.]  that  no  Doubt  can  arife  as  to  the  Veracity 
of  it. 
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Ap»^'Cto*h     •  Thefe  Gwdenif A»  wlio  ai^  in  the  Handsof  tkt  Qovern^ 
'7*3^       Bitnt,  are  ooder  Hopes  and  Fears,  and  thertlbre,  k  is  cer« 
ain«  wlien  they  fpeak  a  Lasguq;e,  which  perhaps,  nay  be 
diiagreeable  to  thofeon  whom  they  at  prefent  chaeAy  depend, 
it  muft  be  the  Spirit  of  Truth  that  prevails. 

*  Mr.  Bimghy  was  before  os  in  the  Cafe  of  KeHj^  asd  was 
alfo  examined  at  the  Bar  of  the  Houie  of  Commons,  though 
not  upon  Oath  i  and  thoegh  he  has  been  more  fererely  treac- 
edy  as  he  told  your  Lordlhips,  and  more  ftri^y  confiiMd 
£oce  his  firft  Esamination^  yet  he  has  perMed  in  his  Story  ; 
and  though  he  was  fo  long  at  yoar  Bar,  and  fo  many  Que- 
ens put  to  hioi,  yet  he  never  varied  in  any  one  Circuin- 
ibnoe,  bat  appeared  confiilenc  through  the  whole  Cosrfe  of 
his  Behaviour. 

'  I  (hall  not  detain  your  Lordfiiips  with  recai^tolating  his 
whole  Evidence,  for  I  did  it  very  fully  on  a  former  Occ^on. 
But  your  Lordflupt  wiU  remember,  he  told  yon,  Ntfate  a- 
bouaded  in^Money,  whieh  Nifmu  ^d,  after  he  was  appie- 
liendod  at  Dml^  an  honourable  Ferfoa  (and  on  this  Occa£os, 
I  hope,  I  may  wifloe  hun)  Mr.  Wetlp^k^  gave  him  i  and  more 
particularly,  he  mentions  jo  /•  which  N^noi  faid  he  received 
the  Night  befofe  he  went  to  France. 

*  BiHglty  told  your  Lordfiiips, '  That  NipM  had  afioied  him» 
he  ufed  to  meet  this  honourable  Perfon  in  the  SisUe-Tmrdit 
Chtlfea  \  and,  my  Lotds,  The  Emnd  on  which  he  was  go- 
ing to  Frantic  was  to  difoover  Ibme  Seo^ts  relating  to  Cy • 
plwrs,  which  he  would  have  engaged  Bingkjta  have  done  for 
Him  I  and  partJeularly,  lo  set  them  if  poffible,  out  of  Mr. 
Kelly  \  which,  he  Aid  oouM^e  obtain,  urould  be  of  groat  Ad- 
vantage to  him. 

*  That  NiyH9e  bad  declared  to  him»  *  He  would  be  even  with 
Mr.  Killy^  before  he  was  aware  of  it,  or  Wqrds  (o  that  £f- 
fe£t  $  and  that  Mr.  Kelly  always  iieemM  averfe  to  any  Ac- 
quaintance with  Mr.  l^rynHt  of  whom  he  eotertamed  a  ineu 
Opinion.  * 

*  That  JVfjwse's  Father  refufed  him  Money,  which  makes 
It  highly  probable  that  his  Poverty  was  the  Occafion  of  bis 
Villainy  ;  and  that  when  he  was  taken  at  DnLl,  he  had  de- 
dared  to  him,  Mr.  Walpfk  txf^Gtoi  to  find  the  Plot  ahoaC 
him  I  and  fince  Mr.  WalpoU  could  not,  he  moil  make  one  for 
him. 

*  .Veynoe  told  Bingky^  «  That  this  honourable  Perfcn  had 
vowed  DeflraAion  to  the  Biihop  of  Rocheftir^  by  iaying.  He 
would  pull  down  the  Pride  of  this  haughty  Prdates  [See  f. 
309.]  which  is  fofficieut  to  coannce  your  Lordihips  how  lit- 
tle Regard  ought  to  be  M  «>  the  Heaf&y  EvUenGe  of  fo 
falfeaWm«fa. 
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'  Mr.  Bingley  fayt,  *  That  F^rt  of  this  Account  he  had  Aaos>  9.  Ceo.  I, 
given  to  the  Lords  of  the  Coaodl ;  and  Iconld  have  wifhed,         1723. 
chat  his  Examination  (as  well  as  fome  others  to  the  fiime  Par*  V'^^*"'  "'"^ 
poie,  virfaich  were  taken  about  the  Gimc  Tioie)  had  been  hud 
before  the  Parliament. 

'  Mr.  Shift,  who  is  alfo  in  Caftody,  has  depoicd,  *  Thit  he 
lay  in  the  fame  Houfe  with  Nejnoe,  and  had  fome  Converia* 
tions  with  him. 

*  That  Niynof  had  told  him,  *  What  he  had  faid  of  tl^ 
Bifhop  of  Rocbefier  was  intirely  falfe.     And, 

*  That  Mr.  IValfoU  had  offer'd  him  a  confiderable  Annu- 
ity to  torn  Evidence  ;  and  had  given  htm  Inftrudions  befbfe 
he  was  called  in  to  the  Lords,  what  Qoeftions  woold  be  aiked 
hioi,  and  what  Anfwers  he  ihoald  make ;  and  threatned  him 
with  Newgate  if  he  would  not  comply. 

*  Skeen  fays  further,  <  That  Neyn^  fwore  (and  I  hope  the 
Reverend  Bench  will,  in  foch  a  Caie,  permit  me  to  repeat 
the  Words)  by  God,  there  were  two  Plots ;  one  of  Mr.  ^«A 
poU\  againft  the  Procefting  Lords,  and  one  of  his,  to  bite 
Mr.  Walpeli  of  Money ;  \See  p,  310.]  and  this  ieems  to  be  . 
the  only  Time  that  ever  Mr.  Neynoezvtn'A  any  Thing  up- 
on  Oath. 

*  To  convince  the  World,  what  a  Creatore  this  Neyiwe  waa, 
he  telb  Skeen  further, '  That  once  at  Lord  TownfifentTt  Office^ 
lie  had  a  great  Inclination  to  have  ilabb'd  the  Chancellor  of 
the  Exchequer.  He  tells  yoa,  <  That  Neptee  had  wrote  a  Pa* 
per  to  declare,  that  all  he  had  faid  of  Lord  Orrery  was  falfe. 

Mj  Lords, 

'*  The  next  Witnefs  was  Mr.  Stewart,  who  was  unfortu- 
nately in  Coflody  when  Neyiue  was  brought  to  Town  from 
Deal. 

*  Stewart  fays,  *That  he  ilept  the  fecond  Night  with  Key- 
Moe.  That  Ntyme  had  lold  him  what  he  had  faid  of  the  Bi* 
ihop  was  falfe  ;  and  that  Mr.  WalpoU  had  offered  him  a 
grot  Sum  of  Money,  if  he  would  fwear  to  what  he  {aid,  and 
turn  Evidence,  which  he  declared  he  could  not  do. 

*  That  Mr.  Walpek  had  taken  him  into  another  Room  be- 
fore he  was  examined,  and  told  him  what  Queftions  he  would 
probably  be  aiked,  and  what  Anfwers  he  (hould  give. 

*  He  fays, '  That  Neynee  told  him  alfo,  that  he  had  like  to 
have  kiird  Mr.  IValfelt,  and  fo  put  an  End  to  the  Plot :  And 
that  Mr.  WalpoU  had  given  him  a  Paper  of  Directions,  which 
he  was  to  anfwer,  in  order  to  be  a  Wjtnefi  againft  the  'Pro- 
cefling  Lords. 

'  &  a  Confirmation  of  his  Teftimony,  Stewart  (ays, '  He 
told  this  to  Mr.  Gerden  before  Mr.  Neynoe  was  drowned,  and 
to  Mr.  Kjnafion  before  the  Meeting  of  the  Parliament. 

1723  Z  z  •  Mr- 
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Anno  9*  Geo.  I.  «  Mr.  Gordon  confirms  this  Part  of  his  Etridcnce,  and  if- 
'7*3^  ,  fures  yoar  Lordfhips,  *  That  he  had  heard  it  from  Stewart 
"^  before  the  Death  of  Nfynoe.  And  Mr;  Kjtutfio/t,  a  Gentleman 

of  an  nndoabtcd  Charader,  lately  a  Member  of  Parliameiit 
for  Shrewjhury^  has  afiiired  your  Lordihips,  *  That  he  was  ac- 
quainted with  Mr.  StrwMrt'%  Account  of  Neynae  before  the 
Meeting  of  the  Parliament ;  and  adds  this  Circumftance,  that 
when  in  the  Afpendix  he  faw  thofe  fix  Qaedions  printed,  he 
fhew*d  them  to  Sttwart^  who  feem*d  rgoyced,  and  faid, 
*  You  {ee«  Sir,  what  I  told  you  is  true. 

f  Such  concurring  Teilimonies  from  Perfons  kept  {o  fepa- 
rate,  and  who  are  fpeaking  againil  their  own  private  Interefi, 
muft  have  the  greateft  Weight,  and  muft  at  leaA  prevent  any 
rational  and  impartial  Perfon  from  giving  the  leaft  Credit  n> 
the  bare  Hearfay  of  this  Philip  Neynoi. 

'  If  any  Doubt  could  remain,  as  to  the  Validity  of  this 
Teftimony,  it  is  fufiiciently  confirmed  by  the  Perfons  bioQght 
to  difprovc  it. 

'  The  Chancellor  of  the  Exchequer  himfelf*  does  not 
pretend  to  deny  that  Neynoe  told  thefe  Things,  but  only  adds 
other  Circumftances  to  convince  you  of  Neynoe's  Villainy  ;  and 
aiTures  you.  That  at  the  Time  he  was  receiving  Favours  from 
him^  he  was  thoroughly  convinc*d  he  intended  to  cheat  him, 
which  was  the  Occafion'of  his  being  apprehended. 

*  He  own*d  the  Traniadlions  between  them  before  Neyaoe 
went  to  France,  and  particularly  the  Money-  mentioned  by 
BingUys  wbkh  are  Proo6  that  lieynoi  siuft  have  diicovered 
thefe  Secrets,  fince  they  could  not  come  from  Mr  WeUpolt, 
and  he  and  Neynoe  only  were  privy  to  it. 

*  }Ar  Walpole  has  ihewn  your  Lordfliips  the  foul  Draught 
«  of  the  Qaeftions  mentioned  by  Stewart ;  and  when  he  de- 
nies that  Part  of  Neynoe"^  Declaration,  relating  to  the  In- 
ftru£lions  given  him  before  the  Examinations,  he  owns  he 
was  twice  alone  with  him,  once  the  firft  Night  of  his  being 
brought  to  Town,  and  the  fecond  Time,  when  he  gave  him 
the  Paper  of  Dire£iions,  which  might  be  Foundation  enough 
for  Neynoe  to  frame  fo  notorious  a  Falihood. 

^  The  WitnelTes  brought  by  the  Counicl  for  the  Bill,  to 
the  Charader  of  Mr  Bingley,  feem  rather  to  confirm  it  than 
otherwife ;  and  all  agree  they  never  heard  any  Thing  againft 
his  Morality.  They  indeed  have  faid,  he  bore  the  Charader 
of  a  Jacobite^  and  fuffered  for  having  difperfcd  a  Libel :  But 
Mr  ffaron  Gilbert  f ,  who  was  his  Judge  when  that  Pnnifh- 
ment  was  infli6ted  on  him,  has  told  your  Lordfliips,  that  his 
private  Life  was  not  vilified  at  his  Tryal,  and  that  neither 
Perjury  or  Forgery  was  ever  laid  to  hi»  Dooy. 

'Tho* 

♦  Mr  Walpole. 

t  He  yras  Lord  Chief  Bvoa  of  Irclaftd  at  that  Ti&C«*«*^St€  bdb» 
Mai,Aanoi7i^  .gtizedbyGoOglc 


(    363    ) 

*  TW  the  Puniflunent  he  Mered.  was  the  Pillory,  yet  itAimo  ^.  Geo.L 
is  the  Crime,  and  not  the  Pooiihmenty  that  makes  the  Igjno-  .     '7^3-^ 
iDin/y  and  for  this  I  can  appeal  to  the  learned  Judges.  ^      *^  ^ 

.  *  In  i>rder  to  dedroy  the  Evidence  of  Mr  Skan^  they  pro- 
duced one  Fancier^  who  telb  yoa,  *  That  Shen  had  reveled 
many  Secrets  to  him  relating  to  the  Plot,  and  paiticalarly  of 
a  Military  CheH,  which  was  colledled  to  car^y  on  thefe  fup* 
pofed  Defigns,  and  fapport  the  JacMus.  But  I  prefume 
every  Body  who  heard  the  two  Peribns  at  the  Bar,  could 
not  but  remark  the  Steadinefs  wich  which  Mr  Siun  denied 
theie  Afleverations,  and  the  Confufion  with  which  the  other 
affirmed  them. 

*  Mr  Pander  Teemed  to  drop  fomething,  which  entirely 
deftroys  any  Credit  that  oould  be  given  to  him,  by  faying, 
*  That  he  had  own*d  to  Mr  SJtun,  that  he  was  a  Friend  to 
this  Adminiilration,  and  yec  has  (worn,  that  after  iiich  a 
Declaration,  SAee/t  had  ftiU  perMed  in  his  Story,  and  re- 
vealed fome  Part  of  this  Intelligence  to  him.  How  far  this 
is  probable,  your  LordHups  are  the  beft  Judges. 

'  Mr  Panciir  goes  further,  and  tells  you,  *  That  Part  of 
this  Converiation  happened  in  Si  Jamii%  Park,  in  the  Pre- 
fence  of  one  Dufaur,  This  Dv/our  was  in  the  Hands  of  the 
Government,  and  I  can't  conceive  why  we  have  never  feen 
hii^  or  his  Depofitions,  when  it  would  have  been  fo  eafy  to 
have  brought  this  corroborating  Witnefs  to  Mr  Pancier*% 
Tefiimony. 

*  I  cannot  but  think,  that  the  not  producing  this  Man's 
Evidence  is  a  (Irong  Circumfiance  to  convince  your  Lord* 
fiiips  he  did  not  agree  in  the  fame  Story  with  Mr  Pander. 

\  They  alfo. produced  ^keen^s  Attainder  for  the  Preftom 
Rebellion  ;  but  there  have  been  many  A^  of  Grace  fince, 
U}  that  he  is  capable  of  being  an  Evidence  s  and  there  has 
nothing  appeared  to  traduce  bis  Charafier  as  a  Man  of  Mo- 
rals. 

*  In  order  to  fhew  yoar  Lordfhips,  that  Neynoe  could  not 
poflibly  make  thefe  Coniefiions  to  Mr  Sheen  and  Mr  Stewart^ 
the  Counfel  for  the  Bill  maintain,  that  they  will  prove  Ney- 
noe  and  the  Prifoners  were  not  together  after  the  firft  Night. 

*  This,  my  Lords,  would  be  very  material,  but  I  think 
it  appears  by  the  Proofs  brought  to  fupport  this  Ajflfertioo^ 
that  they  frequently  have  converfed  one  with'  another. 

*  The  firft  Witnefs  they  calPd  was  Mr  Crawford  the 
MelTenger,  in  whoie  Houie  the  Prifoners  were  in  Cuftody, 
and,  my  Lords,  I  can't  but  fay,  it  feems  very  odd,  they 
fhould  bring  a  Man  to  fwear  he  had  done  his  Duty  i  he  has 
told  your  Lordihips,  *  That  Lord  Tiywn/hend  had  given  him 
Orders  that  Neynoe  (hould  be  clofe  confined  ;  and  if,  after 
chat,  it  (hould  appear  that  he  had  neglected  fuch  Direftionsi, 
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Jisao^,  Geo  A,  ihtvtm  no  Qoeftiosi  but  that  he  m&zntly,  and  deierredly, 
1723.      ^  woold  have  been  removed  out  of  his  Employineot. 

'    '  *  This  Meiftnger,  in  this  Skuatioo,  telb  yoii,  *  That  after 
.  the  firft  Night  they  never  convers'd,  to  the  beft  of  his  Know- 
ledge ;  That  Mr  Skeem  call'd  Nej/ieg  a  Rogoe  of  an  Infor- 
iner»  and  fpoke  in  very  hard  Terms  of  him  ;  which  I  indeed 
,  think  it  appears  the^Felbw  well  defervM. 

'  Cramiford  hys,  *  Tliat  Mr  Ne}fioe  bad  foroe  Paper,  two 
Sheets  of  which  he  femid  miffing.  He  likewise  fwears, 
That  Mr  Stewart  lay  upon  the  Stairs  j  and  owns»  he  had  at 
that  Time  two  Servant  Maids. 

'  Mrs  Crawfrrdf  his  Mother^  fwears,  '  That,  to  the  beft 
of  her  Knowledge,  the  Priibners  were  never  together ;  That 
ih<kept  the  Keys  of  the  Rooms  herfelf,  but  nfed  to  fend  op 
the  Maid,  Hamtab  IFri^t^  with  the  Dinner.— -Your  Lord- 
ihips  will  obferve  that  both  this  Woman  and  her  Son  fwcv 
to  the  beft  of  their  Knowledge  only,  and  are  far  from  pofi- 
tive  Witnefles. 

*  Hannah  Wright^  when  ihe  was  firft  called,  fpoke  in  tbe 
fame  Language  with  them^  tho*  ihe  afterwards  reoolkficd 
herfelf  bmer. 

*  When  the  BiAop  came  to  rejoin,  Framcts  W^i^  Thmas 
Wood,  and  Mr  ^a^/ feverally  fay,  «  That  this  HamMab 
Wright  had  declared  to  them,  that  ihe  uicd  to  let  the  Prifo- 
ners  converle  together  whenever  flie  had  an  Of^portoaity, 
which  was  when  Mr  Cramuford  and  his  Mother  were  cot  of 
the  Way  ;  and  that  ihe  ufed  to  iland  upon  the  Stairs  and 
give  Notice  when  any  Perfon  came,  that  they  m^ht  retiie 
into  their  feveral  Rooms.  And  the  other  Maid,  whoTe 
Name  is  Cbriftian^  has  depofed,  '  That  Hamab  gave  the 
Key  of  Neynoe\  Room  to  Sttwartt  and  feveral  limes  de- 
iired  Stewart  to  go  up  to  him,  and  that  they  were  together 
an  Hour  or  two.  And  when  Haimab  wa?  caird  a  tecond 
Time,  ihe  own'd  ihe  was  turn'd  away  iot  Sufpicion  of  hav- 
ing helped  Neynoe  in  his  Efcape  1  That  ihe  has  left  Sieen't 
Door  open,  who  lay  near  Neynoe  i  and  that  there  was  a 
large  Hole  in  Neyuoe'*9  Door  through  which  they  might 
converfe.  - 

«  She  faid,  *  That  Ntynoe  gave  her  a^per,  which  ihe  was 
'to  convey  for  him,  but  that  it  was  taken  out  of  her  Bofinn, 
and  burnt  by  one  of  the  Prifoners. 

*  When  Mr  St^vart  faid,  *  That  he  fat  upon  Nf^s  Btel 
the  fecond  Night,  and  lay  in  the  Garret  where  there  was 
a  Partition,  but  a  Communication  between  them  ;  Hannab 
faid,  '  She  could  not  be  pofitive  to  that,  bnt  believes  it  true. 

'  Mr.  Craniofird,  when  he  was  called  to  that  Point,  accor- 
ding to  his  ufual  Cuftopi,  denies  it  to  the  bell  of  his  Know* 
Wge, 

•  Vottt 

Digitized  by  CjOOQ IC 


(    365   0 

<  Your  Lordfliifte  will  now  jadge»  wheAer  die  grotcfi  Cte-  Aaao  9.  Geohl* 
die  IS  to  be  given  to  the  Belief  ^  a  Me&nger  uid  his  Mo*  ^    J7^3' 
ther,  who  are  (Wearing  that  cbey  did  their  Doty,  or  to  the  * 
positive  Oaths  of  Shin,  Stiwart,  G9rd9ni  Kytrnft^,  Frmnm 
1V9od^  Thomas  Wood^  R^ftl*  and  ChrifiUn,  conirmed  hf 
the  Confeffion  of  Hannah  fFrigkt,  when  file  came  to  be  croi»* 
examined  and  confronted.' 

*  This,  my  Lords,  concludes  what  has  appeared  at  the^Bar, 
relating  to  Mr  Ntynoe  and  his  Tranfadtions,  and  I  am  pretty 
certain  every  impartial  Body  mnft  agree  with  me,  that  fo  ht 
from  giving  the  leaft' Credit  to  what  he  fiiy*^  iJiere  have  ap- 
peared fach  Circamftaaces  ia  theTranfiiAioiif  whieh  are  now 
come  to  light,  that  mnft  make  the  gnmieft  Cantioo  neeettay, 
before  we  believe  any  other  Part  ^  the  Charge. 

'  Your  Lordftips  will  take  Notice,  that  Mr  Crawford 
amfefles  Mr  JVirjw^  bad  the  Ufe  of  Paper,  and  feond  two 
Sheets  miffing*  and  Hamab  Wright  owns  ihe  had  a  Paper 
fi-om  him,  which  was  burnt  by  one  of  the  Prifoaers.  This, 
my  Lofds,  vndoubtedty  was  the  Paper  relating  €0  Lord  Or^ 
Tiry,  Bientbned  by  ^kttn  in  his  Evidence. 

Mf  Lords  f 

'  I  am  now  coming  to  the  great  and  only  Foundation  fe« 
maining  to  fopport  this  Bill :  If  Niyn9t*h  H^rfay  is  not  to  be 
believed,  which  is  the  Proof  that  was  offered  to  (hew 
that  Mr  Keily  was  the  Bifhop's  Secretary,  and  ofed  to  write 
for  him,  and  parcicalarly,  that  the  Biihop  direded  three 
Letters,  which  were  wrote  in  Kellf^  Hand,  and  tranfinitled 
to  Franct  under  Cover  to  Mon(feur  Gordon  U  Fiis, 

*  £very  Body  muft  agree,  that  unlefs  the  didating  of 
thefts  Letters  be  clearly  prov'd,  the  Bifhop  ought  to  be  sfc-, 
quitted  ;  and  when,  heroifter,  this  great  AiTair  comes  to  be 
canvafs'd  by  Pofterity,  it  will  (land  or  fall  as  t&ir  Fad  fliall 
be  ftrongly  made  appear. 

*  They  firft  read  FlunMi  Cypher,  and  Mr  Van  Radikf 
atte(b  it  to  be  his  Hand-writing. 

*  When  this  Piece  of  Evidence  was  oflerM,  People  were 
at  a  Lofs  to  know  what  they  intended  to  make  of  it,  and 
little  thought,  that  they  (hould  be  drove  to  make  Ufe  of 
Jackfon,  Sanding  for  the  Pritender  in  that  Cypher,  to  (hew 
that  the  Letter  direded  to  Jack/on  (one  of  the  three  before  * 
mentioned  affirmed  to  be  didated  by  the  Bifhop  of  Rochtfier 
to  Mr  Kelly)  was  to  the  Pntender ;  1  (hall  take  Notice  of 
this  extraordinary  Proceeding  when  I  come  to  coniidi^rthofe 
Letters.  I  ihall  only  fay  now,  that  were  Mr  Plunket*^  Cor- 
lefpondence  to  be  regarded,  the  Plot  is  of  a  very  deep  Na- 
ture, for  he  has  had  the  Impudence  to  irfinuate  the  moil  ri- 
diculous Afperfions  againil  the  greateft  Men  amongft  us. 

•  Thr^ 
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9*  Geo,  I,  '  Three  of  his  Letters  were  read  oot  of  Cypher,  in  two 
'7^3'^  ^  of  which  lAtJobn/ott  is  named»  that  is  Mr  Killy,  but  neither 
Mr  Ktlfy^  or  the  Bilhop  of  Rochefter  are  allowed  Places  in 
his  Cypher,  and  confequently  were  not  in  the  Afibciatkm 
with  him.  John/on  is  only  fpoke  of  by  Plunket^  when  he 
is  mentioning  Domeftick  News,  and  in  no  other  Manner 
than  might  be  in  ev^ry  News- Letter  that  went  by  the  Gcae- 
nd  Poft. 

My  Uris, 
'  *  In  order  to  (hew  that  the  three  Letters  feat  under  Cover 
to  Mr  Gordw  U  Fi/s,  were  Mr  KtU/s  Hand-writing,  which 
they  very  jaftly  thought  was  neceflary  to  be  made  appear  be- 
fore they  proved  that  the  Biihop  was  concerned  in  them,  they 
produced  a  Letter  of  the  20th  of  Auguft^  which  a  Ch^k  of 
the  Poft-Office  fwears  was  ftopt  at  the  General  PoftOffice. 

*  To  convince  us  this  Letter  is  Mr  Kelly\  Writing,  /2itf- 
Aim  the  MelTenger  fays,  to  the  beft  of  his  Knowledge,  it  is 
Mr  Killft  Hand  \  and  at  the  fame  Time  owns,  be  never 
iaw  him  write  till  after  his  Commitment,  and  then  he  ffaxxl 
by  him  whiJe  he  wrote  two  Letters, .  one  to  Lord  lowmAeMd^ 
the  other  to  Mr  Delafaye ;  thofe  Letters  were  pirodaced  at 
the  Bar,  and  therefore  every  Lord  in  the  Houfe  is  as  good  a 
Judge  of  the  Similitude  as  the  Meflenger,  who  has  lately 
been  reftored  into  Favour,  on  what  Account  I  cannot  tell. 

'  If  Mr  K^lhft  during  his  Confinement,  counterfeited  and 
difguifed  his  Hand,  then  the  MeiTenger's  Evidence  can*t  be 
of  any  Weight ;  and  if  he  wrote  as  ufual,  then  every  Per- 
fon  is  equally  capable  of  framing  an  Opinion  of  it  who  fees 
the  three  Letters. 

^  The  next  Wltnefs  is  Makne^  who  fwears,  he  has  feen 
him  dired  Letters^  but  can't  tell  how  long  iince  lie  faw  him 
write,  or  how  often. 

'  The  Perfons  who  contradidl  this  Evidence  are  fopofitive, 
fo  clear,  and  fo  concurring  in  their  Teltimony,  that  no  Doubt 
can  rife  upon  it. 

'  Mr.  Bingky,  when  he  was  (hewn  this  Letter,  fwears  ic 
is  not  like  his  Hand-writing. 

*  Mr.  Brofwfiy  a  Peruke-Maker,  well  versed  and  acquainted 
with  his  Writing,  when  he  was  ihewn  the  Letter  of  the  20th 
of  Auguft^  and  the  Date  of  it  hid,  by  the  Counfel  for  the 
fiill  (fo  that  he  could  not  know  what  Paper  it  was  before  him) 
fwears  it  is  not  his  Hand-writing :  When  the  Letter  to  DtU- 
fayi  was  produced,  he  declared,  That  was  his  Hand- writing : 

When  another  Paper  was  (hewn,  (I  think,  it  was  the  Marri- 
age Articles)  he  faid.  That  was  more  like  his  Hand-writing 
than  that  of  the  zotb  of  Augufi^  but  he  did  not  believe  it 
ivas  wrote  by  him ;  and  when  they  queftionM  him  upon  the 
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Letter  to  Lord  Jonwjhtni^  he  fwore  it  was  Mr.  Killft  Hand-  Anno  9.  Geo.  I* 
writing.  i7»3* 

*  Mr.  Pickeringy  who  had  Occafion  to  know  Mr.  KeUf%  ^^""V^*^ 
Hand,  having  lent  him  feme  Money,  and  received  ieveral 

Notes  and  Letters  from  him  during  that/Tranfa^lion,  does  a* 
gree  with  Mr.  Brown  in  every  Particular  and  moft  minute 
Circumllance;  which  is  a  clear  and  evident  Proofs  that  this 
Letter  of  the  20th  of  jiugufi  was  not  wrote  by  Mr.  Ke//y. 

*  The  Difference,  which  they  tell  your  Lordihips,  they 
obierve  between  the  Cut  of  the  Letters  in  that  of  the  20th  of 
Augufi  and  the  others,  is.  That  one  is  longer  and  firaiter,  the 
other  wider  and  fliorter,  which  is  obvious  to  any  Body  that 
will  look  on  both,  and  is  a  Confirmation  of  their'  Veracity.    , 

*  The  Profecutors  of  the  Plot  might  have  prov'd  this  bet- 
ter, and  not  have  been  driven  to  the  Teftimony  of  a  MeiTen- 
ger  to  fapport  this  great  Foundation  of  their  Charge.  It  is 
notorious  what  Search  they  have  made  for  Evidence  of  all 
Kinds ;  and  as  Mr.  Kelly  was  educated  in  a  College,  they 
might  eafily  have  found  credible  Witnefles  to  that  Point,  if 
choie  Letters  had  been  wrote  by  him. 

'  In  the  Cafe  of  Similitude  of  Hands,  when  it  has  bees 
the  moft  clearly  and  pofitively  proved,  as  on  the  Tryal  of 
Colonel  Sidney,  it  has  been  efteiemed  to  be  cruel,  that  a  Man 
ihould  be  convided  on  fuch  Kind  of  Evidence ;  and  the  At- 
tainder of  that  unfortunate  Gentleman  waareverfcd  for  that 
Reafon. 

*  In  Sidneys  Tryal,  his  Bankers  fwore,  •  They  nfed  to  pay 
Bills  drawn  by  him  in  the  Hand-writing  they  were  (hewn, 
and  no  Perfons  could  contradid  them ;  and  yet  the  Sentence 
againft  him  was  a  great  Blemifh  to  that  Reign.  The  Great 
Lord  Chief  Jallice  Holt,  in  the  Cafe  of  Crofly,  refused  to  ad- 
mit it ;  and  the  Lord  Chief  Baron  fury,  on  Francia^%  '^^^9 
fon6w*d  that  Example. 

*  At  prefent,  give  me  Leave  to  fay.  There  is  no  Evidence 
that  it  is  Mr.  Keily\  Hand,  and  there  is  pofitive  Proof  that  it 
is  not.-;— Therefore,  we  who  live  under  fo  equitable,  juft, 
and  happy  a  Government,  can  never  convi£l  a  Man,  in  thefe 
Days  of  Liberty,  on  fuch  infufficient  Conjedures. 

'  They  next  produced  the  three  Letters,  which,  they  would 
infinuate,  were  wrote  by  Kelly  ^  and  dilated  by  the  Bifhoj^ 
which  were  mentioned  by  nte  before,  and  which  were  fworn 
by  the  Clerks  of  the  Poft-Ofiice,  to  have  been  ftopt  going  to 
France. 

*  The  Bifhop  defired  to  examine  them  relating  to  thefe  Let- 
ters being  detained,  and  would  fain  have  known  who  took 
them  out  of  the  Mail ;  this  he  thought  was  proper  for  him  to 
demand,  fince  he  feem'd  to  infinaate.  That  he  queftion^d 
their  ever  having  b«en  in  the  Pog-OiEce.    But  your  Lord* 
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Anno  9.  Geo.1.  flups  wonld  not  fufFer  any  Inqoiry  to  be  made  on  dui  Hcid. 
J7*j*     ^  and  voted  it  incoDfillent  writh  the  publick  Safety,  and  anoecef- 
fary  for  the  Defence  of  the  Prifoner»  to  permit  any  farther 
QueiUons  to  be  aiked  in  relation  to  this  important  Afl&ir.  [Sh 

P'  307] 

'  Thefe  honeft  Gentlemen,  the  Clerks  of  the  Poft-Office, 
have  depofed  further^  *  That  the  Papers  produc«d»  are  troe 
Copies  of  the  Originals  detaioM  by  them ;  though  at  the 
iame  Time,  they  confefi,  they  never  examinM  xSem  alter 
they  had  copied  them. 

«  They  pofitively  fwore  faither, '  That  the  Originals  were 
of  the  iame  Hand  with  the  Letter  of  the  20th  of  Jb^ufi^ 
tho*  they  affirm  this  barely  upon  Memory,  never  having 
markM  any  Letter  in  order  to  1.  -v  it  again  ;  and  one  of 
them  declared  apon  Oath,  'That .;.  .  .i  not  bdseve  there  cooM 
be  fuch  an  Imitation  of  Killf%  Hand  r^s  conld  deceive  hioi» 
though  the  whole  Houfe  agrees,  that  Hands  may  be  counter* 
feited  fo  as  to  deceive  the  Men  that  wrote  them. 

'  They  own,  they  never  compared  two  Original  Letters 
between  the  20th  of  Auguft  and  aoth  of  Aprils  though  thej 
might  have  fiopt  a  Letter  one  Poft,  without  Prejudice  to  the 
Government,  in  Order  to  be  more  certain  in  their  Evidence. 

'  Thus,  my  Lords,  ihould  thfs  Bill  pafs,  this  gieat  Mao 
moil  fdl  by  the  DepenL'-ace  this  Hoafe  muft  have  on  the  Me- 
mory of  thefe  Clerks. 

'  Mr.  Lewis^  [Seep,  311.]  who  has  long  fervid  ia  the  Se- 
cretary's Office,  tells  us,  *  That  frequently  Letters  and  Seals 
ufed  to  be  counterfeited  ;  and,  in  a  more  particular  Manner, 
by  one  BrocJtet,  who  excelled  fo  much  in  this  Art,  that  he  has 
cheated  many  Perfons,  and  has  fo  far  deceived  them,  that 
they  have  not  known  his  Copy  from  their  own  Originals. 

<  When  thefe  Letters,  thus  atteiled,  camtf  to  be  rud,  they 
are  in  Cypher,  fo  that  it  muil  again  depend  on  the  Honeily 
of  a  Decypherer,  before  they  can  poffibly  be  made  oeafona- 
ble. 

*  Mr.  Jr//Zff  declares,  *They  were  truly  decypheicd  ac- 
cording to  the  bed  of  his  Judgment  and  Skill ;  wad  moce  par- 
ticularly, that  the  Number  1338,  which  is  fubf<^bed  wthe 
third  Letter  direded  to  Jackfin^  fhmds  for  the  Letter  K,  Bat 
when  fome  Lords  afked  him  a  Queftion,  which  perhaps  bad 
he  anfwered,  might  have  proved  him  to  be  under  a  Mi&ike  i 
he  refufes  to  give  an  Anfwer,  either  in  the  Affirmative  or  Ne- 
gative, for  Fear  of  revealing  his  Art«  Your  Lordihips  thoaght 
proper  to  prevent  any  further  crofi  Examination  of  this  Gen- 
tleman, by  a  Refolution.     [^#^  /.  306.] 

<  Mr.  WilUi  fays,  <  He  ihew'd  chefe  Letters  decyphered 
to  my  Lord  ^vwnfifind  before  he  oommunicaicd  them  to  Mr. 
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Corkidriy  who  is  a  Gerk  in  the  Sfecretftries-QSice,  aod  then  Anao  ^.  Geo^  h 
fays,  '  7'hat  Mr.  CorbUrg  and  he  agreed.  17^  3* 

*  Before  ihefe  Letters  can  yet  prejudice  the  Blihop,  the  ^"     i^*^  ^. 
Cant  Names  in  them  muH  be  explained  according  to  the  Key, 

which  the  Profecutors  of  the  Plot  have  made  ;  and  in  O^ 
dor  to  ity  we  muft  believe^  that  Jackfon  (lands  for  the  Prf 
tender^  becaufe  Mr.  Plunkit  gave  him  that  Title  in  his  Cy- 
pher. Can  there  be  a  greater  Abfurdity  than  to  imagine  a 
Peribn  of  the  Bi(hop  of  RHbefterz  Capacity »  ihould  borrow 
a  Name  of  that  Confequence,  from  fo  iniignificant  a  Wretch 
as  Pluuiit^  who  it  does  not  appear  ever  fawhim  ? 

*  Indeed,  the  Counfel  for  the  Bill  did  not  read  thefe  Let- 
ters againii  the  Biihop,  ilnce  th^y  had  no  Proof  of  his  dictat- 
ing of  them,  and  they  were  only  read  on  Account  of  the  ge-  m 
neral  Confpiracy. 

^  I  muft  ob&rve,  it  was  a  great  Artifice  of  thefe  learned 
Gentleousn,  Whe(iever  .there  was  a  Piece  of  Evidence  to  which 
the  Biihopobjedled,  they  conilantly  pretended  chey  produced 
it  to  the  Plot  in  general  1  for  they  knew  it  could  not  be  ad- 
mitted againU  the  Reverend  Prelate ;  but  yet  when  they  cam6 
(o  fum  upy  they  applied  them  to  this  particular  Cafe»  which 
is  not  agreeaUe  to  ciiat  Candour  that  is  neceiTary  on  fuch  Oc<^ 
caiions. 

'  If  your  Lordihips  (hould  be  of  Opinion,  that  &/^  wrote 
them ;  that  they  were  ftopp'd  at  the  Poll- Office  ;  that  they 
were  duly  copyed  ;  that  they  were  truly  decyphered,  and 
the  Cant  Names  explained,  yet  flill  this  cannot  affed  the  Bi- 
ihop)  unlefs  it  be  fix*d  upon  ^im  that  he  dictated  them  :  Two 
of  them  were  fignM  Jdms  and  Jllingtony  and  to  induce  your 
Lordihips  to  believe  the  Bilhop  was  guilty,  as  they  afHrm*d^ 
they  endeavour  to  prove  thofe  Names  mufl.denote  him  2  and 
in  order  to  it,  they  read  fome  Letters,  affirmed  in  the  fame 
Manner  (as  beifore  mentioned)  by  the  Clerks  of  the  PoU  Office^ 
to  be  his  Hand-writing ;  but  firft  they  read  a  Cypher  taken 
upon  Mr.  Oenuh  Ktlly^  and  fworn  by  the  MeiTenger  Hutcbim 
to  be  wrote  by  Georgi  Kelly. 

*  I  can  obferve  Nothing  upon  this  Cypher,  but  that  the 
Bifhop  of  Rockefiir  is  not  mentioned  in  it|  which  feems.very 
extraordinary,  and  is  not  a  Proof  of  th^  Reverend  Prelate*s 
being  engaged  in  a  Confpiracy. 

*  The  Letters  they  read  of  Mr.  itliy  af e  of  no  Momenti 
and  are  only  calculated  to  fix  the  Names  of  Jonti  and  Illingiott 
upon  the  Bilhop.  , 

«  They  give  an  Account  of  his  Lady's  Death,  the  BilhopV 
own  Illnefs,  his  going  to  and  from  Bromley  1  and  in  fome  of 
them,  the  Dog  UstrUquin  is  mentioned. 
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Anno  9.  Geo.  I.     '  It  feems  repugnant  to  Reafoii»  that  in  a  treafonabk  Cor- 
H^JL   j  '^O'^ndcncc  of  this  Importance,  a  Gentleman  ihoald  veatore 
his  Life  to  give  an  Account  of  the  State  of  one  Perfoo's  pri- 
vate Affair,  and  entertain  his  Friends  Abroad  with  no  other 
Boiinefs  in  fuch  a  Trad  of  Time. 

^  In  the  Letters  direded  to  Mr.  Anirnjos  at  the  Dwg  and 
jyuck^  which  are  proved  to  have  been  received  by  Mr.  KtUyy 
Jones  and  lllington  are  not  named  ;  and  thofe  in  which  «e 
£nd  them,  were  fach  as  pafs'd  through  the  Pod-Office,  and 
were  attefted  like  thpfe  under  Cover  to  Gordon  U  FUs. 

*  It  is  not  likely,  that  in  a  TranfadHon  of  fo  fecrec  a  Na> 
ture,  Mr.  Kellf  fhoald  take  fuch  Pains  to  give  foch  a  Dcfcrip- 
tion  as  might  give  the  leaft  Room  for  a  Sufpicios  chat  theBi- 
fhop  was  concerned  j  much  lefs  to  have  mentioned  fo  many 
Particulars,  as  it  may  be  fuggefted  he  has  done,  if  there  coold 
be  any  Pofilbility  of  wrefling  the  Meaning  of  Jomes  and  U- 
lingtoTiy  and  interpreting  of  them  to  mean  the  Bifliop. 

'  William  Wood^  the  Bi(hop*s  Coachman,  is  brought  to 
prove  the  particular  Times  of  the  Bifliop*s  being  in  or  out  of 
Town,  in  order  to  ihew,  that  they  agree  with  the  Times 
mentioned  of  Jona  and  Illington  in  the  intercepted  Corre* 
fpondence  ;  and  he  refreihcs  his  Memory  by  a  Book  of  Mt- 
morandumsy  which  might  have  been  defboyed,  if  it  had  beeo 
apprehended  by  the  Bifhop's  Friends,  that  fnch  Evidence 
coold  afled  him. 

'  What  they  next  attempt,  was  to  ihew,  <  That  the  Dog 
brought  over  by  Mr.  Kelly  from  France^  and  which  Mn. 
Bamei  fwears, '  That  he  once  Cold  her  was  for  the  fiiihop  of 
Rochefier^  was  a  ftrong  Circumilance  to  fix  the  Name  of  U- 
itngton  on  the  Bifhop. 

My  Lcrdsy 

'  Mrs.  Barnes^  who  is  under  the  Cnftody  of  a  Mefienger, 
is  the  only  Witnefs  to  this  Point,  and  what,  (he  fays,  is  only 
Hearfay  from  Kelfy :  She  owns  that  Kelly  never  told  her  fo 
but  once,  and  that  was  when  (he  thought  to  have  kept  it  kn 
herfelf ;  and,  indeed,  it  might  be  barely  an  Excafe  to  pre* 
vent  his  parting  with  it,  for  he  had  promiled  to  bring  her  fuch 
a  Prefent  before  he  went  to  France. 

*  She  owns,  that  to  her  Knowledge,  the  Bifliop  never  faw 
the  Dog,  nor  fent  any  Meflage  about  it,  which  feems  to  be 
very  extraordinary,  that  if  this  Prefent  was  of  fuch  great 
Confeqnence,  he  fhould  not  have  had  Ctiriofity  enough,  at 
leaft,  to  fee  it :  An  Affidavit  was  read  from  BermingboMt  a 
Surgeon  in  Partly  which  fays,  *  That  he  gave  this  Dog  to 
Mr  Kelhf,  for  Mrs.  Barnes, 

*  Before  I  leave  this  Circomftance  of  the  Dog,  it  is  pro- 
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pertoobieiveaQOtlier  great  Improbability,  which  i$»  in  a  Anao  9.  Geo.  !• 
l-cttcr  wrote  a  few  Days  after  the  Death  of  the  Bilhop's  La-  ,     J7^ 
dy,  ic  is  faid» '  Mrs  lUington  was  in  great  Tribalation  for  the 
X^fs  of  poor  HarUfmn ;  and  can  it  be  fuppofed,  that  at  a 
'Time  when  the  Bilhop  was  in  AiHidion  for  the  Death  of  his 
Wift,  he  Ihoold  indecently  difcover  fo  much  Grief  for  fuch 
a  Trifle  ? 

*  I  think  this  is  fafficient  to  convince  any  Perfon  whatfo- 
ever,  that  this  Correfpondence  is  of  a  very  extraordinary  Na* 
tare. 

'  Mrs.  Barnes  has  told  your  Lordfliips,  *  That  Mr.  Ktlly 
came  from  France  the  1 1  th  of  April, 

My  Lords, 

'  1  am  now  come  to  the  only  Piece  of  Evidence  that  feems 
particularly  levelled  at  the  fiifhop  :  Which  is.  The  Proof  that 
has  been  given  of  the  Dictating  thofe  Letters  ;  and  unlefs  this 
be  clearly  and  plainly  made  appear^  I  cannot  conceive  that 
any  Thing  can  be  laid  to  this  Prelate's  Charge. 

'  Unleis  it  is  evident,  that  the  Bifhop  did  dtdate  as  alledg- 
ed,  I  cannot  think  a«fy  of  your  Lordfliips  can  vote  him  guil- 
ty accordii^  to  (he  Rules  of  Juilice;  for  no  Man  is  fafe  either  - 
in  hb  Life,  Liberty  or  Fortune,  if  he  may  be  deprived  of 
either,  on  Account  of  a  Correfpondence,  in  which  it  does  not 
appear  he  was  concerned.  Though  your  Lordfhips  fhoufd  fo 
far  credit  the  precarious  Evidence  at  your  Bar,  as  to  believe 
that  Joms  and  Il/ington  flood  for  the  fiifhop  of  RocbeJIenytt, 
unlefs  it  is  plain,  that  it  was  with  his  Privity,  it  is  certainly 
impoffible  this  Bill  ihould  pafs ;  and  if  it  fhould,  it  will  here- 
after be  in  the  Power  of  any  two  Men,  one  at  Home,  and  one 
Abroad,  to  ruin  the  mofl  innocent  Perfon,  by  entering,  with- 
out his  Knowledge,  into  a  Correfpondence  of  this  Nature. 

'%  If  the  being  named  in  treafonable  Letters,  be  a  Crime, 
though  it  does  not  appear  it  was  with  the  Privity  of  fuch  Per- 
fons,  I  win  fubmit  to  your  Lordfhips,  how  far  Men  of  the 
greatefl  Zeal  to  the  prefent  EfUblifhment,  are  to  be  affedted 
by  Mr.  Plunket's  Infinuations. 

.  '  No  Man  ought  to  fufFer  for  the  Suggeflions  of  another 
Perfon,  unlefs  it  appears  he  has  given  great  Foundation  for 
them.  And  in  this  Cafe,  would  it  not  be  moil  excraordina^ 
ry  and  mofl  unjuft,  to  pnnifh  this  Reverend  Prelate,  for  a 
Crime  which  there  is  no  Proof  he  ever  committed  ?  I  mean^ 
the  Didating  of  thefe  Letters  :  And  if  on  the  other  Hand, 
;he  unfortunate  Circumflances  of  his  A&irs  has  furnifhed  him 
with  Means  of  fhewing,  beyoiid  Contradidion,  that  he  could 
aot  be  conc^rnM  in  the  lietters  of  the  20tb  of  4fK*^ '»  ^bat 
for  a  coniiderable  Time  before,  he  could  not  fee  Mr.  Kelix  K 
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Aiyno  9.  Oeo.  I.  and  that  there  never  was  an  Intimacy  between  them  f  thea, 
^7^V         My  Lords,  I  hope,  every  Man  who  gives  his  Vote  for  the 
^  Reje^ing  this  fiill^^has  the  ilrongeft  Evidence  of  his  Side  to 
fupport  his  Opinion  $  and  need  npt  be  afraid  or  kfliained  to 
own  it  here,  or  any  where  elfe. 

*  This  Part  of  the  Evidence  beii^  of  great  Confeqncixe, 
I  mufl  beg  your  Lordihips  Attention,  whilft  I  recapitulate 
the  Heads  of  it  as  dearly  and  diftindly  as  poffibly  1  can. 

<  The  firil  Witnefs  they  caU'd  was  Fkvter,  a  Cfaaiimaa, 
who  fwears,  *  That  he  carried  Kelly  twice  or  thrice  to  the 
Deanry,  but  that  the  Bifhop  was  never  at  Home,  and  Con- 
fequently  did  not  fee  him.-.  His  Partner  /wore,  *  He  had  car- 
ried him  wich  Flower  one  of  thofe  Times. 

«  The  next  Perfon  produced  was  a  Porter,  one  Vanlear^ 
who  depofcdy  *  That  he  went  about  Chriftmas  was  Twelve- 
Months  twice  with  MeiTages  from  Keltf  to  the  Bilhop ;  the 
laft  of  which  Times  he  carried  fome  Beaver  Stockings; 
that  the  Bifhop  fent  for  him  up  Stairs,  gave  his  Service  to 
Mr  Jobnfiny  and  thank'd  him  for  his  Prefent. 

<  Mrs  Kilhumey  at  whofe  Hoafe  Mr  Kally  lodged,  (ays, 
*  That  once  a  Servant  came  from  the  Bifhop,  to  know  how 
Mr  Johnfm  did,  and  was  forry  he  could  not  have  his  Con- 
4>any  to  Dinner. 

*  William  J^99d,  the  Bifhop*s  Coachman,  fays,  <  He  once 
Jlopped  in  Bury-Street^  but  does  not  know  for  what,  and  that 
the  Bifhop  fent  a  Servant  fomewhere,  who  prefently  retor- 
ted.       And, 

*  Lbr^d^  who  keeps  the  StMr  emd  Garter  in  PnUtt-Turd^ 
has  told  us,  *  That  fieynoe  once  came  to  his  Houle,  and  told 
him,  he  fbid  for  an  ingenious  Gentleman,  who  was  gope  ts 
the  Bifhop  of  Rticbifters  Houfe. 

'  This,  my  Lords,  is  all  the  Proof  they  offiued  of  this 
Intimacy^  from  which  they  would  infer.  That  the  Bifhop 
dictated  thefe  Letters,  and  is  confequently  gnilty  of  the 
Crimes  laid  to  his  Charge. 

*  If  your  Lordfhips  confider  what  was  produced  <m  the  o- 
ther  Side,  I  am  fure  you  mufl  agree  there  is  no  Foondadon 
for  this  AfTertion, 

'  Mrs  Kiihiime  denies,  to  the  beft  of  her  Knowledge, 
that  the  Bifhop  ever  came  to  her  Houfe,  or  that  his  Cos^ 
ever  flopped  there,  or  ever  was  fent  for  Kelfy, 

*  That  Kelfy  did  not  go  out  of  Town  from  the  Time  be 
came  from  France^  'till  he  was  taken  up,  the  19th  of  May, 
and  never  lay  out  of  her  Houfe  one  Night. 

^  Thisy  my  1/xds,  was  confirmed  by  her  Maid  Aim 
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'  Mrs  Barne$  (ays,  '  She  never  heard  of  any  Mefiige  from  Aano  9.  Geo»  i: 
the  Biihop  to  Killy^  nor  ever  had  any  Conver£ition  with  him         i7i3« 
about  the  Biihop. 

*  William  fVood^  the  Coachmtn,  who  lived  with  the  Bi- 
(hop  Four  Years,  has  declared,  *  That  the  Biihop  of  Rochefter 
never  fent  him  with  his  Coach  to  Bury-Strtii  to  fetch  any 
Perfon  from  thence ;  that  there  was  no  Stranger  at  Bromlef 
for  a  Fortnight  before  his  Lady  died,  which  was  the  26th 
of  Jprih  that  no  Body  could  come  in  a  Coach,  or  on  Horfe* 
back,  bat  he  moil  know  it ;  that  he  never  faw  fuch  a  Perfon 
as  Mr  Kelly^  *till  he  was  ihew'd  him  at  the  Tower ;  and 
that  the  Biihop  went  ill  of  the  Gout  to  Bromlty  the  1 2th  of 
Jpril,  and  did  not  return  to  Liiulon  'till  the  7th  of  May, 

*  Malme^  Mrs  Barass's  Servant,  iays,  '  That  ihe  never  faw 
the  Biihop,  or  any  of  his  Servants,  with  Mr  Kflly-^ 

*  TS0M0J  Grant f  who  has  been  the  Biihop*s  Servant  nine 
Years,  has  declared,  *  That  the  Biihop  went  to  Bromliy  the 
1 2th  of  jSfril  vciy  ill  of  the  Goift,  and  that  no  Stranger 
could  come  to  him  from  the  Time  he  went  to  BromUy  'till 
after  his  Wife's  Death ;  that  one  or  other  of  the  Servants 
always  fat  up  with  him  ;  and  that  no  Perfon  could  viiit  him« 
bat  they  muil  know  it,  for  they  were  either  in  the  fame 
Aoom,  or  the  next  Room  to  him ;  and  that  no  Stranger,  ex- 
cept Dr  Alilridgt  and  the  Apothecary,  came  near  him.  Grant 
fays,  *  That  he  was  forced  to  go  to  Town  to  attend  at  the- 
IVeftminfiir  £Ie£lbn  of  Scholars  on  the  21  il  of  Afril^  but 
left  Biauebamf  there,  who  came  down  for  that  Purpofe  on 
the  18th. 

*  Beauchamp  and  Sieen^  who  were  the  two  Servants  that 
attended  with  Grants  fwear  the  fame  Thing. 

'  Sttfannab  H»r<ueyf  Sarah  Jonts^  *Thomas  Tamiin^  Elir 
jcainb  Higginjim^  and  all  the  Servants  agree,  that  they  ne- 
ver heard  of  any  Perfon  by  the  Name  of  Kelfy  or  Johnf^^s 
being  with  the  Biihop.        And, 

'  Mrs  Inglijb^  who  took  the  Names  of  the  Biihop^s  Vi- 
£tors  for  many  Years,  does  not  remember  that  ihe  ever 
heard  of  fuch  a  Perfon  as  K€lly  or  Jobnfin,  And  I  doubt 
not  but  that  every  Lord  muft  allow,  that  it  is  not  poilible  to 
bave  a  more  clear,  a  more  ilrong,  or  le^  Proof  to  a  Ne- 
gative than  this  is. 

*  I  muil  obferve  to  your  Lordihips,  that  moft  of  thefe  Ser- 
vants have  been  in  ilrk^  Cuilody,  and  feverely  ofed,  partko- 
larly  Famden^  and  yet  your  Lordfhips  fee  how  unanimous 
they  are  in  their  Evidence ;  and  their  Teilimony  is  {o  poii- 
tive»  that  I  cannot  conceive  any  Perfon  can  foggeil  there  was 
the  leaft  Intimacy  between  this  Reverend  Pr^ate  and  Mr 
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ADno9«  G<o.  I.  Keify ;  and  much  lefs,  that  he  could  be  with  him  to  write 
^*S«         the  Letters  that  arc  dated  the  20th  of  Jpril, 

*  Mr  Ret*ves  did,  indeed,  fo  f»r  agree,  as  to  be  of  Opi- 
nion*  that  they  might  have  been  wrote  the  nth  of  j^ii, 
which  was  the  Day  Keify  came  from  Franct :  Bat,  my  Lords, 
Mrs  Barnes  has  depofed,  he  went  to  Bed  the  Minute  he  came 
home,  and  lay  there  for  a  coniiderable  Time  ;  be£des  'tis 
improbable,  that  Letters  wrote  the  1 1  th,  fhould  not  be  fcnc 
till  the  19th.  But  if  any  farther  Argument  was  neccEaiy 
to  confate  this  abfurd  Suppofition,  the  Earl  of  Suuderiand  % 
Death  is  mentioned  in  the  Letter  to  Chvuers^  and  that  Noble 
Lord  died  the  19th,  at  which  Time  it  has  been  proved,  Mr 
Kellj  was  not  with  the  Bifhop. 

*  The  Bifliop  of  St  Jfapb  did,  [See  /.  337.]  at  firft,  pe- 
remptorily contradid  one  Part  of  Mr  Granfi  Evidence,  by 
faying,  *  (le  had  received  a  Letter  from  the  Bifhop  of  ^0- 
cbefter  at  the  Time  which. Gr^n/  has  fworn  he  was  fo  ill  of 
the  Gout  that  he  could  not  write. 

*  His  Lordihip  poiitively  affirmed,  '  That  he  received  this 
'Letter  on  Saturday  the  2 ill  of  April  m  the  Mornings  and 
faw  Grant  in  London  between  Twelve  and  Two  :  But  when 
it  was  proved  that  Grant  did  not  leave  Bromley  till  the  Even- 
ing of  that  Day,  and  that  another  Perfon  officiated  for  him 
as  Butler  in  the  Deanry,  by  Reafon  of  his  Abfence,  then 
the  Bifhop  feem*d  to  think  himfelf  under  a  Mifiake,  and  al- 
lowed it  might  have  been  fome  Time  before. 

*  His  Lordfiiip  own*d  he  never  receivM  a  Letter  from  the 
Bifhop  of  Rocbiftir  before  nor  fbce,  and  therefore  was  a 
Stranger  to  his  Hand. 

'  I  could  have  wi(hed  this  Reverend  Prehite  had  recollec- 
ted Umfelf  more  fully,  before  he  had  given  his  Teftimooy 
in  a  Matter  of  this  great  Importance  to  one  of  his  Brethren. 

*  There  was  another  Witnefs  examined^  which  was  Crof- 
ton  the  Shoemaker,  to  prove  that  TaU>ot  (who  was  faid  to 
have  received  the  three  Letters  dircded  to  Gordon  U  Fils)  was 
at  that  Time  in  London^  when  he  was  fuppofed  to  have  been 
jn  Bologn,  Crofton  fwears  he  faw  him  in  Town  the  29th  of 
jifrilf  and  proved  it  by  his  Book. 

*  There  was  another  Perfon  callM^  whofe  Name  was 
Donnerj  that  depofed,  *  Gordon  own*d  to  him  the  receiving  of 
this  Packet ;  but  an  Affidavit  was  produced  from  Gordon,  in 
which  he  denies  it.  Donnort  Evidence  is  only  Hcar&y,  the 
other  is  pofitive. 

My  Lords, 
^  Tht  Goonfel  for  the  Bill  produced  fome  Vwgm  whkh 
were  xaken  in  the  Biftop^s  Coftody  when  he  w»  appcehend- 
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ed,  anci  cndeavour'd  to  draw  very  ill-nator*4  and  fbrc*d^«n®9«  G^o^h 
ConHraflions  from  them.*  .  .  _U!2l 

*  The  Firft  was  a  Letcer  from  the  Dotchefi  of  Ormond, 
in  which  ih«  acquaints  him,  '  That  ihe  had  fometbing  to 
fend  him,  which  (he  conld  not  trufl  to  a  better  Hand/  or 
Words  to  that  EfFedt.  And  this  they  woald  pretend  to  inii- 
nnate  were  fome  treafonable  Papers. 

*  I  appeal  to  all  Mankind,  whether  it  is  not  very  extraor- 
dinary to  fappofe,  that  the  Biihop  fhould  be  prefumed  to 
convey  a  traiteroas  Correfpondence  thro^  that  Channel. 
Every  Body  knows  the  PriendKhip  which  was  between  tho' 
Reverend  Prelate  and  that  Family,  and  it  is  not  furprizing 
that  this  unfortunate  Lady  (hoald  think  him  a  proper  Perfon 
to  confult,  and  intruft  with  her  own  AiFairs.  Therefore  I 
cannot  think  that  thefe  general  £xpreifions  can  at  all  zStGt 
him. 

'  The  next  they  read  is  a  Paper  found,  or  pretended  to  bd 
found,  at  the  Deanry,  fubfcribed  to  Dubois  but  without 
Date  ;  in  this  the  Perfon  who  writes  it,  fays,  *  He  received 
a  Letter  by  Mr  John/on^  to  which  he  retum*d  an  Anfwe'r  in 
his  Hand. 

'  The  Secret  Committee  at  firft  apprehended,  that  this  was 
received  by  the  Biihop,  and  thus  it  paTs'd,  *till  upon  feizing 
a  Letter  wrote  in  the  Tower  by  his  Lordfhip,  they  found  a 
Similitude  in  the  Seals,  which  immediately  enlightned  them, 
and  then  it  was  prefently  faid  to  have  been  wrote  by  the 
Bifliop. 

'  They  then  wanted  to  ^x  this  to  be  the  Bifliop*s  own  Hand- 
writing, and  they  could  find  no  other  Way  of  doing  it^  but 
pretending  there  was  a  Similitude  between  the  E's  in  this 
Letter,  and  thofe  which  the  Bifliop  generally  ufed.  I  believe 
it  is  the  Brft  Time  that  ever  fuch  an  Argument  was  brought 
to  prove  that  the  whole  Letter  has  been  wrote  by  a  Perfon  ; 
much  lefs  was  it  ever  pretended  to  be  offered  to  a  Court  oi 
Juftice  againft  any  Prifoner  whatfoever ;  but  I  believe  there 
is  no  Man  acquainted  with  the  Bifliop*s  Hand,  but  fees  it  is 
not  wrote  by  him. 

*  They  would  alfo  affirm,  that  when  in  this  Letter  the 
Bifliop  is  fnppofed  to  fay,  '  That  he  returned  an  Anfwer  in 
Mr  Jehnf9n\  Hand,  it  muft  be  underltood  to  be  his  Hand* 
writing ;  which,  I  mull  confefs,  does  not  at  all  appear  to  be 
a  neceflary  Condaiion ;  for  he  might  deliver  his  Anfwer  into 
Mr  Jobnfim^s  Hapd,  which,  I  think,  is  more,  natural  to 
fuppofe  than  the  other. 

'  Your  Lordfliips  muft  judge,  how  improbable  xt  is,  that 
the  Bifliop  fliottld  keep  fuch  a  Letter  by  him,  which  he  wrote 
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Anno  9.  Ceo.  t.  himMfi  or  that,  when  foch  Cwe  h  taken  as  the  ^rafaca- 
1723-         tors  of  the  Plot  themfelves  iky,  for  preventing  any  Per^oa': 
^  ilKbovering  the  Inuoiaqr  between  Mr  K$lfy  mi  him.  focfa  a 
Secret  flioald  be  trailed  in  Writing,  and  even  without  a  Cy- 
pher.   The  two  Seak  which  ggve  this  Tom,  are  Cicen's 
Ileads,  Vfhk^  are  very  common,  and  ai«  tobe  foond  every 
where.    They  are,  one  broke,  the  other  whole,  whidi  inoft 
make  it  very  difficult  to  judge  of  them  ;  and  it  is  aUonned, 
diat,  atbeft,  it  is  bat  precarious  Evidence. 

*  If  Mr  Neywi  fpeaks  Truth,  when  he  &id,  ^  That  the 
Bifiiop  had  Notice  of  the  Storm  that  tfareatned  hias,  I  am 
certain,  that  this  Paper,  if  it  could  have  been  apprehandled  of 
Confequeoce,  would  have  been  deftroyed  2  but,  I  belbvr,k 
was  impoflible  for  him,  or  any  Body  elfe,  to  think  k  ihodd 
meet  with  fuch  an  Explanation. 

*  The  next  Letter  they  produced,  which  they  feem'd  to 
think  material,  was  that  which  was  feiz*d  pn  his  Servant 
going  to  Mr  Moria :  In  this  he  fiiys,  *  That  the  Evidence 
of  Pitmket,  and  thoie  People,  could  not  afied  bina  ;  but  as 
h&does  not  mention  Mr  Ktlly,  they  would  have  it  prcfaomlf 
that  this  is  a  Proof  that  Kelly  could  have  faid  fomcrhing  of 
him  ;  but  I  think,,  this  muft  appear  to  be  a  very  ill-natur*d 
Ailertion. 

*  Your  Lordflups  will  confider,  he  was  then  wrkiiig  to 
his  Son-in-Law,  and  therefore  no  great  Accuracy  was  umsT- 
lary. 

*  In  another  Place  he  fays,  '  That  if  they  impeached 
him,  he  ihould  remain  in  Prifon  for  ibme  Time  s  and  this 
they  would  decypher  to  be  an  Implication  of  bis  Guilt. 
But,  in  my  poor  Opinion,  it  is  the  Reverfe  ;  he  feeais  to 
fay,  *  That  if  the  Commons  fhould  be  induced  to  fend  up  an 
Impeachment  againil  him,  he  was  fo  Satisfied  of'bisovni 
Innocence,  and  your  LordOiips  Juftice,  that  hedioi^ht  the 
Confinement  'till  his  Txyal  would  be  the  only  Miafbrtone 
Chat  could  attend  him.  The  Eittmple  of  the  Earl  of  Q«- 
ford  was  recent  in  his  Memory,  and  might  juftly  cieate  in 
him  a  Fear  of  undergoing  a  long  ImprifonmeAt. 

'  It  is  objefted.  That  he,  in  this  Letter  makes  no  Pro- 
tefbtions  of  his  Innocence :  But  if  yon  will  oonfider  he 
writes  to  Mr  AfonVr,  I  believe  every  Body  Will  agree,  that 
fach  Declarations  were  not  neceifiuy. 

'Mr  Lofirh  Attainder  was  read,  but  it  does  not  appear, 
that  the  Biihop  had  any  Correfpondence  with  him^  therefore 
I  can't  conceive  why  we  were  troubled  with  it. 
My  Lords, 

*  1  have  now  gone  thiou^  tha  whok  Evidence  that  is 
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brought  to  jaftify  this  extraordinary  Proceeding,  and  muH  Anno  9.  Ceo.  I, 
observe  the  Steps  that  have  been  taken  to  procure  all  the  pof>        '723* 
fiblc  Means  to  work  the  Deftrudlion  of  this  great  Man.  * 

'  Yoa  have  feen  his  very  Servants  confined,  who,  it  does 
not  appear,  were  guilty  of  the  leaft  Gliinpfe  of  Treafon. 

*  La<w/on^  a  Baker  of  Bromley^  who  appeared  at  your 
Bar,  has  been  employed  to  examine  the  Perfons  in  the  Bi- 
ihop's  Neighbourhood,  in  order  to  £nd  the  lead  Particular 
that  could  amount  to  the  Shadow  of  a  Proof,  and  went  fo 
far  as  to  offer  Wooii\L<t  Coachman  the  Wages  that  were  due 
to  him,  if  he  would  have  goqe  the  Lengths  that  were  required. 

*  Mr  Bingley  told  us  in  the  Cafe  of  Kelly ^  ( and  as  it  has 
dot  been  difproved,  it  is  to  be  taken  for  grantedj  that  a  War- 
rant was  ihewn  by  the  MefTenger,  iign*d  by  a  Secretary  of 
State,  to  carry  him  to  Nrwgate^  which  he  was  told  was  un- 
avoidable, unlefs  he  would  own  the  Letter  of  the  20th  of 
Auguft  to  be  Mr  Kelly  %  Hand-writing  ;  but  it  appeared  the 
next  Day  to  be  nothing  but  in  order  to  terrify  him. 

*  Mr  Kelly  himfelf  has  told  your  Lordfliipi,  *  That  Mr  Dr-* 
"la/aye  offered  him  his  own  Terms,  if  he  would  have  tdrn'd 
Evidence  [Seep.  300.]  And  this  was  done  to  dellroy  the 
Biihqp  of  Rocbefter  ;  or,  to  fpeak  in  the  Language  mention- 
ed at  your  Bar,  To  pull  down  the  Pride  of  this  haughty 
Prelate. 

*  Your  Lordfhips  may  remember,  that  Mr  Wearg  objeAs 
to  the  Biihop's  Servants,  becaufe.two  of  them  had  Employ- 
ments, as  appears  by  his  Lordihip*8  own  Letter ;  but,  my 
Lords,  when  they  were  examined,  they  acquainted  the  Houfe, 
that  it  was  upon  reading  of  the  Report  that  they  recollc^led 
the  BiHiop's  Circumftances  before  the  Death  of  his  Wife : 
And  if  every  Man,  who  has  a  Place  under  the  Biihop,  it 
not  to  be  effeemed  a  free  Agent  when  he  is  upon  Oath,  I 
hope  it  will  be  allowed  on  the  other  Hand,  that  thofe  who 
have  Employments  under  the  Government,  ought  not  to  be 
admitted ;  then  all  the  Witneflcs  that  have  been  brought  to 
fupport  the  Bill,  from  the  Decypherer  to  the  MefTenger, 
will  be  difcredited,  and  the  whole  Profecotion  muft  fall  to 
the  Ground. 

My  htrdiy 

*  It  has  been  a  Hardffiip  that  has  attended  the  Bifhop, 
that  he  has  been  forced  to  prove  a  Negative ;  and  the  DiiH- 
calty  has  been  the  ftronger  upon  him,  that  your  Lordfhips 
have  not  permitted  Mr  Kelly  to  be  examined,  as  was  moved 
by  a  learned  Lord  *  in  my  Eye  $  and  if  the  Gentleman  had 
fworn  what  he  fo  folemnly  affirmed  at  your  Bar  relating  to 
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Ajino  9*  Geo.  I.  this  Affiur,  I  Gan*C  conceive  we  could  have  had  the  leaA  De 
i7»3*     ^  bate. 

'  The  Noble  Lords  who  appear  the  moft  zealous  in  this 
Profectttioo,  were  thofe  who  oppofed  the  Examioation  of 
Mr  Kei/j9  «chich»  in  my  poor  Opinion,  is  a  firong  Arga- 
nenty  that  if  he  had  been  brought  before  us,  he  would  have 
per&fted  in  his  Declarations  of  the  Bifhop's  Innocence. 

*  The  Reverend  Prelate  has  defired  of  any  Lord  in  the 
Adminiiiration,  and  even  the  honourable  Perfoa  who  ap- 
peared at  your  Bar»  to  declare,  whether  any  one  fingle  Per- 
ibn  had  charged  him  (on  their  own  Knowledge)  of  hewg 
guilty  of  any  treafonable  Pradice :  And  it  has  appeared  to 
the  contrary  ;  therefore  this  whole  Charge  is  founded  opon 
the  flight  Circumfiances  and  improbable  baundo^  before 
mentioned. 

*  Another  Ofajeftion  which  was  ralfed,  is,  <  That  Mr 
KiUy  made  Refinance,  when  he  was  feiz*d,  till  he  had  burnt 
fbme  of  his  Papers  \  but  my  Lords,  I  don't  fee  any  Reaftm 
to  lay  this  to  the  Charge  of  the  Bifliop. 

'  Ktlly  is  to  anfwer  for  his  own  Adions,  and  is  unfortu- 
nately like  to  foffier  for  them  ;  a  Perfon  of  his  Age  ought 
have  many  Letters  in  bis  Cuftody,  which  he  did  not  care 
fhould  be  feen,  and  yet  of  a  different  Nature  from  a  traite- 
rous  Correfpondence. 

*  Aha  this  Evidence  is  coniidered,  I  cannot  think  your 
Lordihips  will  eflabtifh  foch  a  Precedent,  which  herofter 
may  be  employed  to  ruin  the  greateft  aroongfi  you ;  and  if 
ever  hereafter  Pains  and  Penalties  are  unjuHly  inEi^d  ou  any 
Perfon,  Poflerity  will  derive  the  Original  of  fuch  Bills  from 
the  Proceedings  of  this  Parliament ;  and  what  Opinion  will 
be  framed  of  us,  ihould  this  be  paiTed  into  a  Law,  I  fubmit 
to  every  impartial  Perfon. 

^  It  mnfl  be  left  to  your  Lordihips  Conilderation,  which 
will  be  of  mod  fatal  Coniequence  to  the  Publick,  the  leav- 
ing this  Precedent  (of  condemning  on  fuch  Kind  of  Evidence} 
like  a  Sword  which  your  Enemies  may  take  op  when  they 
pleafe,  or  the  banifhing  the  Bifliop  of  Rochefier,  m  the  Even- 
ing of  his  Days,  who  alone  could  do,  in  his  finele  Perfon, 
no  Prejudice  to  the  Conftitution  :  If  he  were  inc£ned  to  o- 
verturn  it,  as  his  Enemies  fuggeft,  he  is  in  a  beuer  Situati- 
on Abroad  than  at  Home,  to  execute  that  De£gn,  and  di- 
rect the  Connfels  of  the  Di&ffisdled.  'The  Ruin  of  one  Man 
will  not  heal  the  Wound  that  the  paifing  of  this  Bill  feems 
to  make  in  the  Government  of  this  Kingdom. 

'  It  has  been  faid  in  the  Debate,  that  the  Bilhop  ought 
to  have  made  Froteftations  of  his  2^eal  for  his  Majefty  and 
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his  Family  ;  bat»  I  think,  he  cook  the  mod  ready  Way  of  Anno  9.  Geo  i; 
performing  his  Duty,  wheiv  he  Ihcwcd  himfelf  inpocent  of      '7^3* 
the  Crimes  laid  to  his  Charge.  '     ^"'*" 

'  If  he  had  made  Vie  of  any  Exprcflions,  which  thofe 
JLords  blame  him  for  omitting,  the  fame  good  Nature  would 
have  call'd  it  Hypocrify  ;  and  thofe  who  are  difpleas*d  with 
his  Silence,  would  have  accaf<;d  him  of  Infincerity. 

My  Lords, 

•This  Bill  feems  as  irregular  in  thePunilhments  it  infli£|s» 
as  it  is  in  its  Foundation,  and  carries  with  it  an  unnatural 
Degree  of  Hardlhip. 

'  It  is  Felony  for  his  Children  to  correfpond  with  him  : 
And  in  this  Circumftance,  it  is  different  from  the  only  Bill 
that  carries  with  it  the  leaft  Refemblance  of  this ;  I  mean. 
That  for  the  Banifhment  of  the  Earl  of  Clarendon. 

*  The  Earl  had  flown  from  the  Profecution,  and  retired 
beyond  Sea.    The  Charges  againil  him  were,  principally, 

*  For  adviilng  a  Standing  Army  ;  and  another  Article  exhi- 
bited was,  *  That  he  had  advifed  and  procured  divers  of  his 
'  Majefly's  Snbjefls  to  be  imprifon^d  againft  Law,  in  remote 
'  Iflands,  Garrifons,  and  other  Places,  thereby  to  prevent 

*  them  of  the-  Benc^t  of  the  Law,  and  to  produce  Prece- 

*  denes  for  the  Imprifoning  any  other  of  his  Majefly*s  Sub- 

*  jeds  in  like  Manner." 

*  The  7th  Article  againft  him,  was,  *  ThatTbe  had,  in  a 

*  ihort  Time,  gain'd  to  himfelf  a  greater  Eftate  than  can  be 

*  imaginM  to  bs  gainM  lawfully  in  fo  fhort  a  Hmes  and  con- 
'  trary  to  his  Oath,  he  hath  procured  feveral  Grants  under 
'  the  Great  Seal  from  his  Majefty,  for  himfelf,  and  his  Re- 
'  lations,  of  feveral  of  his  Majefty*s  Lands,  Hereditaments 
'  and  Leafes,  to  the  Difprofit  of  his  Majefty.' 

*  There  need  not  have  been  any  Witnefles  of  thefe  Crimes, 
for  they  were  apparent ;  and  every  Body  knew  that  he  wa» 
Prime  Minifter ;  yet  Sir  Francis  Goedyere,  upon  that  Debate 
in  the  Houfe  of  Commons,  declared  the  Sentiments  which  I 
cxprefs'd  at  the  Beginning,  *  That  he  was  not  againft  pro- 

*  ceeding,  but  unfatisfy'd  to  -do  it  without  Witnels,  It  being 

*  like  fwearing  in  verba  Magiftri,^ 

*  Another  great  Man  *,  upon  the  fame  Queftion,  and  an 
Anceftor  to  a  Noble  Lord  near  me,  faid  ;  *  That  if  the  Par- 
'  liament  fet  afide  Law  in  this  Cafe,  we  fhould  be  happy  to 

*  fee  Law  declaring  the  Power  of  Parliaments.* 

'  The  Puni(hment  for  correfponding  with  the  Earl,  was 
High-Treafon^  and  then  two  podtive  WitnefTes  were  necef- 
fary  to  convid  ;  but,  in  this  Cafe,  one  corrupt,  terrified,  and 
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Aflnog.  Geo.  I.  peijured  Perfon,  may  take  away  the  Life  of  the  moft  iono- 

'l^S.      .  centMaff. 

<  There  is  another  great  Misfortune  which  this  Bill  brings 
upon  the  Bifliop,  which  is.  That  he  is  incapable  of  receiv- 
ing his  Majefty's  Pardon  :  JhiSy  my  Lords,  is  an  Entrench- 
ment upon  the  Prerogative :  And  what  moft  make  it  the 
more  fcvere  in  this  Cafe,  is.  That  his  Majefty^s  Inclinations 
to  Mercy  (which  are  the  diftinguifhing  Charaders  of  his  Life) 
are  (lopM  by  this  Law,  which  the  unfortunate  Prelate  might 
have  Hopes  of  receiving,  whqn  he  had  merited  it,  by  a  du- 
tiful Behaviour  to  the  Country  that  had  fent  him  to  wander 
Abroau  in  Exile,  and  by  his  future  Condudt  have  confirmed, 
if  poiiible,  the  Evidence  he  has  given  of  his  Innocence. 
Jily  Lordst 

*  In  the  Cafe  of  the  Earl  of  Dauby^  your  Lordfliips  bare 
declared.  That  his  Bamfhment  fhould  be  no  Precedent,  nor 
draw  into  Example  for  the  Time  to  come,  and  have  fo  e&- 
ter'd  it  in  your  Journals. 

*  It  has  been  proved  that  this  Reverend  Prelate  was  at  the 
Time  that  he  was  fufpefted  to  be  ailing  Treafon,  engaged 
in  Studies  of  the  mod  high  Nature*  which  is  a  Circamfiance 
that  ought  to  have  feme  Weight. 

'  If  this  Bill  pafs  into  a  I^w,  fuch  Evidence  is  eftaUifii'd, 
and  fuch  a  Method  of  Proceeding  introducM,  as  mail  effefib- 
ally  render  all  that  is  dear  to  us  precarious ;  and  if  ever, 
hereafter,  we  (hould  fee  a  wicked  Adminiftration,  fupported 
by  a  corrupt  Majority  in  Parliament,  this  Step,  taken  in  thefe 
Times  of  Liberty,  will  be  fufficient  Precedent  to  give  a  Co- 
lour of  JufUce  to  the  Anions  of  thofe  who  (hould  be  wanton 
in  Tyranny. 

*  The  Reverend  Prelate,  who  fpoke  before  me,  mentiom 
feme  Cafes  relating  to  Bills  of  Attainder,  which,  in  vay  poor 
Opinion,  differ  very  much  from  our  prefent  Quellion. 

«  The  Attainder  of  Sir  John  Femvick^  was  only  to  fupply 
the  Want  of  a  Witnefs,  who  had  depofed  againft  him  upon 
Oath  before  the  Grand  Jury,  and  who  was  fpirited  away  bjr 
the  Prifoner's  Friends  :  But  at  prefent,  your  Lordlhips  are  to 
fupply  the  Defe^  of  Evidence,  by  condemning  on  improba- 
ble Conjecture.  There  was  a  noble  Lord  in  this  Houfe  the 
other  Day,  I  don't  fee  him  now,  who  made  the  greatett  Fi- 
gure in  Oppofition  to  that  Bill  *,  I  wilh  we  coald  luvc  his  Af- 
iillance  on  this  Occaiion. 

My  Lords^ 

*  Since  that  Reverend  Prelate  has  quoted  fome  Cafes,  he 

will 
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will  permit  me  to  remind  him  what  has  been  formerly  (aid  Aimo9.  Geo.  I« 
upon  A£ts  of  Attainder ;  That  fuch  Bills,  like  Si^fhiOfs  Stone»  .      ^7*3* 
have  frequently  rolPd  back  open  thofe  that  were  the  chief 
Promoters  of  them. 

'  This  prudential  Argument  fhonid  reftrain  ns  fiom  being 
too  forward  with  them  at  this  Time  of  Day. 

'  The  A€t  for  the  Attainder  of  the  Earl  of  March,  pafs*d» 
becaufe  he  had  been  inftmmental  in  procuring  the  Attainder 
of  another  Lord,  under  Pretence  of  a  Letter,  which  the  Re- 
cord lays,  was  no  Evidence. 

*  The  Lord  CrmwtU  is  another  known  Infiance  of  this 
Obfervation  ;  He  was  the  firil  who  advifed  this  violent  Pro- 
ceeding in  Hinry  the  Sth's  Time ;  and  it  is  remarkable,  that 
the  Advice  he  gave  to  the  Ruin  of  6thers,  prov'd,  not  long 
after,  fatal  to  himfelf. 

^  I  have  now  given  yoor  Lordfliips  the  Realbns  why  I  am 
againft  the  Bill.  I  fear  I  have  tired  your  Patience,  and  fhali 
therefore  conclude  with  the  Words  of  the  great  Man  I  before 
mentioned  ;  I  mean.  Sir  Henea^e  Fimcb,  in  the  Cafe  of  the 
Earl  of  Clarendon.'  *  We  have  an  Accufation  upon 

*  Hearfay,  and  if  it  is  not  made  good,  the  blackeft  Scandal 
'  Hell  can  invent,  lies  at  our  Doors.* 

His  Grace  was  ftrongly  fupported  by  the  Lord  Batburft, 
who  took  Notice  of  the  ungracious  DiftinAions  that  were 
*fix*d  on  the  Members  of  that  Aflembly,  who  dif{er*d  in 
Opinion  from  thofe  who  happen*d  to  have  the  Majority : 
That  for  his  Part,  as  he  had  nothing  in  View  but  Truth  and 
Juftice,  the  Good  of  his  Country,  the  Honour  of  that  Hoofe, 
and  the  Difcharge  of  his  own  Confcience,  he  would  freely 
fpeak  his  Thoughts,  notwithftanding  all  Difcouragements : 
That  he  would  not  complain  of  the  iinifter  Arts  that  had 
been  ufed  of  late  to  render  fome  Perfons  obnoxious,  and  ' 
under  Pretence  of  their  being  fo,  to  open  their  Letters  a- 
boat  their  minutefl:  domeftick  Afikirs  ;  for  thefe  fmall  Grie- 
vances he  could  eaiily  bear ;  but  when  he  faw  Things  go 
fo  far,  as  to  condemn  a  Perfon  of  the  higheft  Dignity  in  the 
Church,  in  fuch  an  unprecedented  Manner,  and  without 
any  legal  Evidence,  he  thought  it  his  Duty  to  oppofe  a 
Proce^ing  fo  unjuft  and  unwarrantable  in  itfelf,  and  fo 
dangerous  and  difmal  in  its  Confequences.  To  this  Purpofe, 
he  begg'd  Leave  to  tell  their  Lordfhips  a  Story  he  had 
from  feveral  Officers  of  undoubted  Credit,  that  ferv'd  in 
Flanders  in  the  late  ^Var.  *  A  French  Man,  it  feems,  had 
'  invented  a  Machine;  which  would  not  only  kill  more  Men 
'  at  once,  than  any  yet  in  ufe,  but  alfo  difable  for  ever  any 

*  Man  that  ihould  be  wounded  by  it.    Big  with  Hopes  of 
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Anno  9.  Geo. -J.  •  a  great  Reward,  he  apply 'd  to  one  of  the  Mmiften,  who 
'Z^IL        *  Jaid  bis  Projea  before  the  late  French  King ;  but  tkt 
~^'""  '"*"  .  *  Monarch,  coniidering  that  fo  dedru^live  an  Engine  migk 

*  foon  be  turn'd  againft  his  own  Men,  did  not  think  pro- 
'  per  to  encourage  it,  whereupon  the  Inventer  came  over 
'  into  England t  and  olFerM  his  Service  to  fome  of  oar  Ge- 

*  Acrals,  who  lilcewife  rejeded  the  Propofal  with  lodigna- 

*  tion.*  The  Ufe  and  Application  of  this  Story,  added  his 
Lordfhip,  is  very  obvious :  For  if  this  Way  of  Proceeding 
be  admitted,  it  will  certainly  prove  a  vety  dangerous  En- 
gine I  no  Man's  Life,  Liberty,  or  Property  Will  be  iafe ; 
and  if  thofe»  who  were  in  the  Administration  fome  Yeais 
ago,  and  who  had  as  great  a  Share  in  the  AfiedUons  of  the 
People,  as  any  that  came  after  them,  had  made  ufe  of  foch 
a  Political  Machine,  fome  of  thofe  noble  Perfons,  who  nov 
appear  {0  aealons  Promoters  of  this  Bill,  would  not  be  in  a 
Capacity  to  ferve  his  Majefly  at  this  Time.     His  Lordihip 

•  added,  *  That  if  fuch  extraordinary  Proceedings  went  on,  Ik 
faw  nothing- remaining  for  him,  and  others  to  do»  but  to 
retire  to  their  Country  Hoafes,  ^nd  there,  if  poffible,  qui- 
etly enjoy  their  Eilates,  within  their  own  Families,  finoe 
the  leall  Corrcfpondence^  the  leaft  intercepted  Letter,  might 
be  made  criminal.  To  this  Furpofe  his  Lordfhip  quoted  a 
PaiTage  cdt  ^f  Cardinal  de  Retx's  Memoirs,  relating  to  chat 
wicked  Politician,  Cardinal  Mazaritr,  who  boafled,  *  That 

*  if  he  had  but  two  Lines  of  any  Man's  Writing,  with  a 

*  few  Circumftanccs  attefted  by  WitnefTes,^  he  could  cut  off 
'  his  Head  when  he  pleafed.' '  His  Lordfhip  alfo  (hrewd]y 
animadverted  on  the  Majority  of  the  venerable  Bench,  to- 
wards which  turning  himfelf,  he  faid,  '  He  could  hardly  ac- 
count for  the  inveterate  Hatred  and  Malice,  fome  Peribos 
bore  the  learned  and  ingenious  fiiihop  of  Roche fier^  onJe& 
it  was  that  they  were  intoxicated  with  the  InfatuatiCMo  of 
fome  of  the  wild  Indians^  who  fondly  believe  they  inherit 
not  only  the  Spoils,  but  even  the  Abilities  of  an^r  great 
Enemy  they  kill.' 

LdStrafTord.  The  Lord  5/r*/tfrrf' fpoke  on  the  fame  Side,  as  did  alfo 

Ld  Trevor.  Lard  T/Yz/j/-,  who  urg'd,  •  That  if  Men  were  in   this    un- 

precedented Manner^  proceeded  againrt  without  legal  Proof, 
in  a  (hort  Time  Men  would  be  try'd,  as  they  were  liUM 
by  Miniders :  That  for  his  own  Part,  he  belicvM  he  ftood 
but  indifferently  in  the  Opinion  and  Liking  of  fame  Per- 
fons* and  therelbre  he  had  Reafon  to  think  himfelf  the 
more  in  Danger,  becaufe  at  preftnt  they  wanted  the  I'ro- 
teflion  of  tht-  Law,  [meaning  the  Sufpenfion  of  the  Habeas 
Corpus  A?]  and  as^  in  a  iho:t  time,  they  were  like  to  be 
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fo  txnbappy  as  to  be  deprived  of  his  Majefty's  perfonal  Pro-  ^^^  9-  Q^o.  I, 
te£tion,  and  were  ftill  liable  to  be  confiaM  upon  Sofpicion,  .  ,  ^  _!^^     . 
which  he  took  to  be  no   more  than  Will  and  Pleafure ;  * 

they  were  confegaently  at  the  Will  and  Pleafure  of  the  Mi- 
niflers  :  That,  however,  no  Apprehenfioji  of  what  he  might 
fuifer  ihould  deter  him  from  doing  what  he  thought  hi? 
Duty  :  That,  confonant  to  that  Principle,  he  had  all  along, 
and  ftill  oppofed.  thefe  extraordinary  Proceedings,  which 
tended  to  lodge  an  exorbitant  Power  in  their  Fellow- 
Sabjedts :  That  if  he  were  to  lofe  his  Liberty,  he  had  rather 
give  it  up  to  One  fingle  Tyrant,  than  to  Many  ;  for  a  Ty- 
rant, if  a  Man  of  common  Underftanding,  would,  for  his 
ovvn  Sake,  be  tender  of  the  Lives  of  his  Subjeds  ;  where- 
is  many  Tyrants  would  endeavour  to  deftroy  one  another, 
to  get  one  another's  Employments.'  The  Earl  of  f /a/^i/^r  E.  of  Fialater. 
endeavoured  to  (hew,  '  That  the  Evidence  that  had  been 
produced  before  them,  being  fufficient  to  convince  any  reafo- 
nable  Man,  that  there  had  been  a  deteftable  Confpiracy  i  and 
that  the  Bifhop  of  Rochefter  had  a  great  Share  in  it,  was  like- 
wi(e  fuffieient  to  juftify  this  extraordinary  Proceed ing-againft 
him,  efpecially  iince  they  infli^led  on  him  fo  li^ht  a  Pu- 
nilhment,  confideriog  the  Heinoufnefs  of  his  Crime.  The 
Dqke  oiArgyU  pnrfued  the  fame  Argument ;  run  through  D*  of  Argyle, 
and  confuted  the  moft  eflential  Parts  of  the  Bifiiop's  De- 
fence^ and,  with  Vehemence,  aggravated  his  Offence,  by 
which  he  had  debafed  his  Holy  Fundlion  and  Chara^er, 
and  adled  contrary  to  the  folemn  and  repeated  Oaths  he  had 
taken.  *  The  Lord  Gower  fpoke  afterwards  againft  the  Bill  ;  Ld  Gowcr. 
but  Lord  Lechmere,  who 'had  all  along  exprefs'd  his  Dif- Ld  Lechmere. 
like  of  thefe  extraordinary  Proceedings,  declaring  it  as 
his  Opinion,  that  there  was  fuffieient  Evidence  to  fupport 
the  Charge.  He  was  anfwcr'd  by  Lord  Co'ivpgr,  as  follows  ;  Li  Cowpcr. 
Mi^  Lords^ 

*  This  Debate  has  been  already  carried  to  that  Length, 
and  is  by  all  agreed  to  be  of  iuch  Importance,  that  I  am  fure 
your  Lordihips  will  permit  me  to  enter  into  it  without  any 
Apology. 

*  I  am,  my  Lords,  againft  this  Bill,  not  only  becaufe  I 
think  Nothing  has  been  ofFerM  fuffieient  for  the  Sopport  of  it, 
but  becaufe  I  think  the  Honour  and  Dignity  of  the  Crown, 
the  Dignity  and  Authority  of  this  Houfe,  and  the  Credit  and 
Reputation  of  the  Houfe  of  Commons,  concerned  in  the 
Event  of  it.  My  Lords,  The  Proceedings  of  that  Houfe  have 
been,  in  this  Cafe,  very  remarkable  and  uncommon  :  They 
voted  the  Bifhop  guilty  of  High-Treafon  the  very  firft  Thing" 
they  did ;  and  it  was  reafonable  to  expe^l^  tliat.  the  Confe- 
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(  3«4  ) 
Anno  9.  Geo.  I.  qoeoce  of  that  Vote  would  have  be«i  an  Order  for  an  Im- 
JJTiS-  peachment  in  Parliament,  or  a  Profecution  in  the  ordinary 
Courfe  of  Law.  But,  my  Lords«  we  fee  they  have  taken  ano- 
ther Method,  and  that  without  weighing  what  the  Confe- 
qaences  might  be.  They  have  taken  a  Method,  whereby 
they  have  made  themfelves  both  Judges  and  Accnfers.  They 
could  not,  as  Judges,  decently  proceed  againll  the  Bifliop, 
without  hearing  him,  and  therefore  they  gave  hin^  a  Day 
for  that  Purpofe,  and  thereby  they  difcoverM  the  Dilemma 
into  which  they  had  run  themfelves.  They  found  themfelves 
obliged  to  hear  him,  and  yet  they  could  not  acquit  him,  be- 
caufe  they  had  already  prejudg*d  him.  It  is  not  therefore  to 
be  wonderM  that  they  have  pafs'd  this  Bill ;  though,  I  be- 
lieve, they  would  be  very  well  pleafed  your  Lordfhips  ihodd 
rejeA  it,  that  the  Knowledge  of  their  having  taken  (6  wroo{ 
a  Step,  might  the  fooner  be  forgotten. 

My  Lords, 

*  A  great  Deal  has  been  faid,  and  furely  too  mach  can- 
not be  faid,  to  ihewthat  this  -fiill  is  an  Infringement  upon  tiie 
Authority  of  this  Houfe.  It  becomes  your  Lordfhips  to  fop- 
port  your  Dignity,  and  to  ihew  a  fuitable  Refentment,  when 
the  lead  of  your  Privileges  is  invaded.  Your  Lordfhips,  op- 
on  this  Occafion,  would  do  well  to  follow  the  Example  even 
of  this  \try*  Houfe  of  Commons :  How  contemptuoully  did 
they  throw  oat  a  Bill  lately  fent  them,  becaofe  they  thought 
it  looked  like  a  Money-Bill  ?  And  will  your  Lordlhips  fufe 
them  to  fhare  your  Authority,  to  become  Judges  equal  widi 
your  felves,  when  there  is  no  Neceility  for  it  ?  In  diis  Caic^ 
it  is  manifeft,  there  can  be  no  Neceility,  becaufe  the  Biflwp 
isamefaable  to  Juflice :  He  has  been  confined  fevcral  Months ; 
he  is  now  (ir\€t\y  guarded  ;  and,  no  Doubt,  the  Zeal  of  the 
Governor  will  prevent  his  Running  away.  But,  my  Lords, 
if  it  could  be  fuppofed  that  this  Bill  did  not  zSkSt  your  Lord- 
fhips Authority ;  yet  if  it  affeds  the  Honour  of  the  Crown, 
I  am  fure,  it  willraife  a  becoming  Indignation  in  us  all  againft 
it.  This  Bill,  if  your  Lordfhips  pafs  it,  will  put  his  M&je- 
fly  under  the  unavoidable  Neceflity  of  refufing  the  Royal  Af- 
fent  to  it,  or  of  condemning  one  of  his  Subjeds,  a  Lotd  of 
Parliament,  and  a  Bifliop  of  that  Church  of  which  his  Maje- 
fly.  is  Guardian  and  Proteflor,  in  a  Cafe  at  leaft  doubtfal ; 
and  that  without  hearing  one  Word  either  of  the  Charge,  or 
of  the  Defence.  My  Lords,  It  hath  been  often  faid,  ( I  wiih 
it  were  faid  without  Grounds)  that  we  haveadifaffeded  Par- 
ty amongft  us.  I  am  perfuaded,  it  is  far  from  the  Intcntfon 
of  any  Lord  here,  to  advife  his  Majefty  to  do  any  Thing  that 
might  poifibiy  iocreafe  that  Diiaffe&ion :  Bat  whether  the 
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paffagof  fucha  KUagMofl  aBiihop  of  tke Ouutli of  fir/- Anno 9. Gecl. 
iinfd^  oaheaid,  may  not  givoa  Handle  to  (he  Cl«moioui,  to  ^  J^j^ 
mile  an  Odium  againft  his  Majefty*<  Adminiibation,  is  fab- 
iniaed  to  your  Lordfliips.  His  Majefty*s  great  Clemency  and 
Mercy  are  known  toall  the  World  j  and  he  lias  been  in  No- 
tbtog  naore  coafpicaons,  than  in  the  Ezercife  of  thofe  Royal 
Virtaes  :  Sofpofiag^  then,  voar  lonUhips  fhoold  pafs  tJiit 
Bill,  how  can  you  erer  hope m  the  Royal  Aflent  toit  ?  Thefe 
Otjedions,  that  concern  the  King,  appear  to  me  onanfwera- 
ble,  not  only  i^ith  Regard  to  this  Bill*  bat  to  ail  Bills  of  At- 
tainder in  general.    I  think  they  ought  never  to  be  allQw'd» 
bttt  when  the  Qficnder  flies  from  Juilice,  or  is  in  open  Rebel- 
4ioa  I  and  then,  perhaps,  the  Notoriety  of  the  Fad  may  be 
fiune  Excofe  for  tho  Extxaovdinarinels  of  ^  Proceeding.       1 

•  I  eapeded  to  have  heard  from  that  Reverend  Bench  ma- 
ny  Argnmems  of  another  Kind  againft  this  BiU,  which  are 
properly  within  their  Sphere,  and  which  I  am  fore  they  are 
perfed  M afters  of.  The  old  Champions  of  oar  Church  ofed 
to  aigoe  Ytry  learnedly.  *  That  to  make  or  to  degrade  6i- 
'  ihops  was  not  the  Boiinefs  of  the  State  J  that  there  is  a  Spi- 
'  xitoal  ReUtion  between  a  Biihop  and  his  Flock,  derived 
'  from  the  Church,  with  which  the  State  has  Nothing  to 
'  do :'  Bat  this  Bill  deprives  the  Biihop  of  that  Spiritual  Re- 
ktion,  without  the  Concurrence  of  the  Church.  The  Par- 
liament alone  does  it  1  and  it  mnft  be  owned,  that  if  the 
Parliaavnt  can  do  it,  they  can  as  well  make  a  new  one  in  his 
Room  ;  and  a  Claufe  for  that  Parpofe.  added  to  this  Bill, 
would  as  effi^dually  do  the  one  as  the  other.  What  the 
Tboughu  of  our  Reverend  Prelates  are  upon  thefe  Points, 
does  not  yet  fully  appear  1  fomethingof  their  Condud^  inti- 
mates*  as  if  our  old  Divines  were  mi&ken  :  But,  be  that  as 
it  will,  as  the  Judgment  of  our  Prelates  will  carry  great 
Weight,  and  as  the  Reafons  for  fuch  their  Judgment  muft 
needs  be  convincing,  I  do  not  doubt  but  they  will  give  your 
Lmrdihips  full  Satisfadion  before  this  Debate  comes  to  a  Pe- 
riod. In  the  mean  Time,  1  fpeak  my  Concern,  that  if  A6U 
of  Parliament  are  made  to  interfere  with  Church- Affiurs  1  if 
Billiops  are  to  be  put  in  or  turned  out  at  Pleafure  $  and  all 
this  to  be  done  without  the  Concurrenee  of  the  Church,  the 
World  Abroad  may,  tho*  unjuflly,  look  upon  our  Church  as 
a  Creature  only  of  the  State,  and  treat  our  Biihops,  as  if 
they  were  no  more  than  State  Officers.  I  hope,  however, 
from  the  Conrap,  Zeal,  and  Coudua  of  our  prefent  Re- 
veread  Prelates,  whatfoever  becomes  of  this  Bill,  that  they 
will  be  able  to  wipe  off  any  fuch  Scandal :  They  ceruinly 
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Anno  9.  Geo.  I^  have  the  Honoar,  the  Dignity,  and  Authority  of  oor  Cbordi 
'723-  always  at  Heart ;  and  every  Thing  tending  to  her  Inttreft, 
^  they  will  moft  zealoufly  promote.  But  whether  the  pafing 
of  this  Bill  will  promote  her  Intereft,  or  be  of  any  SciVice  to 
her»  they  beft  know  :  For  my  Part,  I  cannot  even  goefs  at 
any  Advanuge  She  poflibly  can  receive  by  it,  onlefs  it  be 
this.  That  it  will  make  the  BlQioprick  of  Rocbefitr^  aod  the 
Deanry  of  Wtpminfiir^  to  become  vacanc. 

My  LordSf 

*  This  Bill  carries  in  the  Frame  of  it  an  invincible  Ob- 
]tB\fm  to  it ;  for  the  Preamble  and  the  enading  Fart»  the 
Crime  and  the  Puni(hment»  bear  no  Proportion  to  ieacii  ci- 
ther. The  Preamble  contains  a  Charge  ef  Higk-TreaioB 
againft  the  Bifliop  ;  and,  pray,  my  Lords,  why  fiioald  be 
not  be  pani(he(^  accordingly  ?  Is  it  becaufe  he  is  a  Bifhop 
of  the  Church  of  England^  or  a  Lord  of  Pirliameaty  or  in 
high  Favour  with  the  King  or  his  Miniften?  I  have  not  heaid 
that  the  Biihop  hath  been  at  Court  of  late  1  but  be  it  either 
of  thefe,  it  would  be  fo  far  from  being  a  Reafen  for  misdat- 
ing his  Punilhment,  that  it  ought,  if  polfiUe,  to  inaeafe  it. 
My  Lords,  Our  Laws  have' wifely  taught  us  to  have  a  joft 
Abhorrence  of  High-Treafon,  and  have  ordain*d  for  it  the 
fevereft  Punilhment  that  Englijb  Clemency  will  admit  of ; 
and  fhall  he,  who  has  been  voted  the  principal  Contriver  and 
Diredor  of  this  moft  horrid  and  deteftaUe  Treafon,  efcape 
with  a  Punifhmet  lefs  than  his  Crimes  deferve,  and  that  too 
in  full  Parliament  ?  Methinks,  if  it  were  necefiary  that  the 
Legiflature  ihould  interpofe  in  this  Cafe,  the  Heinoafoefe  of 
the  Offence  (hoald  fire  their  Refentment ;  and  inflead  of  a- 
bating  the  Punifhment,  ihould  put  them  upon  heightening  it 
with  all  the  CircumHances  of  Severity  that  their  Wifdom 
could  contrive.  As  in  the  Cafe  of  the. late  Santh'Sfa  Di- 
re£lors :  No  one  will  fay,  but  that  they  might  have  been  pa- 
nifh'd  as  Cheats,  without  the  Help  of  an  A6k  of  Parliament  s 
bat  as  the  Punifliment  ordained  by  our  Laws  for  fuch  Ofiea- 
CCS  came  not  up  to  the  aggravating  Circomftances  of  their 
Guilt,  a  Law  was  made  to  puntfh  them  on  purpofe;  and  they 
were  juftly  ftripp'd  of  their' Eftates,  who  had  before  fo  noto- 
rioufly  cheated,  bubbled,  and  beggar'd  the  whole  Nauioa. 
What  Reafon,  then,  can  be  given  why  the  Bifhop  (hould  not 
be  punifhed,  at  leaft  equal  with  others,  in  Caies  of  High- 
Treafon  ?  Why  truly,  the  Want  of  legal  Evidence  is  the 
only  Reafen  pretended  :  A  Reafon  I  in  my  Apprehenfioa,  fo 
very  faiean  and  trifling,  that  it  ought  not  to  have  been  heard 
in  the  fupreme  Judicature  of  a  Nation,  without  the  ievereft 
Cenfure,  and  fuch  aa  would  well  become  your  Lordihips  to 
rcreat  with  the  utmoft  Indigoation  and  Contempt, 
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*  For,  SIX  Loidt,  Is  it  come  to  this  at  Uft,  that  after  b  Aimo  9.  Ceo.  !• 
much  Grimace,  ib  much  Noifc  and  Stir,  after  coanmitting  1723* 
die  Bifliop  for  High-Treafon,  after  voting  him  a  Traytor,  ' 
and  treating  him  as  focb,  muft  it  at  Length  come  out»  that 
there  is  no  legal  Evidence  againft  him  !  To  pallia^  the  Mat* 
ter  a  little,  a  Diftindion  is  endeavoured  to  be  made  between 
legal  Evidence  and  real  Evidence,  or  between  fach  Evidence 
as  oar  Law  reqaires,  and  fobh  as  in  natural  Juftice  and  Eqm- 
ty  ought  to  be  admitted.  But,  my  Lords,  this  is»  a  DilUn- 
dfon  entirely  witfaoat  a  Difference  ;  for  what  is  Evidence  of 
a  Pa^  before  any  Judicatore  whatfoever,  but  fuch  Teftimo* 
ny  as  the*  Nature  of  the  Cafe  requires,  to  induce  a  moral  Cer« 
tainty  of  the  Truth  of  the  Thing  tdlify*d  :  The  greater  or 
lefs.  Confequence  the  Cafe  is  of,  uie  more  or  leXa  Proof  is  re- 
qnired  to  induce  fuch  Certainty.  Thus,  in  ordinary  Mat- 
ters, hardy  to  prove  a  Hand-writii^  is  held  fuificient  Evi- 
dence ;  becaufe,  in  fuch  Cafes,  it  is  not  to  be  fuppofed  the 
Hand-writing  ihould  bet  counterfeited :  In  other  Cafes,  feeing 
the  Party  write,  is  neceflary  to  be  proved  ;  and  iiill  as  the 
Weight  of  the  Cafe  increafes,  ftronger  Proof  is  required,  fi- 
ver fince  the  Reverfal  of  the  Attai^er  of  Colonel  Jfgirnoon 
Sidney^  the  proving  of  Treafonby  the  provine  of  Hand- 
writing, hatn  been  with  great  Juftice,  condemned ;  and,  why 
I  pray  ?  But  becauie  there  can  be  no  Hand-writing  but  what 
will  admit  of  a  Counterfeit ;  and  Nothing^  that  is  capable  of 
being  conterfeited,  carries  with  it  fuch  a  Degree  of  Certain- 
ty, as  is  neceflary  where  a  Man's  Life  and  Fortune  is  con- 
cerned. My  Lords,  Legal  Evidence  is  Nothing  elfe  but  fuch 
real  and  certain  Proof,  ^  ought,  in  natural  JulUce  and  Equi- 
ty, to  be  receivM ;  and  therefore  the  Oath  of  one  credible 
Witnefs,  being  certain  and  fufficient  to  induce  a  Belief  of  the 
Thing  he  fwears,  is  legal  Evidence  ;  and  yet  fo  tender  is  our 
Law,  9o  great  a  Degree  of  Certainty  doth  it  require,  that, 
as  it  now  fhmds,  two  pofitive  Witnefles  are  required  to  con- 
\\St  a  Man  of  High-Treafon.  This,  however,  hath  been 
prepoileroufly  enough  urg'd,  to  fhew  a  Dificrence  betweea 
legal  and  real  Evidence  ;  and  Sir  John  Fenwick^a  Cafe  hath 
been  cited  for  the  fame  Parpoie.  But  this,  with  Submiffion, 
ihews  no  Difference  at  all ;  for  will  any  one  fay,  that  one 
credible  Witnefs  is  not  l^al  Evidence?  Can  any  Court  in  the 
Kingdom,  upon  a  Tryal  of  High-Treafon»  refufe  to  hear 
fuch  Evidence  ?  And  is  not  fach  Evidence  fafficient  too  in 
all  Cafes,  where  fome  poiicive  Law,  for  the  greater  Certain- 
ty, doth  not  require  more  ? 

^  One  of  the  kamed  Gentlemen  at  the  Bar  *,  (I  fuppofe  out 
of  pure  ZcbI  for  this  Bill,  and  not  with  a  Defign  to  mifgaida 
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AiiM9.Geo.I.ht«Aii4IeMe)  did  tamAy  •Sam  befegg  y(W»  Lorfftipe,  tlnl 
^^^    i  ^^  Evkicnce,  firiAly  fpeaking,  was  kg«l,  bvt  whac  w» 
Mathemalical.    I  am  confidtnt,  tkat  GcBtkmMi  would  not 
have  giveo  this  as  his  OpioMMi  under  his  Hand  at  lib  Chaa- 
ber»  becaule  he  knows  it  is  dire^y  oontrarj  to  Tnifh :  Ue 
knows  vtry  well  that  no  Ofiender,  that  patz  himiielf  upon 
his  Trya!,  can  be  coanSted,  but  upon  the  Oath  of  one  or 
more  Witneffes »  he  dares  not  deny  but  that  fnch  Convidioft 
is  founded  upon  legal  Evidenoe,  fbidly  to  fpeaking ;  and  do 
one  will  pretend  to  (ay,  that  any  Evident  of  Wltneffiea  can 
be  callM  MathematicU.    But  the  Gendeman  goes  on,  aad 
Qtys,  *  That  the  Evidence  for  this  Bill  is  leg^»  in  the  gcae- 
ral  Senie  of  the  Word-:  On  the  contraiy,  I  beg  Leave  to 
affirm.  That  it  is  not  kgM  in  any  Senfe  whatliMSver.    No 
Aft  of  Parliament  hath  made  it  legal*  nor  can  it»  in  natmal 
Jofttce  and  Equity,  be  called  fo^  for  want  of  Aificieaa  Otr- 
tatnty ;  and,  indeied,  it  hath  been  adoutted  thrvog^ioot  this 
Debate,  and  even  by  the  Conniel  who  fpnkc  firft  Ibr  thk 
BiU,  that  it  is  not  fupported  by  legal  Evidence.    Bnt  thit 
Gentkmao  was  pleafed  to  go  fiill  farther,  Ibr  he  aflbmod  be- 
fore your  Lorddiips,  That  Depofitions  taken  in  Wiittng, 
were  not  Evidence  in  any  Coart  of  Law.    My  Lords,  k  is 
pity  that  in  fo  fine  a  Spcwch  thete  fliottld  be  fo  much  hXit 
jDodrine :  It  is  very  true,  that  the  Law  doth  reqnire  the  beft 
Evidence  that  the  Natare  of  the  Cafe  will  admit  of;  nod  there- 
fore will  not  fuiFer  the  Depofitions  of  a  Witnefs  in  Wfidng  to 
be  read,  where  fuch  Witnefs  can  be  examined  «mi<cwrf  :  But 
that  Gentleman  could  not  but  know,  that  where  foch  liviog 
Witnefs  is  not  to  be  had,  his  Deipofitions  in  Writing  are 
never  refufed,  nor  any  other  Evidence  that,  in  natural  Jo^ 
ilicn  and  Equity,  can  tend  to  difcover  the  Truth  of  the  Faft 
in  Queftion  with  Certainty. 
My  L$rdSf 
<  The  Wifdom  and  Goodnefs  of  our  Law  appear  in  «> 
thing  more  remarkably*  than  in  the  Perfpicnity,  Certainty, 
and  Clearnefs  of  the  Evidence  it  requires  to  fix  a  Crime  u- 
pon  any  Man,  whereby  his  Uth^  his  Liberty,  or  his  Proper- 
ty may  be  concerned  :  Herein  we  glory  and  pride  onrfeives 
and  are  juftly  the  Envy  of  all  onr  Neighbour  Nations.    Car 
Law,  in  fuch  Cafes,  ftquires  Evidence  fo  dear  and  oonvin* 
cing,  that  every  By-ftander,  the  Inftant  he  bears  it,  mai 
be  fully  AtisfyM  of  the  Truth  of  it :  It  admits  of  no  Sur- 
inifes.  Innuendo's,  forced  Confequences,  or  harfli  Confirue* 
tions,  nor  any  Thing  eJfe  to  be  oCered  as  Evidence,  but 
what  is  real  and  fub^ntial,   according  to  the  Rules  of  na- 
tural Jufticc  and  Equity. 

V  Thefe 
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•  ThefeaiefdieRiskitheJiidgetgol^.Mrkavetkcyafiy  AnM^.OeoiI^ 
odier  ia  detnrauoiiig  what »»  or  what  it  not  to  be  admitted  .    '7^^ 
as  EvidenoB  btfote  them  i  and  therefore  to  fay,  that  the 
Law  refofo  fuch  Efidenoe  at  is  real,  and  oughts  io  natwal 
JoAice  and  E^uitjr*  to  be  admitted,  is  to  caft  an  Impotatioo 
npon  the  Law,  which  is  not  only  onjoll,  bat  entirely  gfonnd- 
Uf.    My  Lords,  I  think  fnffident  hath  been  (aid  to  ihew 
the  Mifiake  of  thoTe  Noble  Lords  who  hate  cadcavQared  to 
difttngnjih  between  legal  and  teal  Evidcnoe.    The  Diftinai- 
OBs  t£it  have  been  made,  and  the  Inftancei  that  have  been 
prodnoed,  (hew  only  what  lepl  Evidence  is  foiEdettt  for  / 
Conridion,  and  what  not ;  and  if  that  were  the  Qoeftidii 
now  before  your  Lordflitps,  it  would  defenre  another  Confi' 
deration. 

«  The  pideot  Qoeftion  is,  Whether  any  Endence  at  all 
haa  been  offimd  to  yoar  Lordihips  to  fix  Treafon  npon  the 
Biihop  of  Rthfftir  \  and  for  my  Part,  my  Lords,  I  am 
dearly  of  Opinion,  that  yon  have  had  no  foch  Evidence  s 
It  is  on  all  Hands  agreed,  that  no  legal  Evidence  of  Tree* 
foil  has  been  ofiered  agafaift  him  i  anc^  I  hope,  I  have  foffid- 
ently  iatiefy*d  your  I^rdQiips,  that  if  it  be  not  lq;al  Evi* 
deace»  it  is  not  real  Evidence,  or  foch,  as  in  natural  Joftice 
and  Equity,  ought  to  be  admitted,  and  confequently  no  E- 
videace  at  all.  My  Lord^  the  Counfel  for  the  Bill  have  not 
attempted  to  prove  pofitively  agsinft  the  Biihop  any  one 
fingle  criminal  Aft :  The  Circumfomces  that  they  have  of* 
fend  are  in  my  Opinion,  fo  for  from*  affeding  him,  that 
they  carry  in  them  no  Appearance  of  Guilt  in  him  whatfo- 
even  If  iudeed  there  had  been  any  one  pofitive  Witnefs  a* 
gainft  him,  your  Lordfliips,  perhaps,  (as  was  done  in  Sir 
John  Fenwick^t  Cafe)  might,  with  iome  Appearance  of  &ea<« 
fon,  have  admitted  Circumilances  in  Support  of., fuch  Wit* 
ne6,  rather  than  a  Man  of  the  Biihop*8  Rank  and  Charac- 
ter fooald  go  unponilhed  i  and,  indeed,  I  think,  no  Man*s 
Cunning  ought  to  be  a  ProteAion  for  his  Villainy  ;  and  I 
hope,  and  do  not  doubt,  but  all  Traytors  will,  one  Time 
or  other,  meet  with  their  juft  Rewards.  But,  my  Lords,  ia 
the  Cafe  before  you,  the  whole  Charge  is  built  upon  Circum* 
ftancet,  and  thefe  are  faid  to  be  fupported  by  other  Circnm* 
ftaaces  i  but  all  of  them  are  fo  remote,  fo  general,  and,  I 
■lay  &y,  fo  inofFenitve,  that  they  might  fait  any  Lord  here 
as  well  as  the  Biihop  s  for  there  is  not  one  fosgle  Circnm*^ 
ftanee  of  them'  all,  fuch  as  in  its  Nature  would  be  admitted 
as  Evidence  of  any  Crime  againft  any  Man  in  any  Court  in 
the  Kingdom. 
<  To  ooipe,  my  Lord9,  to  Particokrs,  the  Treafon  charge 
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•Abdo  9.  Geo.I.  ed  upon  the  Bi&op  is.  That  he  di€bited  to  JCe/fy  the  three 
J7*3^  Letters,  dated  the  20th  of  jfpri/'iyzZf  figned,  ynes,  U- 
lingioH^  and  1378.  And  in  Maintainance  of  this  Charge, 
*tis  faid,  that  thofe  three  Letters  were  the  fame  Hand-writ- 
itig  with  another  Letter  produced  before  your  Lordihips,  and 
dated  the  20th  of  Auguft  following :  That  from  the  20th 
of  April  to  the  20th  of  Auguft^  Letters  were  concinnally 
ftnt  Abroad  in  the  fame  Hand-writing  ;  that  thefe  Letters 
contained  a  treafonable  Correfpondence ;  that  thejr  are  the 
Hand-writing  of  Kefly  ;  ^^x  Ktlly  had  been  with  the  Bifliop^ 
two  or  three  Times  within  thefe  two  or  three  Years  pail  ; 
that  there  are  Circumftances  k  the  Cafe  of  Jwis  in  thit 
Correfpondence,  that  fuit  with  the  Cafe  of  lUtngtvn^  aod 
Circumftances  in  the  Cafe  of  both  that  fuit  with  the  fiftop. 
Thefe  are  the  Fa^s  that  are  the  main  Foandation  open  whkh 
the  Bifhop^s  heavy  Charge  is  built ;  and  (urely  it  well  be- 
hoves your  Lordfhips  to  confider  ferioufly  how  they  are  proved, 
and  in  what  Manner,  and  with  what  Degree  of  Certunty 
they  afFeft  him. 

*  The  three  Letters  taken  fimply  carry  no  Tk^eaioD  in 
them  I  they  have  not  yet  been  decypherM  into  Treafon,  and 
were  it  not  for  a  Name  in  the  Diredion  of  one  of  them, 
which  is  ikid  to  be  a  Cant  Name  of  the  Fretenin^z^  they 
probably  might  have  pafTed  as  harmlefs  undefigning  Letters ; 
will  your  Lord  (hips  therefore  fuppofe  that  the  Writer  direc* 
ted  his  Letter  to  the  Pretender  by  the  Cant  Name  of  yackfon^ 
when  yet  it  does  not '  appear  that  he  ever  knew  the  Prettn- 
der  had  fuch  a  Cant  Name  ?  Ought  we  not  rather  to  fuppofe 
in  Favour  of  Innocence,  that  the  Letter  was  not  intend- 
ed for  the  PritenJer,  but  for  one  whofe  real  Name  it  bears  ? 
Thefe  Cant  Names^  and  the  Art  of  the  Decypherers  bare 
been  the  Means  made  Ufe  of  to  make  this  Correfpondence 
treafonable ;  but  will  it  not  be  thought  hard  that  a  Man  maft 
be  conjured  into  Treafon  by  a  Magick  Art  that  none  of  us 
nnderlland,  and  by  a  Parcel  of  Names  that  the  wifeft  of  as  are 
not  yet  able  to  difcover  whether  they  were  defigned  for  Cant 
Names  or  for  real  ones  ?  To  make  the  Matter  clearer,  the  Clerks 
of  the  Poft-Office  are  called,  and  they  prove  that  the  levera! 
Letters,  produced  before  your  Lordihips,  are  true  Copies  of 
original  Letters,  fent  Abroad  as  direfted  s  which  Originals^ 
according  td  the  beft  of  their  Judgment  and  Belief,  are  the 
{iiVCLt  Hand-writing  with  the  Letter  of  the  20th  of  J^ufi 
abovementioned.  This  Judgment  and  Belief  of  theirs  is 
founded,  without  comparing  any  two  of  thefe  Originals  to« 
gether,  or  without  pretending  to  fay  whofe  Hand-writing 
(hey  are,  or  to  whom  they  bftIon|;.  My  Iiords,  J  have  al- 
ready 

Digitized  by  CjOOQ IC 


(  J9»  ) 
ready  obfervied,  that  the  proving  of  a  Hand-writiog  is,  at  Adno  9;  Geo.I, 
beft,  bat  Evidenoe  too  precarious  and  unoertaio^  to  make  "^^3* 
good  a  Charge  of  (o  weighty  a  Nature  as  this  in  Judemeat 
before  yoa ;  bat  I*  cannot  help  taking  Notice,  that  the  rroof 
of  thefe  Letters,  fo  as  to  make  them  treafonable,  is  (till  more 
precarioosy  more  anceruin  and  flippery,  than  any  Thing 
of  the  Kind  I  ever  met  with.  The  afual  Way  to  prove  a 
Hand-writing,  fo  as  to  fix  a  Charge  iipon  the  Writer,  ia,  for 
the  Witnefs  to  fwear  that  he  hath  frequently  feeo  the  Party 
mriite,  or  that  he  hath  correfponded  with  him,  and  received 
leveral  Letters  from  him,  and  therefore  is  very  well  a(;qaain- 
ted  with  his  ufoal  Charader  and  way  of  Writilig ;  and  then 
the  Writing  itfelf  is  produced,  the  Witnefs  fwears  to  it,  and 
the  Import  of  it  is  difcovered  by  every  fiy-ftander.  Bat  here 
thefe  Poft-Office  Clerks  are  forced  to  call  in  Aid,  a  MeiTen- 
ger  and  a  Servant,  to  fix  the  Hand- writing  of  the  Letters 
they  produce ;  the  Letters  themfelves  are  unintelligible*  and 
thmioite  the  Affifbnce  of  the  Decypherers  and  fome  Cant 
Names  mail  be  added,  before  they  can  wire-draw  Treaibn 
oot  of  them.  My  Lords,  thefe  Decyphei-ers  refufe  to  give 
yoor  Lordfhips  any  Reafon  for  the  Coniltudion  they  have 
made ;  they  fhelter  themfelves  by  faying,  that  to  give  yoa 
a  Reafon,  would  be  to  difcover  their  Art ;  hsippy  Arc,  indeed, 
that  (hall  enable  the  Artlfl  to  fwear  a  Man  into  High  Trea- 
foo,  and  yet  it  ihall  not  be  in  the  Power  of  the  accufed  Per- 
ion  to  difprove  him.  I  do  not  find  that  thefe  Gentlemen  pre« 
tend  to  adt  by  unerring  Rules  ;  they  themfelves  own  they 
snay  be  miftaken,  and  therefore  until  your  Lordihips  are  lee 
farther  into  their  Secret,  you  will  judicially  look  upon  the 
Art  of  decyphering  to  be  no  more  than  the  Art  of  guefiing, 
and  efteem  him  that  gaeSks  bpft  to  be  the  bell  Decypherer. 

*  The  MefFenger  and  Servant  that  have  been  called  tp  &^ 
niih  the  doabtful  Evidence  of  this  Hand-writing,  and  to  Bx 
it  upon  Kelly,  are  far  from  giving  your  Lordihips  fuch  an  Ac-^ 
Goont  of  it,  as  can  induce  you  to  believe  they  are  fufhcient* 
ly  acquainted  withit ;  they  do  not  pretend  to  fay,  that  they 
have  been  frequently  accu^omed  to  fee  or  obferve  him  write, 
or  that  they  ever  received  any  Letters  from  him,  or  ever 
were  privy  to  any  of  his  Correfpondences ;  thefe  Things* 
one  would  have  thought,  might  eafily  have  been  proved  a- 
gainft  a  Man  of  Ke/fy's  great  Dealing  and  Acquaintance,  in 
as  foil  and  clear  a  Manner  as  the  Nature  of  the  Thing  would 
admit  of.  Your  Lordfhips  then  are  pleafed  to  obferve,  that 
the  Evidence  offered  to  prove  this  Hand-writing,  fo  as  to 
make  it  criminal,  confiib  of  three  diflinf^  Branches,  fuppor* 
ted  by  three  diiFertnt  Sets  of  WitneiTes ;  and  that  each  of 
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Aaio9-  Om.  L  tkefe  tliree  feneral  Sets  have  i^raca  «  very  Ij^ne,  dodbtfol  ttd 
'7*3*_  ^obfeure  Evidence;  bdt  if  their  EWdtnoe  had  been  ever  b 
fbll  and  pdttive,  yet  I  moil  beg  Leave  to  infift,  that  it  ii 
AkIi  as  it  in  its  Nature  diibioos  and  uncertain,  and  there- 
lore  in  a  Gife  of  this  Conieqaence  <night  not  to  be  iclied  on. 
This  will  appear  ftiU  the  piaiacr  from  the  diiercnt  Opaoioos 
obferveable  amon^  the  diftrent  Wienies,  infbmoch  that  I 
Biay  well  venture  to  fky  your  Lordflups  ate  as  yet  at  a  Lofs 
I^  whbn  chefe  Letters  weic  wrote ;  hot  if  yoo  will  have  any 
Regard  to  Numbers,  and  to  the  Nature  and  Cirosmftasces 
of  the  Teftimooy  etven  by  thoie  Numbers,  the  Evidence  is 
much  ftronger,  and  more  dear  and  convincing,  that  thef 
were  not  wrote  by  ICiify,  than  that  they  weic ;  and  if  they 
were  not  wrote  by  him,  it  will  become  yonr  Loi^fliipe  ao  cqb- 
fider  carefully  what  you  are  a-domg ;  for  then  the  Foonda- 
tion  of  thb  Bill  will  be  iappM,  smd  of  Courfe  the  whole 
Fabrick  muft  fUl  to  the  Ground. 

*  But,  my  Lords,  fuppofiog  theb  Letters  were  realty  die 
Hand-writing  of  Kelif,  that  they  wcie  of  that  trcaibiiabie 
Signification  that  the  Deeypherers  oontend  ibr,  smd  that  the 
Names  mentioned  in  them  did  not  beloog  to  rnal  P^iioDs  bnt 
were  Cant  Names  to  denote  the  PntimStr  and  his  Agents  j 
J  fay,  my  Lords,  fuppofing  all  this  true  of  Kiify^  liow  will 
it  afied  the  Bifiiop  ?  Mig;ht  not  Kilfy  write  thde  Letters, 
and  carry  on  this^  Correfpondence  without  the  Bifiioi^a  Di. 
region  ?  Mutt  the  Bifiiop  anfwer  for  Kilfyh  Crimes^  bocanfe 
Kilfy  happens  to  be  a  Nonjuror  ?  or  becanfe  he  was  ea^iloy* 
ed  to  buy  Glova  and  Stockings  for  the  Bifliop,  nuift  yonr 
Lordihips  therefore  infer,  that  he  was  employed  to  write 
Treafon  for  him  ?  Suppole  Keify  had  aaoaliy  liv'd  m  the 
Bifliop*s  Family  as  his  Secretaiy,  have  we  not  fcen,  not  ma- 
ny Years  iince,  even  a  Jrftdi  *  a  Bilhop's  Domeftick  with- 
out Offence  ?  Give  me  Leave,  my  Lords,  to  carry  this  Pmat 
a  little  farther :  Has  any  Hiinc  been  offered  to  induce  your 
Lordfliips  to  believe  that  Kil^  fiiw  the  Bifhop,  or  hcaid 
from  him  for  feveral  Months  before  this  Conefpondenoe  be- 
gan ?  Has  any  one  Word  been  faid,  or  Hint  givea^  eitiier 
from  Cant  Names  or  decyphcred  Letten ,  or  any  otherwile 
howfoever,  tending  to  that  Pnrpofe  ?  Nay,  my  Liaids,  hate 
you  not  hsid  as  mud&  Evidence  as  the  Nature  of  the  Thiag 
is  capable  of,  that  the  Btihop  could  not  diOate,  nor  KM 
write  thofe  Letters,  at  any  Time  near  the  Time  of  theff 
Date  ?  And  if  they  were  didated  by  the  Bifliop,  it  aui0  be 
abont  that  Tira^  becauie  the  Circamftaaoes  meatioaod  in 

the 
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thfi  Letter  would  not  fajt  him  at  any  other  Thne.    And  Anno  9.  Geo.  I. 
here,  my  Lords,  it  is  proper  to  obfcrve,  that  the  Managers         ^7^' 
for  the  Bill,  when  they  were  to  apply  the  Circumftances  xif  ^ 
Jones  and  lllingion  in  the  Letters  to  the  Biihop*s  Cafe,  they 
built  the  Whole  of  their  Argaments  upon  the  Date  of  thofe 
Letters;  bat  when  they  faw  that  the  Bifhop  had  fully  prov'd 
that  it  was  impoffible  he  could  di£late  them  at  that  Time, 
why  then   truly  they  vary  their  Charge,  and  fay,  that  it 
was  not  his  didating  the  Letters  at  that  Time,  but  his  die* 
tating  the  Letters  of  that  Date  that  they  contended  for ;  and 
they  tax  the  Biihop  with  a  partial  and  fallacious  Defence,  for 
applying  it  to  the  Time,  and  not  to  the  Fadt.     But,  I  think, 
with  great  Sabmiflion,  that  the  Bifhop  has  made  a  very  juft 
Defence  \Sei  f,  312*]  I  think  he  could  not  have  made  a 
better ;  and  under  the  Difadvantage  of  proving  a  Negative, 
I  think  it  was  almoft  impoffible  he  ihould  have  made  one  fo 
good.     For  your  Lordfliips  well  remember,  he  was  charged 
as  the  Author  of  the  Letters  iigned  Jones  and  lUington^  be- 
caufe  he  was  under  the  Circamftances  of  Jones  and  IlVingtm 
at  the  Time  of  the  Date  of  thofe  Letters  :  But  the  Bifliop 
hath  fully  proVed,  that  he  could  not  be  the  Author  of  them 
at  that  Time  ;  and  if  he  were  not  at  that  Time,  he  could 
not  be  ib  at  any  other  Time  \  for  take  away  the  Date  of 
thofe  Letterr,  and  tKe  Relation  between  J^nes  and  lllington^ 
and  the  Bilhop,  you  mud  of  coui4e  take  away  likewife.     But 
then  as  your  Lordlhips  are  yet  at  a  Lofs  when,  or  by  whom, 
thefe  Letters  were  either  diflated  or  wrote,  fliall  the  tally- 
ing of  a  few  Circumflances  in  them  with  the  Bi(hop*s  Cafe, 
fuppofing  them  to  be  wrote  about  the  Time  of  their  Date, 
make  him   guilty  of  Hi^h-Treafon  ;  efpecially  when    his 
Counfel  have  (hewed  us,  from  the  Letters  themfelves,  as  ma- 
ny Inftances  wherein  they  differM  ?  Mud  Mrs  Jones  and  the 
Bifliop's  Lady  iignif]^  the  fame  Perfon,  becaufe  they  died  a- 
bout  the  iame  Time  ?  Or  muft  Mrs  Jones  and  Mrs  lllington 
fignify  the  fame  Perfon,  becaufe  by  a  Letter  wrote,  no  one 
knows  by  whom,  or  when.  Mention  is  made  of  the  Death 
of  one  Mrs  Jones^  and  another  Letter  condoles  the  Death  of 
one  Mrs  lllington  ?  Or  is  the  Bifhop  guilty  of  High  Trea« 
fon,  becaufe  he  is  fuppofed  to  be  meant  by  Jones  and  //- 
Jington  ;  when  yet,  through  the  whole  Corrcfpondcnce,  there 
is  no  Treafon  committed  either  by  Jones  or  lllington  ?  But 
admitting  that  all  the  Circumflances  that  have  been  produced 
againft  the  Bifhop,  hit  him  fo  exadlly,  that  it  is  morally  im- 
poiTible  they  could  mean  any  Body  elfe ;  yet  iliil,  my  Lords, 
what  has  the  Bifhop  to  do  with  it  ?  Might  he  not  be  thus  de- 
fcrib'd,  and  thus  fpoke  of,  and  yet  know  nothing  at  all  of 
1723,  D  d  d  the 
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AiiiMy  9.  Geo.  I.  tbe  Matter  ?  And  if  he  is  thus  to  fufier  for  what  another 
^M'  ^  Man  may  have  faid  of  hioi»  I  aoi  fare  he  is  the  firft,  and  I 
hope  he  will  be  the  laft  that  ever  will  be  diftiogailhed  iir  (b 
extraordinary  a  Manner.  The  Sam  then  of  all  the  Circum- 
ftances  that  have  been  offered  as  Evidence  againft  the  Bifliop, 
amoants  to  this  ;  Here  have  been  a  Parcel  of  Cant  Names 
produced  and  made  Ufe  of  aeainil  him,  which,,  for  oagbc 
appears,  he  never  heard  of.  Here  have  been  Letters  prodo- 
ced,  and  read  againft  him,  wrote  in  Cyphers,  and  of  a 
Hand-writing  not  pretended  to  be  the  Biihop*8,  and  of  whick 
your  Lordihip's  have  as  yet  had  no  Manner  of  Ccrtaioly.  A 
CondruAion  hath  been  put  upon  thefe  Letters,  which,  in  Se- 
veral Circumftances,  hit  the  Bifiiop,  and,  ia  feveral  other, 
mifs  him  t  but  amongfH  all  thefe  Circumftances,  there  is  not 
the  leaft  Hint  of  any  Word  faid,  or  Aft  done  by  him,  relat- 
ing to  this  Confpiracy,  from  firft  to  laft ;  nor  doth  it  appear, 
that  he  was  ever  privy  to  it,  or  fo  much  as  heard  of  it,  oil 
it  was  known  to  all  the  World.  And  yet,  my  Lords,  theie, 
and  fttch  as  thefe,  are  the  Circumftances  whereby  the  fiiOiop 
is  to  be  gueflcd  into  High  Treafon ;  but  I  hope  your  Lord- 
Ihips  will  be  very  cautious  how  you  make  Precedents  of 
fnch  wretched  guefs^work.  The  celebrated  Letter  of  Da- 
Sdis,  now  before  you,  is  a  notable  Proof  of  the  Ncceffity 
of  fuch  Caution ;  for  we  fee  the  grand  Promoters  of  this  Bifl 
cannot  agree  in  their  Cooftruftion,  or  they  have  at  leaft 
changed  their  Opinions  about  that  famous  Letter. 

'  The  Uncertainty  of  this  Way  of  gueffing,  pats  ne  in 
Mind  of  fome  remarkable  Circumftances  relating  to  the  re- 
•own'd  Mr  Neynoi,  which  I  had  Uke  to  have  forgotten,  and 
which,  tbo'  they  feem  tp  be  under  the  Misfortune  of  being 
flighted  here,  do  yet,  in  the  Report  of  the  Consmittce  of 
the  Houfe  of  Commons,  make  a  very  coniiderable  Fi- 
gure. Thofe  Circumftances  of  Neynot  in  that  Report,  ap- 
pear to  be  not  only  the  Foundation  of  the  Charge  a- 
gainft  Kt/fy  and  the  Biftiop,  but  even  the  Foundation  of  tbe 
Plot  itfelf ;  and  the  Art  and  Management  with  which  they 
are  there  drefsM  up,  do  well  delerve  your  Lordftiips  Attenti- 
on. It  fcems,  my  Lords,  this  worthy  Man  had  been  exa- 
mined four  feveral  Times ;  his  Examinations  were  taken  in 
Writing,  and  contained  an  hiftorical  Account  of  the  carry- 
ing on  of  this  Coufpiracy.  The  learned  Committee,  at  the 
fame  Time  that  they  would  reprefent  him  as  a  vile  and  in- 
famous Fellow,  and  would  l^  thought  to  look  upon  his  Ex- 
aminations as  infufficienty  do  yet  open  their  Scene  with  this 
very  Account,  and  build  entirely  upon  iL  But  would  any 
one  believe  that  Ngynoe  was  never  fworn  to,  or  fo  much  as 
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lig^ned  any  one  of  thcfe  Examinations  ?  Can  any  Body  think  Anno  9.  Geo,  I. 
that  he  was  not  required  to  do  one  or  both  ?  Does  not  every         i7^S* 
Body  know,  that  they  would  otherwife  be  of  no  ofe  ?  May  ^ 
we  not  therefore  reafonably  fuppofe,  that  he  refufed  to  do  ei- 
ther the  one  or  the  other  ?  And  can  any  Reafon  be  given  for 
fuch  Refufal,  but  that  they  were  not  true  ? 

^  Lordst 
The  Committee  were  well  aware,  that  great  Objedions 
would  be  made  to  this  Kind  of  Evidence,  and  therefore 
they  have  added  to  it  fome  ci^cumftantial  Hearfays,  which 
they  call  the  corroborating  and  concurrent  Prooft  of  Nejnoe*^ 
Teftimony.  But  pray,  my  Lords,  what  are  thcfe  corrobo- 
rating and  concurrent  Proofs  ?  Why,  they  are  of  this  Kind, 
one  Man  heard  another  Man  fay,  that  a  third  Man  was  con- 
cemM  in  this  Confpiracy.  Behold  then  the  Sum  of  the  Ar- 
gument, Neynoe'z  Examination  is  admitted  of  itfelf  to  iignify 
nothing  ;  the  fame  likewife  cannot  be  denied  of  Panctir*s 
Hearfay  :  But  however  both  thefe  Nothings  make  up  fome- 
thing  to  prove  the  Plot,  becaufe  they  are  the  corroborating 
and  concurrent  Proofs  of  each  other.  And  thus  the  learned 
Committee  have  fo  contrived  it,  that  they  have  made  thefe 
Examinations  of  Neynoe  to  be  of  more  Ufe,  and  to  ferve 
their  Purpofe  better,  than  if  Neynoe  himfelf  had  been  now 
living,  and  produced  before  your  Lordfliips ;  and  therefore  it 
looks  as  if  it  were  prophetically  known,  that  the  Man  inten- 
ded to  hurl  himfelf  out  of  the  World  with  a  winding  Sheet  *• 
But  however  that  be,  it  is  Matter  of  Surprize,  that  thefe 
Examinations,  which  the  Committee  treated  fo  refpe^^fully, 
(houkl  now  by  the  Counfel  be  fo  flighted,  that  they  have 
fcarce  mentioned  them,  but  as  if  they  were  afliamed  of  them  1 
and  yet  they  are  as  good  Evidence  as  any  that  have  been  ef- 
fer'd  in  favour  of  the  Bill  now  before  your  Lordihips. 

'  But,  my  Lords,  in  the  Courfe  of  this  Debate,  it  hath  ' 
been  warmly  urged,  that  though  there  be  not  legal  Evidence 
againft  the  Bifliop,  yet  that  all  the  Ciicumftances  that  have 
been  olFerM  againft  him  are  fuf&cient  to  convince  any  Man 
in  his  private  Judgment  that  the  Biihop  is  guilty.  Nay,  it 
hath  been  faid,  that  thefe  Circumftances  put  together,  are 
ftronger  and  more  convincing,  than  any  pofitive  Evidence 
whatfoever  1  and  therefore  that  no  one  can  doubt  of  the 
Bi8iop*s  Guilt,  though  fome,  out  of  Compiiflion  or  good 
Nature,  might  be  induced  to  vote  in  his  Favour.  How 
ftrong  and  convincing,  or  rather  how  impertinent  and  trifling 

1723.  D  d  d  2  thefe 

*  Neynoe  got  out  of  the  MeiTenger^s  Houfe  where  he  was  confined, 
by  tying  the  Sheets  of  his  Bed  together,  and  Hiding  downfirom  the  Win- 
dow^ Imt  was  dr«WA*d  in  attexnptiog  to  mako  his  Efcape* 
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Anno  9*  Geo.  L  tbefe  CircQinftaiiccs  are,  I  have  already  obferved  to  yoer 
<7>9*  Lordibips  ;  and  I  moft  ixy,  it  was  not  witbout  a  good  Deal 
'of  ConGcnUy  that  I  heard  That  urged  as  the  Refult  of  Judg- 
ment, which  could  have  no  other  Foundation  than  in  C3pini' 
on  only.  But,  my  Lords,  this  is  not  the  firft  Inllaoce  wherein 
I  have  obferved  Judgment  and  Opinion  to  be  confounded  aad 
miflaken  the  one  for  the  other,  and  that  too  in  a  very  poh 
and  dangerous  Manner.  My  Lords,  Men's  OpinicMis,  gene- 
rally fpcaking,  are  Nothing  elfe  but  their  Fancies  or  Iroag!- 
nations,  and  are  nfually  grounded  upon  peribnal  Pique,  or 
Party-Prejudice.  Thefe  are  weak  and  (lender  Foondaticsis, 
and  have  Nothing  to  do,  and  I  hope  in  Englamd  never  will 
have  any  Thing  to  do,  where  a  Man's  Life,  his  Liberty,  or 
his  Property  is  concenfd.  But,  my  Lords,  a  Man  formihis 
Judgment  according  to  the  Evidence  that  ia  offered  him,  that 
alone  is  his  Rule ;  and  as  the  Perfpicuity  or  Uq^rtainty  of 
that  appears,  Jullice  requires  a  Determination  aocoidingi/. 
The  Compliment  therefore  upon  the  noUe  Lords  that  luve 
appeared  againft  this  Bill  (if  it  was  intended  as  a  Compliment] 
carries  a  very  fevere  Sting  in  the  Tail  of  it,  as  it  foppofa 
thofe  noble  Lords  to  be  poflibly  capable  of  giving  an  unjoft 
Judgment  My  Lords,  the  Earl  of  StraforJhk  his  Head 
for  accumulative  Treafon.  A  great  many  Fafis  were  laid  to 
his  Charge,  and  tho*  it  was  agreed  on  all  Hands,  that  not 
one  of  them  Jingly  amounted  to  Treafon,  yet  it  was  Infified 
on,  that  aJl  of  them  put  together,  fhewed  an  Intention  in 
him  to  fubvert  the  Government,  and  therefore  that  he  was  a 
Tray  tor.  The  Torrent  of  thofe  Times  uught  Men  to  argue, 
that  though  the  Charge  againft  the  Earl  did  not  contain  legal 
Treafon,  yet  it  was  morally  impoifible  that  he  could  ommit 
the  Crimes  contained  in  that  Charge,  and  not  intend  the  De* 
ihu^tion  of  the  State  ;  that  the  Fa^  by  him  done,  ikewcd 
him  more  a  Traytor  than  any  poUtive  A€l  of  Treafon  could 
do  ;  and  that  if  Men  were  fatisfy'd  in  their  private  Opinions 
that  the  Earl  was,  in  the  Main,  guilty  of  Treafon,  he  ooght 
to  fulTer  accordingly.  .  My  Lords,  this  was  the  Reafooing  of 
thofe  Days  ;  a  Reafoning !  Which  I  hope  your  Lordihtps 
.  will  neither  imitate  nor  encourage,  becaufe  it  was  the  Foun- 
dation of  thofe  Proceedings  againftthat  great  Earl,  which  were 
foon  after  in  ^ull  Parliament  fo  Juftly  branded ;  and  if  fntare 
Parliaments  ibouid  not  be  able  to  difcover  any  Difference  be- 
tiveen  the  InconvenienciesariiingfromaccumuIativeEvidence 
and  accumulative  Treafon,  may  they  not  with  great  Jullice 
cenfure  u«,  by  condemning  tl^e  one  equally  with  the  other  ? 
That  which  was  then  called  accumulative  Treaibn,  was  af- 
terwards adjudged  to  be  no  Treafon,  and  I  hope  your  Lord- 
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ihipi  will  yet  adjudge  this  accomulative  Evidence  to  be  no  E-  aoho  $.  Geo.  !• 
vidence:  I  am  fure  you  will  not  paniih  a  Man  in  the  fevereft       1723. 
Manner,  UDtil  you  have  had  fome  I^eafon  given  yon,  why 
yoa  ihoald  paniih  him  at  all.  You  will  not  firli  believe  a  Man 
a  Criminal  wichoat  Proof,  and  then  admit  a  criminal  Con- 
ilru£tion  to  be  forced  upon  every  innocent  Aftion,  only  to 
fupport  fuch  Belief.     You  will  not  adjudge  a  Man  guilty  of 
the  higheft  Crime  againft  the  Law,  when  his  Profecutors 
themfelves  own,  they  cannot  make  good  any  one  Branch  of 
their  Charge  according  to  Law. 

*  The  Biihop*s  Cafe  muft  be  owned  to  be  very  hard,  and 
the  Evidence  againft  him  very  weak,  when  hit  own  Letter 
to  hb  Son,  and  the  Letter  to  Dubois  are  put  to  the  Torture 
to  help  out  the  Charge  againft  him.  As  for  the  Letter  to  Du^ 
lots,  it  is  amazing  to  confider  that  fuch  Pains  ihoold  be  taken 
from  a  Similitude  of  a  broken  Impreffion  on  Wax  with  a 
whole  one,  and  a  Similitude  of  two  little  E*%  *,  to  fix  it  up- 
on the  Biihop ;  which,  when  fixed,  can  ferve  no  Purpofe  at 
all  againfl  him ;  for  that  Letter  hath  neither  Date,  Snbfcrip- 
tioo.  Cypher,  nor  Cant  Name  in  it ;  and  for  ought  appears 
may  have  been  wrote  .before  the  Man  was  born  whom  they 
would  mean  by  Johnfon^  therein  named.  Nothing  treafona- 
ble  is  pretendel  to  be  guefTed  out  of  it,  nor,  for  ought  ap- 
pears, was  it  ever  feen  by  any  one  befides  the  Writer  ;  and 
yet  becaufe  it  is  there  faid  that  the  Writer  wrote  fomethins 
{no  one  knows  what,  or  when,  or  to  whom]  in  the  Hand  of 
one  Mr  Johnfon,  your  Lordlhips  are  perfuaded  to  infer,  in 
Oppofition  to  the  poiitive' Evidence  of  all  the  Bi{hop*s  Fami- 
ly, that  Kelly  was  an  Intimate  of  the  BiHiop^s,  and  employed 
to  write  his  Treafons.  The  Ufe  that  is  made  of  the  Biihop*s 
Letter  taken  from  his  Servant,  is  ftill  more  extraordinary.  I 
have  indeed  too  often  obferved  doubtful  Adions,  by  the 
Help  of  bold  Innuendoes,  conftrued  criminally  ;  but  to  give 
That  in  Evidence  which  was  neither  faid  nor  done,  to  Innuen- 
do Silence  it  felf  into  High-Treafon,  is  entirely  new,  and  the 
learned  Counfel  deferve  the  Glory  of  the  Difcovery.  But 
the  Bi(hop*s  Cafe  will  ilill  appear  the  harder,  when  ir  is  con- 
£dered,  that  foch  Strefs  hath  been  laid  upon  fuch  remote  and 
diftant  Circumftances  in  Favour  of  this  Bill,  and  at  the  fame 
Time  your  Lordihips  were  iot  pleafed  to  receive  on  the  Bi- 
ihop*s  Behalf  legal  Evidence,  real  Evidence,  and  fuch  as  in 
natural  Jaftice  and  Equity  ought  to  have  been  admitted.  {See 

P'  333] 

<  The  Bill  that  hath  lately  piTedboth  Houfes  againfl  Kd- 

fyy  doth  not  hinder  him  from  being  Hill  a  Wimefs,  for  it  hath 

not  yet  had  the  Royal  AiTent,  and  perhaps  never  may ;  but  if 

it 

«  See  the  Doke  of  Wharton^i  Speech,  p.  375. 
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.  it  had.  there  is,  as  I  apprehend,  Nothing  in  that  BUI,  dut 
will  take  away  his  Teftimony  in  any  Court  in  the  Kingdom. 

'  But  be  that  as  it  will,  I  muft  beg  Leave  to  infill  that  he  is 
at  prefent  a  good  Wicnefs,  and  as  every  Body  is  fatisfied  that 
it  was  in  hb  Power  to  clear  up  this  whole  ASalr,  who  knows 
what  the  Awe  of  an  Oath  might  have  extorted  from  him  ?  He 
appears  to  be  a  Man  under  the  Influence  of  Cbnfcience,  for 
his  refufing  the  Oaths  to  the  Government,  and  thereby  fuf- 
fering  his  Subfiilence  to  be  taken  from  him,  is  a  manifdl 
Proof  of  it.  If  therefore  your  Lordfhips  had  permitted 
Ki/fy  to  be  produced  when  the  Bifhop  called  for  him,  fome- 
thing  probably  might  have  been  difcover*d  to  have  afcertaioed 
either  the  Bifhop's  Guilt  or  his  Innocence.  Bat  as  his  Cafe 
now  fiands,  the  Evidence  of  his  Guilt  appears  very  dark,  and 
for  ought  I  can  obferve,  is  like  to  continue  fo. 
J^ly  Lords^ 

*  I  have  now  done  ;  and  if  upon  this  Occafion,  I  have 
tired  your  Patience,  or  difcovered  a  Warmth  unbecoming  me» 
your  Lordfhips  will  impute  it  to  the  Concern  I  am  under, 
left,  if  this  Bill  (hould  pafs,  it  fliould  become  a  dangerous 
Precedent  for  after  Ages.  My  Zeal,  as  an  EngUffman,  for 
the  Good  of  my  Country,  obliges  me  to  fet  my  Face  againil 
Oppreflion  in  every  Shape  s  and  wherever  I  think  I  meet 
with  it  (it  matters  not  whether  one  Man  or  five  hundred  be 
the  Oppreflbrs)  I  fl>all  be  fure  to  oppofe  it  with  all  my  Might: 
For  vain  will  be  the  BcaU  of  the  Excellency  of  our  Contiitu- 
tion  ;  in  vain  ihall  we  talk  of  oar  Liberty  and  Property  fe- 
cured  to  us  by  Laws,  if  a  Precedent  ihall  be  eftablifli^d  to  ftrip 
us  of  both,  where  both  Law  and  Evidence  are  confefiedly 
wanting. 

My  LorJst 

*  Upon  the  whole  Matter,  I  take  this  Bill  to  be  deroga- 
tory to  the  Dignity  of  the  Parliament  in  general,  to  the  Dig- 
nity of  this  Houfe  in  particular :  I  take  the  P«/iuand  Penal- 
ties  in  it  to  be  much  greater,  or  much  lefs  than  the  Biihop  de- 
ierves ;  I  take  every  individual  Branch  of  the  Charge  agaioil 
him  to  be  unfupported  by  any  Evidence  whatfoever.  I  think 
there  are  no  Grounds  for  any  private  Opinion  of  the  Biihop>i 

E.  of  Peterbo-   Quilt,  but  what  arifes  from  private  Prejudice  only  ;^   I  thmk 
B.'?^lmofide-  P"'^*^  Prejudice  has  Nothing  tp  do  with  judicial '  Proceed- 

ley.  ings*  1 3*^  therefore  for  throwine  out  this  Bill. 

A  Bill  for  inAic-      The  Earls  of  Petirhorough  zni  Cbolmondghj  fpoke  for  the 
tiog  Pains  and     giH  .  and  then  the  Queftion  being  put,  it  was  refolvM  that 
KR'^'ete*^^^"^^^^'-*    Content  83-     Not  Content  43. 
ptOes  the  Houfc.  Diffnttene 

•  The  Bill  againft  the  Bi/hcp  of  Rochcflcr  ena^s,  '  That  after  the 
^  Firftof  June,  17231  he  ihall  be  deprived  of  adl  hk  OiB^es,  Dij;Ditie3, 
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Diffentient* 

I.  Becaafe  the  Objedion  which  we  thought  lay  againft  Anno  9.  Ge«.  L 
the  Bills  of  Plunkitt  and   Kelly,    that  the   Commons  are         ^^t    j 
thereby,  lo  effed»  let  into  an  equal  Share  of  Judicature  with  p     ft^^nmirt. 
the  Lords,  does  hold  ftronger,  as  we  apprehend,  againft  the   ^^  aB"««» 
prefent  Bill,  fince  by  means  of  it  a  Lord  of  Parliament  is,   ia 

part,  tried  and  adjudged  fo  Puniihment  in  the  Hoafe  of  Com* 
mons,  and  reduc'd  to  a  Neceflity  either  of  letting  his  Acca<» 
iation  pafs  undefended  in  that  Hoafe,  or  of  appearing  there, 
and,  as  we  take  it,  derogating  from  his  own  Honour,  and 
that  of  the  Lords  in  generaL  by  anfwering  and  making  his 
Defence  in  the  Lower  Houie  of  Parliament. 

II.  Becaufe  we  are  of  Opinion,  that  the  Commons  would 
be  very  far  from  yielding  to  the  Lords  any  Part  of  thofe 
Powers  and  Privileges,  which  are  properly  theirs  by  the 
Conftitntion,  11^  any  Form  or  under  any  Pretext  whatfoever  ; 
and  itfeems  to  ns  fall  as  reafonable,  that  the  Lords  (hould  be 


and  Benefices  Bcdefiaftical  whatfoerer,  and  that  the  fiune  ihall  from 
tbencefbrth  be  a6biaUy  void,  as  if  he  were  naturally  dead  $  that  he 
(hall  from  thenceforth  for  ever  be  difabled,  and  render*d  incapable  of 
taking,  holding,  or  enjoying  any  Office,  Dignity,  Benefice,  or  Em- 
ployment within  this  Realm,  or  any  other  his  Majefty*s  Dominions, 
and  alfo  of  yiing  or  exercifing  anv  Office,  Function,  Authority,  or 
Power  Boclefiaftical  or  Spiritiui  whatfoever,  and  fhall  fofFer  peipetual 
Exile,  and  be  for  everbaniHied  this  Reahn,  and  all  other  his  Majefty^s 
Dominions,  and  (hall  depart  out  of  the  fame  before  the  25th  of  June, 
1723.  And  that  if  he  (hall  return  into,  or  be  found  within  this  Realm, 
or  any  other  his  Majefty*s  Dominions,  at  any  Time  after  the  faid 
a  5th  of  June,  1723,  he  being  thereof  lawfully  convifled,  (hall  be 
adjudged  guilty  of  Felony,  and  (hall  fufFer  and  forfeit  as  in  the  Cafes  of 
Felony,  without  Bene(it  of  Clergy,  and  (hall  be  utterly  incapable  of 
any  Pardon  from  his  Majefty,  his  Heirs  or  Succeflbrs. 

*  That  all  Perfons  who  (hall,  from  and  after  the  faid  25th  of  Tone, 
1723,  be  aiding  or  affi(ling  to  the  Return  of  the  faid  Bi(hop  of  Ro- 
chefter  into   this  Realm,  or  any  other  his  Majefty*s  Dominions,  or 

(hall  harbour  or  conceal  him  within  the  fame*  or  any  of  them,  being 
thereof  lawfuUy  convicted,  (liall  be  adjudged  guilty  of  Felony,  and 
fliall  fttflfer  and  forfeit  as  in  Cafes  of  Felony,  without  Benefit  of 
Clergy, 

*  That  if  any  of  the  Subjects  of  his  Majefty,  his  Heirs  or  SttCce(rors, 
except  fuch  Perfons  as  (hall  be  licenfcd  for  that  Purpofc  by  his  Majefty, 
his  Heirs  or  SuccefTors,  under  the  Sign  Manual,  (hall,  after  the  (aid 
25th  of  June,  1723,  within  this  Realm  or  without,  keep^any  Intel- 
ligence or  Correfpondence  in  Perfon,  or  otherwife,  with  the  (aid  Bi- 
(hop  of  Rochefter,  or  with  any  Perfons  employed  by  him,  knowing 
fuch  Perfons  to  be  fo  employed,  fuch  Perfons  fo  offending,  being  there- 
of lawfully  convicted,  (hall  be  adjudged  guilty  of  Felony,  and  fuller 
and  forfeit  as  in  Cafes  of  Felony,  without  Benefit  of  Clergy. 

'  And  that  if  any  Offence  againft  this  A€t  fhall  be  committed  out  of 
this  Realm,  the  fame  may  4>e  alledged,  laid,  inquired  of,  and  tried 
in  any  County  within  Great  Britain. ' 
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Anno  9.  Geo.  I.  as  tenacious  of  tlie  Rights  a^  Privileges^  which  remaia  to 
i7«3-      ,  them  as  the  Commons  are  on  their  Part. 

III.  We  think  this  Bill,  againft  a  Lord  of  Parliameot, 
taking  its  Rife  in  the  Houfe  of  Commons,  ought  the  rather 
not  to  have  received  any  Countenance  in  this  Hopiib,  fbr 
that,  as  it  appeared  to  us  by  the  printed  Votes  of  the  Hoofe 
of  Commons,  that  Houfe  had  voted  the  Bifhop  guilty  of  all 
the  Matters  alledg*d  againil  him  in  the  Bill,  before  the  Bill 
was  brought  into  that  Houfe,  and  coniequently  before  the 
Bifliop  had  any  Opportunity  of  being  heard  ;  and  althoc^h 
there  be  notlupg  abfurd  in  palling  fuch  a  Vote  in  order  to 
their  accufing  by  an  Impeachment,  yet  it  feems  to  us  abfo- 
lutely  contrary  to  Judice,  which  ought  to  be  unprejudicM, 
to  vote  any  one  guilty  againil  whom  they  defign  to  proceed 
in  their  LegiHative  Capacity,  or  in  the  Nature  of  Judges, 
before  the  Party  has  an  Opportunity  to  be  heard  on  the  Bill 
which  is  to  afcertain  the  Accaiation,  or  it  is  fo  mnch  as 
biought  in. 

IV.  We  are  of  Opinion,  that  no  Law  ought  to  be  paffed 
on  purpofe  to  ena^,  that  any  one  be  guilty  in  I^w,  and 
punifii«l  as  fuch,  but  where  fuch  an  extraordinary  Proceed- 
ing is  evidently  neceflary  for  the  Prefervation  of  the  State ; 
whereas  the  Crime  offered  to  be  proved  againft  the  Bifhop 
of  Rochefler  is,  as  we  apprehend,  his  partaking  in  a  traite- 
rous  Confpiracy  againft  the  Government ;  which  Confpiiacy 
(by  God*s  Blei&ng)  is  dete^ed,  and,  as  we  hope,  difappdoc- 
cd,  without  the  Aid  of  fuch  a  dangerous  Proceeding  as  we 
conceive  this  to  be. 

V.  Becaufe  there  are  yet  certain  known  and  e(labliih*d 
Rules  of  Evidence,  which  are  Part  of  the  Law  of  the  Land, 
either  introduced  by  Adb  of  Parliament,  or  framed  by  Rca- 
ion  and  the  Experience  of  Ages,  a^jufted  as  well  for  the  De- 
fence of  Life,  Liberty,  and  Property  of  the  Subjed,  as  for 
the  Punilhment  of  the  Guilty  ;  and  therefore  thefe  Rules 
are,  or  ought  to  be,  conftantly  adhered  to,  in  all  Courts  of 
Juftice  ;  and,  as  we  conceive,  ihould  be  alfo  obierv'd,  oil 
alter-d  by  Law  in  bc^th  Honfes  of  Parliament,  whenever 
they  try,  judge  or  punifh  the  Subjed,  tho*  in  their  Legifla^ 
tive  Capacity :  But  fince,  in  many  Inftances,  in  this  and  the 
two  other  Proceedings  by  Bill,  we  have  been  caught  the 
Opinion  of  the  Houfe,  that  thefe  Rules  of  Evidence  need 
not  be  obferv*d  by  the  Houfes  afting  in  their  Legiflative 
Capacity,  we  clearly  take  it  to  be  a  very  flrong  Objediott 
to  this  Manner  of  Proceeding,  that  Rules  of  Law  made  for 
the  Security  of  the  Subject  are  of  no  Ufe  to  him  in  it ;  and 
that  the  Conclnfion  from  hence  is  very  flrong,  that  therefore 
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t  ought  t]ot  to  be  taken  up«  but  where  clearly  nece&ry,  as  Anno  9.  Ge^.  I, 
bctoje  affirmed  ;    and  we  deiire  to  explain  ourfelves  fo  far        ^7^V 
upon  the  Cafes  of  Neceflity  excepted,  as  to  fay,  we  do  not  ^""  ^^  ~~ 
intend  to  include  a  Neceifity  ariling  purely  from  an  Ixnpoili- 
bility  of  conviding  any  other  Way. 

VI.  If  it  be  admitted,  that  traiterous  Correfpondences  in 
Cyphers  and  Cant- words  may,  to  a  Degree,  be  diicouraged 
by  this  Sore  of  Proceeding,  in  which  Perfons,  as  we  think, 
are  convidcd  on  a  more  uncertain  Evidence  than  the  known 
Rules  of  Law  admit  of,  yet,  we  are  of  Opinion,  that  Con- 
venience will  .be  much  more  than  out- weighed  by  the  Jea- 
lou fy  it  mufl  of  Neceffity,  as  we  conceive,  create  in  the 
Minds  of  many  of  his  Majefty^s  moll  faithful  Subjcds, 
that  their  Lives,  Liberties  and  Properties  are  not  fo  fafe, 
after  fuch  repeated  Examples,  as  they  were  before  ;  and  by 
the  natural  Confequence  of  this  Apprehenfion,  an  Abate- 
ment of  their  Zeal  for  the  Government  may  enfue,  except- 
ing fuch  Perfons  as  have  had  more  than  ordinary  Opportuni- 
ties of  being  well  inflruded  in  Principles  of  the  utmoU  Duty 
and  Loyalty. 

VII.  We  cannot  be  for  the  pai&ng  this  Bill,  becaufe  the 
Evidence  produced  to  make  good  the  Recital  of  it,  or  that 
the  Lord  Biihop  of  Rocbefter  is  guilty  of  the  Matter  he 
therein  Hands  accufed  of,  is,  in  our  Opinion,  greatly  de- 
fedlive  and  infuiHcient,  both  in  Law  and  Reafon,  to  prove 
that  Charge  ;  the  Evidence  confiding  altogether,  to  the 
beil  of  our  Obfervation,  in  Conjcftures  arifing  from  Cir- 
cum  (lances  in  the  intercepted  Letters,  or  on  a  Comparifon 
of  Hand- writings,  rcfting  on  Memory  only,  and  there  be- 
ing, as  we  think,  no  Proof  of  the  Bifhop's  knowing  of,  or 
being  privy  to  any  of  the  faid  Correfpondence ;  and  as  to 
the  principal  Part  of  the  Charge  againll  the  Bifhop,  and  on 
which,  as  we  think,  all  the  reil  does  depend,  <i//z.  the  Dic- 
tating the  Letters  of  the  20th  of  Jpril  1722,  which  the 
Houi'e  of  Lords  fcem  to  have  determined  that  Keily  wrote, 
we  are  of  Opinion,  that  the  Bifliop  has  in  his  Defence  very 
clearly  and  fully  prov'd,  that  he  did  not,  nor  poflibly  could, 
diftate  thofe  Letters,  or  the  Subftknce  of  any  Part  of  them, 
to  Kdly^  cither  on  the  Day  of  their  Date,  or  at  any  Time 
during  feveral  Days  next  before  or  next  after  the. Day  of 
their  Date,  nor  was  in  any  Capacity  to  write  them  himfelf, 
tho*  the  Letters  mufl  have  been  wrote  within  that  Compafs 
of  Time  ;  and  we  are,  on  the  whole,  of  Opinion,  that  the 
Proof  and  Probability  of  the  Lord  Bifhop  of  Rochefier'z  In- 
nocence, in  the  Matters  he  flood  charged  with,  were  much 
Uronger  than  thofe  of  his  Guilt. 

Scar/dale,    Bruce^  SaUJhuny^  Pouiett,    Dartmouth^    Cra- ^ 
'vtn,  JjUs/orJ,  AJhburnham^    Eatburft,  Wejhn^  Arun^ 
/     1723.  Ece  ^//,    30gle 
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Anno  9*  Ceo.  I,  ^U^    Exeter^    Oxford  and  Mortimer^    JFil/cugbiy  dt 

'7*3-^  Broke,    Poftt/ret,  Hereford,  Brngley,    Ofiorne,   Gower, 

Guildford^  Cowper,  Strafford,  Denbigh,  Nortbampion, 
Moftfjcy,  Berkeley  de  Stratton,  Ce^rdigan,  Fran,  Cefiri- 
ens'.  Angle jea,  Litchfield,  Foley,  Hay,  Tre*Por,  Uxbri^e, 
Compton,  Mafifam,  Middleton,  Brooke^  StaweU. 

I  difTent  for  the  Sixth  and  Seventh  Reafons  of  the  afor^- 
eoing  Proteilation,  and  for  the  following  Reafons  : 

I.  Eecaafe  this  extraordinary  Method  of  proceeding,  by 
Bills  of  this  Nature^  againft  Perfons  who  do  not  withdraw 
from  Juftice,  but  are  willing  to  undergo  a  legal  Tryal,  ought, 
in  my  Opinion,  to  be  fupported  by  dear  and  convincing  £- 
vidence  ;  and,  I  apprehend,  there  has  been  nothing  o^ered 
to  fupport  the  Allegations  fet  forth  in  the  Preamble  of  the 
Bill,  To  infliS  Pains  and  Penalties  on  Francis  Lord  Bijbof  ef 
Rochefter,  but  what  depends  on  decyphered  Letters,  forcM 
Conftrudions,  and  improbable  Innuendo's. 

II.  I  conceive,  that  the  Examination  of  Pbilip  Nejnoe, 
taken  before  the  Lords  of  the  Council,  not  fworn  to,  nor 
iigned,  which  appears  to  me  to  be  the  Foundation  on  which 
the  Charge  againd  the  fiifliop  of  Rocbefler  is  built,  has  been, 
in  my  Apprehenfion,  fufficiently  proved,  by  the  pofidvc 
Oaths  of  three  Perfons,  two  of  which  have  been,  for  fcve» 
ral  Months,  in  feparatc  Cuftodics,  confirm*d  by 'other  Cir- 
cumftances,  to  have  been  a  faJfe  and  malicious  Contrivance 
pf  the  faid  Neynoe,  to  fave  himfelf  from  the  Hands  of  Ju* 
Aice,  and  to  work  the  Deilru£lion  of  the  Biihop  of  Rnbe- 
fier, 

III.  I  do  not  apprehend,  that  the  Letters  of  the  20th  of 
April,  which  are  fuggcfted  to  be  wrote  by  George  Kelly  alias 
Jobnfon,  and  diftatcd  by  the  Bifhop,  have  been  fufficieotJy 
proved  to  be  the  Hand- writing  of  the  faid  Kelly  ,-  but,  on 
^he  contrary,  it  appears,  to  the  beft  of  my  Judgment,  that 
the  Letter  of  the  20th  of  Augufi  (ftopt  at  the  PolUOffce, 
and  from  which  the  Clerks  of  the  Poit-Office,  on  their  Me- 
mory only,  fwear  they  believe  the  faid  Letters  of  the  20th 
of  April  to  be  the  fame  JH( and- writing,  tho*  they  never  com- 
pared two  original  Letters  together  during  all  that  Time] 
has  been  proved  by  three  credible  Witncffes,  concurring  in 
tvtry  Circumftance  of  their  Teftimony,  and  well  acquaint- 
ed with  the  Hand-writing  of  the  faid  Kelly,  not  to  be  his 
Hand-writing  j  and,  I  conceive,  that  the  Difference  they 
Obferved  in  the  Hand  of  the  faid  f^elly,  upon  which  they 
ground  their  Opinions,  is  fuffictently  fupported,  by  com- 
paring the  faid  Letter  of  the  20th  of  Augtift,  with  the  Lett 
ters  wrote  by  the  faid  Kelly  to  the  Lord  To^wfifiend  and  Mr 
l>elafaye^  during  the  Time  of  his  Confinement, 
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tV.  I  do  not  apprehend,  that  any  Proof  has  been  offer-Aano^.  Geo.  U 
ed  to  fupport  what  has  been  (o  much  iniided  on,  and  juilly       '723- 
elieemed  e£encial  to  the  Charge*  that  the  Bifhop  of  Rocbe-  ^  ""^^  "^ 
'  Jfer  dieted  the  Letters  of  the  20th  ofJpH/i  but  it  has  ap- 
peared, I  conceive,  that  there  has  been  no  Intimacy  between 
the  Bifhop  and  the  faid  Ke//y ;  and  the  Tellimony  of  the 
Bilhop^s  Servants,  concurring  with  the  Evidence  given  on 
that  Head  by  the  Perfons  that  Ke/fy  lived  in  the  llridleft 
Correfpondence  with,  leaves,  to  the  beft  of  my  Judgment, 
DO  Room  to  doubt,  but  that  the  Acquaintance  between  them 
was  flender  and  pubiick  ;  and  to  luggeil  from  thence,   that 
che  Bifhop  dictated  the  Letters  of  the  20th  of  Apr i/^  when 
it  appeared  that,  for  many  Days  before,  he  could  not  pofiibly 
fee  the  faid  Kf/fy.  is,  in  my  Opinion,  repugnant  to  Reafon, 
and  contrary  to  Jaftice,  fTJ^artp^. 

On  the  loth  of  Ma^^  the  Lords  read  the  fecond  Time 
a  Bill  from  the  G)mmons,  intituled,  jfn  Ad  for  granting  an 
jiid  to  bis  Majefty^  by  laying  a  Tax  upon  Papiits.     And  atkbaieoni&illto 
Motion  being  made,  Thafc  the  faid  Bill  be  committed,  and  ^^*  100,000  1, 
the  Queftion  being  pot  thereupon,  it  was  carried  in  the  Ai-^^  Papifi»*  *«• 
firmative,  by  57  againU  42 ;  Nine  of  which  laft  entered 
their  Diflent,  <vi».  The  Earls  of  Sear/dak,  Litchfield^  Strafo 
Jord^  Vxbridgi^  and  Pomfrgtf  and  the  Lot^  Bingley,  Foley^ 
GamjiTy  and  JMumbam. 

The  next  Day  the  Lords  went  into  a  Committee  upon  the 
(aid  Bill,  and  a  Rider  being   offered   to  be  added  to  it,  for  TheScoti  «zcep« 
making  the  Scots  Roman  Caiboiicks  and  Nonjurors  to  contri-  ted  oat  of  the 
bote  towards  the  faid  Tax  ;  the  fame  was  reje^ed.  ^^• 

May  12.  The  Bill  was  read  the  third  Time  ;  and  a  Mo- Debate  on  the 
tion  being  made  that  the  fame  do  pafs,  it  was  ftrongly  op-  3^R«a<iingof  the 
pofcd  by  the  Earl  of  Strafford,  Lord  7>rwr,  Earl  Confer,  ^^  ^iU. 
Lord  Batburft^  and  Lord  Bingley,  who  rcprefented,  *  That  ]^?f  Strafford, 
this  Bill  was  downright  Pcrfecution  j  That  it  was  a  fo<i«h  g;^'*'^^; 
Bill  to  infllA  Pams  and  Penalties  in  an  unprecedented  Manner  i*  Ld  Bathurk 
But  they  were  anfwered  by  the  Lord  TotvnjSbend^  Lord  Car^  Ld  Bingley. 
teref.  Earl  Cadogan^  Bifhop  of  Hereford*,  Earl  of  Macclesfield, "  TownAcah 
Earl  of  Hay,  and  the  Duke  of  NenvcaftU,  *  That  the  Pa  t.^^n. 
fills  had  incurred  far  greater  Penalties,  fo  that  this  Bill  waSQp  of  Herrford. 
rather  an  Indulgence  than  a  Perfecation.*     Thefe  were  re- £.  of MaccleificM 
ply'd  to  by  the  Earl  Cotjoptr,  who  fuggefted,  •  That  what-  ^  "^C  Jl^Jl-u 
ever  Glofs  was  put  upon  this  Law,  it  would  always  be  look-    '  **     ewcaftle. 
ed  upon  as  Pcrfecution  b>   thofe,  at  leail*  who  were  to  be 
affedted  by  it,  and  be  puniihed  for  other  People*s  Crimes  ^ 
and  what  Hard(hips   the  Protifiants  Abroad   might  fuffer 
when  we  perfecuted  the  Roman  Cat  bo  licks  at  Home^  he  left 
to  their  Lordftiips  Confideration :  That  he  was  informed, 
E  e  e  2  tha( 

*  Dr  Benjamin  Hostdley* 
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Aanoio.  Geo.!,  that  the  King  of  ^pain  and  the  Regent  of  France  had  of^d 
^723-24.      their  good  Offices  in  £ebalf  of  thofe  of  their  own  Religion 

^  ~l^"  J  amongft  us,  and  as,  on  the  other  Hand^  thofe  two  po^er- 
.  ful  Princes  had  given  undoubted  Proofs  of  their  firm  Priend- 
fhip  to  his  Majeily,  in  difcovering  and  quafhing  of  the  late 
Conljpiracy,  fo  they  could  not  but  think  themfelves  indifie- 
rencly  requited  for  it,  if  this  Bill  (hould  pafs  into  a  Law.* 
His  Lordlhip  added,  *  That  no  State  ever  got  any  Thing  by 
perfecuting  its  Subjedb,  of  which  he  gave  feveral  Infiances, 
and,  in  particular,  (hewM  the  ill  EfFefls  of  Perfecution  in 
France^  which  had  drove  away  the  wealth ieft  of  their  Mer- 
chants and  moft  induilrious  Artificers  ;  urging,  that  this  Bill 
might,  in  like  Manner,  force  the  Englijh  Romau  Cath^Ucks 
ib  leave  the  Kingdom,  and  carry  Eight  or  Nine  Hundred 
Thousand  Pounds  into  Foreign  Countries.*  For  all  thefe 
Reafons  his  Lordfhip  was  for  rejeding  the  Bill ;  bat  the 
Quell  ion  being  put  upon  the  Motion  for  pafling  the  faille^ 
it  was  refolved  in  the  Affirmative, 

Content  4^   Za      Not-Content      37  7 

Proxies  21    S°9     Proxies  18  i^^ 

Diflent  againft         Upon  this  the  following  Lords  entered  their  Diflent,  v/«. 

the  pafling  it.       Uxhridge,    Bingley^   Gtrwer^    Foley,    A/hhumbam,    Lechmirt^ 

Litchjieid,  Scarfiale,  Montjoy,  Pomfrtt^  Hay,  Fran,  Ceftriens\ 

Willovghby  de  Broke^  Strafford,   Co^wper^  IVefion,  Conftntry, 

Bathurji,  Tadcaper, 

The  Bills  againft     Ma-^  27.  The  King  came  to  the  Houfe,  and  having  gi- 

aiStL^BiAo^of^^"^*"*^  Royal  AfTcnt  to  the   Bills  againft    Plunhet,    Ktll^, 

Rocheftcr  re-  ^  *"^  ^^^  Bifhop  of  Rochefitr  *,  prorogu'd    the  Parliament  to 

ccivc  the  Royal  the  2d  of  July  \  and,  on  the  3d  of  June,  embarked  on  a 

AfTcnt.  Vifit  to  his  German  Dominions. 

*  On  the  iSthof  June  the  Bi/hop,  accompanied  by  his  Son-in-lawy 
Mr  Morricc,  and  his  Daughter,  cmbark'd  on  Board  the  AldboFCu|h 
Man  of  War,  and,  on  the  2ift,landed  at  Calais,  where  being  infbtro'd 
that  the  late  Lord  Vifcount  Bolingbrokc  was  juft  arrived  to  erobaifc.for 
England,  that  Prelate  wittily  laid.  Then  I  am  ezchang*!). 

The  Second  Session  of  the  Second  Par- 
liament of  King  GEORGE  I. 

TH  E  King  came  to  the  Houfe  on   the  9th  o^  Ja- 
nuary ;    and    having   openM   the    SefHon    with   a 
Speech,  *  the  Lords  unanimoufly   voted  the  fd- 
lowing  Addrel's  of  Thanks. 

^  See  the  Speech  in  Chandler's  Hiilory  of  the  Coqpofis.  p*  3x9^ 
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Moft  gracious  Sovereign,  I7a3-a4. 

*  \\T^  yo^f  Majell/s  mod  dutiful  and  loyal  Snbje6b,  ^^  -^y^  ^ 

*  VV     the  Lords    Spiritual  and  Temporal  in  Parliament  ^'^**»*^   *f  . 

*  affemblcd.    humbly  return  your   Majefty  the  Thanks  ofl^^^^*^ 

*  thisHouib  for  your  MajeRy's  moft  gracious  Speech  from  opc5i!gSSs«f! 

*  the  Throne;  and  for  your  gracious   Acceptance  of  oorfion. 

*  fi occrc  Endeavours  for  your  Service  during  the  laft  Sef- 

*  fion.     We  cannot  in  Jufticc  but  acknowledge,    that  the 

*  profperous  and   flourifhing    Condition,    and   the  prcfcnt 
«  Tranquility  of  the  Kingdom,   are  the  natural  EfFefts  of 

*  your  Majefty's  wife  and  fteady  Government.     Your  Ma- 

*  jelly's  powerful  Influence  in  all  your  foreign  Negotiations, 

*  towards  the  Prefervation  of  the  general  Peace,  gives   us 

*  very  great  Satisfeaion.     We  befeech  your  Majefty  to  bc- 

*  licve  nothing  can  be  dearer  to   us,  than  your  Honour  5 

*  and  that  we  cannot  think  any  thing  of  greater  Importance, 

*  than  the  enabling  your  Majefty  to  maintain  the  Tranqui- 

*  lity  of  Europe. 

'  We  humbly  beg  Leave,    with   Hearts  full  of  Duty 

*  and  Gratitude,  to  acknowledge  your  Majefty's   paternal. 

*  Care  and  Tendernefs,  in  defiring  the  Eafe  of  your  Peo- 

*  pie  from  all  unneceflary  Burdens,  and  your  inexpieffible 

*  Goodnefs  in  declaring  from  the  Throne  your  full  Satif* 

*  faflion,  that  the  Trade  and  Wealth  of  your  People  are 
'  happy  Efi«ds  of  the  Liberties  they  enjoy  j    and   that  the 

*  Grandeur  of  your  Crown  confifts  in  the  Profperity  of  your 
«  Subjefts.     We  beg  your  Majefty  to  believe,  that  nothing 

*  (hall  be  ever  wanting  on  our  Part,  that  can  tend  to  the 

*  Increafe  of  your  Majefty's  Happinefs  and  Glory  ;  and  that 

*  we  are  firmly  and   unanimoufly  refolv'd,  with  our  Lives 

'  and  Fortunes,  to  maintain  our  prefent  happy  Eftabliih-  ^ 

*  ment,  as  the  only  folid  Foundation,  upon  which  we  can 

*  hope  for  the  quiet  Enjoyment  of  our  Religion,  Laws,  and 

*  Liberties.'^ 

Hu  Majefty's  Anftwtr  was  as  follonus  Y 
My  Lords, 
"  T  Give  you  my  hearty  Thanks  for  this  dutiful  and  loyal  HU  Majefty's 
*'  X  Addrcfs.     Your  affedlionaie  Concern  for  my  Honour  Anfwcr, 
'*  and  Happinefs  is  vtry  acceptable  tome.     Be  affured  it 
**  (hall  be  my  cooftant  Care  to  preferve  the  Rights  and  Li- 
•*  bcrties  of  my  People." 

Then  theHoufe  adjourn'd  to  the  1 5  th. 

Feb.  25.  The  Order  of  the  Day  being  read  for  taking  in- 
to Conftderation  the  feveral  Lifts  of  Certificates  of  written 
P/otcAions,  delivered  at  the  Bar  by  the  Secondaries  of  the 
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itamto*  Oeo.I«  two  Compters  in  London^  the  Under-flieriff  of  Middkfix^  a&d 
1723-94-      the  Htgh-Daili£Fof /F^^jgyiff^^r,  which  are  emred  in  their  re- 
U^i^J""     ^  fpedive  Offices  ;  Che  ftanding  Order  of  the  Hoafe  of  the  1 5  th 
of  AfriU  171 2y  in  relation  to  certain  wntten  Proteftions 
AflimtteB  Pro-  being  read,  the  following  Order  and  Declaration  was  made, 
n^^  sSS-  '^'**  ^^^  ^  ^^^  ^**^  written  Proteaions  are  noil  and  Toid  j 
SgOi^er  ofA-^''^  ^^^  Other  Protections,    which  fhall   be,    at  any  time 
«ril  i5»  Z712,  hereafter,  given  contrary  to  the  faid  ftanding  Order,  ihall 
Mtfedmnd.      |x  taken  to  be  null  and  void ;  and  that  no  SherilF,   Under- 
iheriflT,  Deputy -Sheriff,  Secondary,  or  other  Officer,  whofe 
Duty  it  is  to  iflue  any  legal  Procefs,  or  to  execute  the 
fame,  or  caufe  the  fame  to  be  executed,  fhall  receive  or  al- 
low, or  have  any  Regard  to,   or  make  any  Entry  in  his 
Office,  of  any  written  Protection,  which  is  or  fhall  befign- 
ed,  or  pretended  to  be  figned,  by  any  Lord  of  this  Houte  i 
but  that  nothing  herein  contained  fhall  be  onderftood  in  any 
fort  to  derogate  from  the  ancient  Privilege  of  the  Lords  of 
Parliament,  with  refped  ta  their  menial  Servants,  and  tkofe 
of  their  Family*  as  alfo  thofe  employed  neceflarily  and  pro- 
perly aboat  their  Eftates,  as  well  as  their  Perfons,  or  to  ex- 
pofe  to  ArreAs  thofe,  who  are  really  Servants  to  them,  as 
aforefaid. 

Then  it  beings  moved,  That  the  fame  be  made  a  fianding 
Order ;  ordered.  That  on  Saturday  next  the  Honfe  will 
take  the  faid  Motion  into  Confideration :  Accordingly  on 
the  29th  of  Feb.  the  Houfe  proceeded  to  take  into  Confide- 
ration the  above  mentioned  Motion  ;  and  the  fame  being 
read,  was  ordered  to  be  entred  on  the  Roll  of  the  ftandiGg 
Orders  of  the  Houfe,  and  to  be  forthwith  printed  and  pul^ 
lifhed,  and  affixed  on  the  Doors  belonging  to  the  Houfe, 
and  Weftminfter  Halt, 
Debate  the  ^^rcb  1 6.  Tht  Lords  being  in  a  grand  Committee  on 
Mtttiny-Bill.  ^^  ^*'^»  ^^'^  t^^^M^g  Mutiwf  and  Dejerthn^  there  arofe  a 
Id  "neror.  Debate,  upon  tht  Motion  made  by  Lord  Trevor  for  leaving 
out  of  the  Number  of  the  Land  Forces  to  be  continoed,  the 
4000  additional  Men  ra  fed  the  Year  before.  His  Lord- 
ftiip  rcprefented,  *  That  the'  Confpiracy  mentioned  in  his 
Ma  jelly  *8  Speech  at  the  opening  of  the  lafl  SefBon  ^  Par- 
liament, which  was  the  Occafion  of  this  Augmentation  of 
the  Land  Forces,  being  happily  extinguifh*d,  and  thereby  the 
Caufe  of  rai£ng  that  additional  Number  removed,  there  was 
not  the  leafl  Pretence  for  continuing  that  Number.  That 
the  keeping  on  foot  a  greater  Army  in*  Time  of  Peace, 
than  was  abfolutely  neceflary  for  the  Security  of  the  King's 
Perfon  and  Government,  was  ytry  dangerous  to  our  happy 
Conflitution  :  And,  confidering  the ,  great  TranqnDity  we 
enjoy *d,  both  at  home  and  abroad,  he  could  not  but  appre- 
hend (he  Nomber  of  regular  Forces,  allowed  by  this  Bill, 
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to  be  moch  greater  than  was  »eceBkry  for  that  End.    That  Aom  i«.eM»^ 
if  fo  great  an  Army  was  allowed  to  be  contioDed*  in  our       17*3-14. 
prefent  happy  Circa ntftances,  a  ftanding  Army  would  there-  C    ^J**  wwd 
by  become  an  eilential  Part  of  our  QmftitutioOy   fince  the 
Reafons  for  keeping  it  up  in  Perpetuity  woukl  grow  ibvoger 
every  Year,  and  in  every  fucceeding    Reign :  For  on  the 
one  hand,  itcannot*  with    any  Probability,  be  foseieen  or 
expeded,  that  in  any  future  Time,  there  will  be  Icfs  Rea« 
Ton  to  be  given,  than  at  prefent,  for  juftifying  the  NcccT- 
fity  of  keeping  op  fo  great  an  Army,  there  being  now  as 
little  Danger  to  our  prefent  happy  E^bliihment,  to  be 
feared,  either  from  Infurredions  at  home,  or  by  any  JOif* 
tnrbance  or  Invafions  from  abroad,  as  the  Nature  and  In- 
Ibbility  of  human  Affairs  willailow  o£     And  on  the  other 
hand,  if  fo  numerous  an  Arniy  he  at  preient  allowed  of  in 
Parliament,  no  Argument  can  hereafter  be  urged,  for  the 
redocMg  the  Number  in  any  future  Reign,    but  what  will 
feem  to  carry  with  it  too  great  a  Diftrult  of  the  Prince  then 
on  the  Tkrone,  and  will   be  conilrued  to  imply,  that  the 
fame  Confidence  is  not  to  be  repofed  in  him,  as  in  his  Pre- 
deceflbrs.     His  Lordihip  added,  *Twas  not  out  of  any  Dif- 
trail  he  e&tertain'd  either  of  his  Majelly  or  his  MiniAets, 
that  he  was  for  reducing  Part  of  the  Army  :  That,  on  the 
contrary,  he  was  fully  convinced  his  Majefty  will  never  make 
an  ill  U(e  of  his  Power,  of  which  they  bad  a   fure  fiatneft 
in  the  Moderation  with  which  his  Majefty  had  governed  hi- 
therto :  But  as  they  could  not  promife  themfelves  and  cx- 
pedi.  That  fo  good  and  fo  juft  a  King  ihould  always  fill  the 
Throne,  it  was  Prudence  early  to  prevent  the  Inconveni- 
encies  and  Dangers  to  which  our  excellent  Conftitution  and 
Liberties  ihould  be  expofed,    in  cafe,    in  any  fucceeding 
Reign,  an  ambitious  Prince,  and  ill  Minifters,  ihould  have 
fo  great  a  Number  of  Troops  at  their  Difpofal..    That  it 
was  notorious.  That  all  the  States  of  Europe,  that  have  loil 
their  Liberties,  have  been  enilaved  by  their  own  Armies, 
whofe  Officers  and  Commanders  growing  tvery  Day  in 
Power,  do,  at  lad,  turn  it  againll  thoie  from   whom  they 
had  at  firft  their  Commiffions  ;  o^  which  we  had  a  fatal  Ex- 
ample in  Eftg/and,  Hill  freih  in  our  Memories,  in  the  Per- 
fon  of  Olinjir  Crom^ilL    That  befides  the  4000  additional 
Men,  the  regular  Forces  were  double  the  Number  of  thoie 
kept  on  foot,  after  the  Peace  o^  Ry/wiek,  in  the  Reign  of 
King  IVilihm  of  glorious  Memory ;  and  more  numerous,  by 
one  third,  than  in  the  late  Queen*5  Reign  after  the  Peace 
of  Utrecht ;  (hat  they  are  more  than   iufficient  to  iecuro 
the  Government,  againit  any  fudden  inteAine  Commotion  s 
which  is  the  lefs  to  be  apprehended  by   Reafon  of  the  ge- 
neral AfiFc^ion  which  the  People  had  lately  ihenn  in  taking 
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AuMTo*  Geo. L  the  Oaths,  tho*  many  of  them  that  took  them  were  sot 
,   'W^H*  ^   required  to  do  it,  by  the  Ad  paffed  the  laft  Scflion  ;    a&d 
^■^'■■V"**'  he  was  confident,  that  except  a  few  Perfons  of  dcipcrate 
Principles  and  Fortunes,  who  might  hope  to  filh  in  uoubkd 
Waters,  there  was  no-body  in  EngUnd^  that  had  any  thmg 
to  lofc,  that  wiftiM  for  a  Revoluuon.     That  if  we  look  d 
alM-oad,  it  appear *d,  that  by  the  happy  Influence  of  his  Ma- 
jefty's  wife  Connfcls,  and  the  goou  Alliances  that  had  been 
enter*d  into  and  cemepted,  all  Euroft  enjoy'd   a   profousi 
Peace,  which,  in  all  Probability  would  be  lading  :  Bat  that 
in  cafe  of  a   Rapture  with  any   neighbouring  Pxince,  oar 
Fleet,  which  was  certainly  the  mott  numerous,    and   the 
bcft  in  all  Chriftendom,  would  defend  us  againil  aoy  foreign 
Invafion  or  Infult.     That   the  Pay  of  the  4000  additiKHud 
Men,  amounted  to  a  good  Sum  of  Money.     That,  indeed, 
at  another  Junaure,  that  £xpence  might  cafily  be  borne  ; 
but  that  in  the  prefcnt  CircuroiUnCes,  when  the  I^ation  is 
involved  in  fo  great  a  Debt,  and  groans  under  the  Load  of 
heavy  Taxes,  this  additional  Charge  is  very  confiderabk. 
That  his  Majefty,  in  his  gracious  Speech,  at  the  opening  of 
this  Sef&on  of  iWliament,    having,  in  a  particular  Manner 
recommended  to  the  Houfe  of  Commons,  the  putting  the 
National  Debt  in  a  Method  of  being  gradually  reduced  and 
^id  :  'Twas  with  the  greateft  Satisfailion  he  took  Notice, 
That  a  Progrefs  had  alreatly  been  made  in  that  great  ard 
important  Undertaking  j  and  that,  in  order  to  improve  that 
good  Beginning,  not  only  the  Pay  of  thcfc  additronal  Forces, 
but  alfo  all  other  needlefs  Expenccs,  ought,  in  his  Opmioo, 
to  be  appIyM  to  the  Incrcafe  of  theSinking  Fund/  His  Lord- 
.    fliip  concluded  as  he  had  begun,  with   moft  earocft  Profcf. 
fions  of   his  finccre  and  entire  Affkaion  for  his  Majefty 's 
iacred  Perfon  and  Government,    and  for  his  Royal  Family, 
on  whofe  Profpcrity,    under  God,  abfolutely  depend  both 
our  prefent  Felicity,  and  the  Prefervation  of  our  Laws,  U- 
bcrties,  Properties,  and  holy  Religion. 
I^Townflicnd.       The  Lord  Tcwnfiend  adwered  Lord  Tre^r,  and  faid. 
That  he  agreed  with  thaj  noble  Lord,  in  fome  Parts  of 
ins  Speech,  but  was  very  forry  he  differed  from  him  in  o- 
thers.     That  he  was  thoroughly  pcrfuaded  of  his  entire  Af- 
fca»on  to  his  Majefty 's  Perfon,  and  the  prefent  happy  Settle- 
menti  nor  did  he.  in  the  leaft  doubt,  but  that  he  faw  with 
Pkafure,  the  Progrefs  that  had  already  been  made  towards 
reduang  the  National  Debt:  But  that,  at  the  fame  time, 
they  ought  to  confider.  That  as  the  happy  Tranquility  we 

t  ^"['"'rT^V."'  '''  ^^""^  '"^^^*^'-^*  owing  to  the 
Strength  of  the  Government,  fo  it  was  Prudcnfc  not  to 
weaken  that  Strength,  becaufc  the  fame  affeds  publick  Cre- 
^jr,  which  being  fgandcd  on  the  Security  of  the  Gcvem- 
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ment,  if  that  Security  was  rendred  precarious,  they  would  Anno  i6.6M.ti 
foon  fee  the  Funds  and  Stocks  fall  to   or    12  per  Cent.     i7»3-H* 
which  would  render  the  Rcdudion  of  the  National  Debt  aJ-  ^'    ■       -^ 
together  imprafti cable,    fince  it  was  impoffible  to  leduce 
that  Debt,  otherwife  than  by  publick  Credit.     That  it  was 
notorious,  that   before  the  lafi   Augmentation   of   regular     - 
Forces,  the  Government  could  not  form  and  march  a  fiody 
of  3  or  4000  Men,  againft  any  fuddcn  Attempt,    cither  at 
Home,  or  from  Abroad,  without  leaving  the  King's  Per- 
fon,  the  Royal  Family,  the  Capital  of  the  Kingdom,  and 
the  fortified  Places  expofed  $  and   therefore  the  iaid   Aug- 
mentation was  become  abfolutely  neceilkry  to  prevent  thefe 
Dangers  and  Inconventencies.     That  the  Number  of  Troops 
now  on  foot  was  not  fo  great  as  to  afford  any  jufl  Ground 
of  Jeaioufy,  fince  Che  prefent  Forces  are  much  inferior  to 
thole  the  Crown  had  formerly.     That   by   the  ancient  and 
Gotbick  Conftitution  of  the  Government,  the  King  had   at 
his  Difpofal  the  Militia  of  the   Realm,  which  chiefly  con« 
lifted  in  Archers,    who  were  kept   in   conftant  Difciplinc 
and  Exercife,  the  Memory  of  which  is  fiill  preierved^  there 
being  almoft  in  every  Village  a  Place  called  But- Lane.  That 
the  Invention  of  Fire-Arms  had  made  a  great  Alteration  in 
the  ancient  Conftitution ;    and,  inftead  of  Archers,    tho 
Crown  raifed  as  many  regular  Troops  as  were  thought  ne- 
ceflary,  upon  any  Emergency.      That   Queen  -  Elixabetbf 
who  had  many  Enemies  both  at  Home  and   Abroad,  con* 
flantly  kept  a  confiderable  Body  of  Troops  in   the  Netber^ 
lands^  without  any  Contradidtion  from  her  Parliaments,  and 
thereby  maintainM  herfelf  on  the  Throne,  and  overcame  all 
her  Enemies.     That  if  King   Cbarles  I.  had  fteerM  the 
fame  Coorfe,  he  might,  in  all  Probability,    have   preferved' 
both  his  Crown  and  his  Life,  fince  he  loft  both,  only  for  a 
want  of  a  fufficient  Force  to  fuppreis  Fadion,  which  was  the 
principal  Source  of  all  the  Calamities  and  Enormities,  in 
which  the  Nation  was  afterwards  involved.     That  upon  the 
Keftoration  of  King  Cbaries  II.   they  who,  at  that  Time^ 
had  the  Management  of  Affairs,  did  not  think  it  proper  to 
keep  op  a  great  Number  of  regular  Troops,  and  therefore 
chofe  to  reftore  to  the  Crown  its  ancient   Power  over  the 
Militia  of  the  Kingdom  ;    but  there  was  a  Secret  in  that. 
That  King  Jamti  II.  had  an  Army  of  20000  Men,  which 
would  have  fecured  to  him  the  Crown,  had  he  not  given  a 
general  Difguft,  by  endeavouring  to  fubvert  the  Conflitu- 
tion  in  Church  and  State.    That  in  the  Reign  of  King  WiU 
Ham,  when  the  Parliament  disbanded  the  Army  after  the 
Peace  of  Ryfiwick^  they  fell  upon  a  Projeft  to  fecure  the  Go- 
vernment, which  was  to  diicipline  the  Militia ;   but  that 
they  foon  perceived  the  Unprofitableneb  of  that  Scheme, 


t  4W    ) 
Amaso.  GeoX  KfHida  proring a  grMt  Btordea  to  die  F«opky  and  of  no 
ij^*^!"^  .  %  Strtiee  to  the  Govarnnient.     That  the  Rcduaon  of  the 
"^  Army  had  then  a  double  ill  Effe€t ;  for  it  obliged  Kiog 

WilHam  and  his  Minifters  to  enter  into  a  Treaty  of  Parti- 
tion ;  and  encoaraeed  Frana  to  break  that  Treaty,  wluch 
•  oocafioned  a  fecond  War,  and  was  the  Source  of  two  Thirds 
of  that  heavy  Debt  under  which  the  Nation  labours  at  this 
Day.  That  the  disbanding  of  the  Army  had  almoft  theiaine 
ill  Efieft  in  the  Reign  of  the  late  Queen,  having  encouraged 
Lenuis  XIV.  to  furniih  the  Pretender  with  a  Land- Force  and 
a  Fleet  to  invade  diefe  Kingdoms.    That  if  at  prefeni  they 
weakened  the  Hands  of  the  Government^  we  ibould  be  ex- 
pofcd  to  the  like  Infoks.    That  if  our  Enemies  may  be  ere- 
dited»  in  an  Affiur»  in  which  it  is  their  Inteceft  to  fyak 
Truth,  they  feeraed  confidently  aflured  of  Sacceis»  in  their 
De^n  of  overturning  the  Government,  provided  they  had 
only  an  Affiftance  of  3  or  4000  Men  from  Abroad ;  and  that 
confidertng  the  Method  now  pca^ifed  in  Embarkatioiis.  Ihow 
ifaong  foever  onr  Fleet  may  be,  it  was  impoffible   to  hinder 
a  foreign  Prince,  who  ihould  have  a  Mind  to  undertake  it, 
to  throw  fuch  a  Number  of  Men  upon  E^^UjuL    Tku  the 
condant  Tenor  of  his  Majefly^s  Adminittration,  ought  to 
convince  every  Body,  That  by  the  continuing^the  Nomber 
of  regular  Forces  now  on  foot,  his  Majefty  and  his  MiniOers 
have  nothing  in  view  but  the  publick  Safety  and  Security,  and 
.  thereby  to  give  the  People  an  Opportunity  of  improving  their 
Trade,  as  the  only  Means  to  retrieve  their  former  Lofles.* 
D.  ofWhartoD.      The  Dnke  of  Wharton^  who  reply 'd  to  Lord  Tvw^bemi^ 
(aid,  ^  That  tho*  he  was  fenitble  whatever  he  could  o&r, 
would  have  but  little  Weight,  neverthelefs,  as  the  Matter 
under  Debate  was  of  the  laft  Importance,  and  highly  con- 
cern d  the  Fundamental  Conflitution,  he  thought  it  incum- 
bent upon  him,  as  a  Member  of  tliat  Auguil  AfTcmbly,  to 
deliver  his  Opinion  ;  hoping,  that  any  Miflake  he  ihould 
commit,  would  beexcufed  upon  Account  of  his  Want  of  Ex- 
perience :  That  he  wonder'd  the  noble  Peer  who  fpoke  lafi, 
ihould  fuggejl,  that  without  the  additional  Troops  raifed  iait 
Year,  a  Body  of  3000  Men  could  not  be  drawn  together  ; 
That  he  might  eafiiy  be  cortradided»  iince,  before  the  laif- 
ing  of  thofe  Troops,  we  had  feen  near  the  Capital  of  the 
Kingdom,  a  Camp  of  between  3  and  4P00  Men,  confijling 
only  of  the  King^s  Guards,  which   was  fufficient  to  fecore 
the  Government  againll  any  faJden   Attempt  :  That  he 
thought  it  no  lefs  it  range,  that  in  an  Afiair  of  fo  great  Im*^ 
^ortance,  and  in  the  Supreme  Council  of  the  Aealm,  any 
Mention  (hould  be  made  of  the  Opinion  of  Enemies  ;  that 
by  th]6«  he  fuppofed,  were  meant  the  Abilradb  of  fome  in- 
tercepted Lottersy  and  anonymous  lateU^eQCCy  that  were 
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printed  laft  Year  ;  oo  which  he  thought  no  Strefi  ought  09  Anno  ib.tko.f. 
be  laAd,  but  rather  be  Jook'd  npon  as  the  empty  Imagiiutions  ^7^3-^4' 
of  dJfaieAed  Perfons^  who  throagh  the  natural  Propenfity  W  •%  ■■  mij 
of  all  Men  to  believe  what  th^  wifli  for»  eaiily  deceive 
chemfelvesy  and  fondly  entertain  with  vain  Hopes  tboie  they 
cndeavoar  to  engage  in  their  Caufe  :  That  confidering  the 
preieot  great  Tranqaility  at  Home,  and  the  happy  Situation 
of  Affain  Abroad,  there  feemM  to  be  no  Occafion  for  keep> 
ing  up  fo  great  a  Number  of  Forces :  That  by  his  Maje> 
Ay*s  CooncSs,  and  powerful  Influence,  a  general  Peace  was 
ctobliihM  in  Ettrope,  which,  in  all  Appearance,  would  kft 
many  Years :  That  fome  Accidents  which,  *tWB8  fieared^ 
migfat  have  difturbM  it,  had  had  contrary  Effefts  :  That  the 
Death  of  the  Regent  had  made  no  Alteration  in  Frana,  for 
Things  did  run  there  in  the  fame  Channel,  and  the  Duke 
of  Bdurhom,  who  had  fucceeded  the  late  Duke  of  Or/eans  ia 
the  Adminiftration  of  Ai&irs,  feem'd  lefohr^d  to  cultivate 
the  Prieadihip  and  good  Intelligence  his  Predeceflbr  had 
eftablilhed  between  the  two  Crowns  :  That,  in  relation  to 
Spain,  King  Pbiiip^t  Abdication  would  prove  advanitageoue 
to  the  Peace  of  Europe,  becaufe  the  Italian  Fa£lk>n,  and 
Miniftry,  whkh  efpoufed  the  PreUnder\  Caufe,  Were  there- 
fey  laid  afide  :  And  as  for  the  Emperor,  he  hoped  they  had 
nothing  to  fear  from  him,  onlefs  he  would  quarrel  with  u^ 
lor  our  Kindneis  and  Good-Nature  to  him,  in  fuflering  his 
eftablifliing  an  E aft- India  Company  at  Oftend,  to  the  Preju- 
dice of  our  own  Company.  But  neverthelefsy  he  hoped  a 
good  Correfpondence  would  ftill  be  maintained  between  the 
two  Courts  :  That  thus  there  was  nothing  to  be  fear'd  from  ^ 
Abroad,  and  yet  much  lefs  at  Home :  That  the  noble  Lord 
who  fpoke  before  him,  had  run  over  a  great  Part  of  our 
Engiifl)  Hiftory,  and  had  endeavoured  to  mew  the  Di£»rence 
between  the  ancient  Gothick  Government,  and  our  modem 
Conftitation  :  That  he  would  not  follow  him  clofe  through 
his  long  Account  of  Bows,  Archers,  and  Fire-Arms ;  but 
would  content  himfelf  with  taking  Notice,  that,  according 
to  that  noble  Peer,  the  Power  of  die  Militia  was  anciently, 
and  ftill  remained  in  the  Crown  i  but  that  it  was  obfervable, 
that  in  fome  former  Reigns,  regular  Troops  fupply'd  the 
Place  of  the  Militia ;  and  in  others.  Funds  were  provided  to 
<Iifcipline  the  Militia,  and  render  them  ufeful,  in  order  to 
fiipply  the  Wants  of  regular  Troops :  But  that  at  this  Time, 
when  the  Crown  is  poffefs'd  of  as  much  Power  over  the  Mi- 
litia as  ever,  if  io  great  a  Number  of  regular  Forces  be  al* 
lowU  to  be  kept  up,  the  Fundamental  Conftitution  will  be 
entirely  overtumM,  fince  thereby  an  additional  Strength  is 
given  CO  the  Crown,  without  any  Equivalent  to  fecure  the 
Riglits  and  Liberties  of  the  Subjea :  That  our  Anceftora 
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Alulo  io.Geo.J.  liaving  ever  jodgM  the  Militia  fufiicient  to  fecore  the  Gorem^ 
i723-«4.  ^  ment,  we  ought  not  to  deviate  from  that  wife  Lailitotion 
without  evident  Neceflity  :  That  the  Militia  are  noc  fo  ufe- 
ItCs,  nor  fo  much  to  be  defpifedi  as  fome  woald  preicod, 
iince  they  did  notaUe  Service  daring  the  lail  Rebellion,  even 
in  (ome  Counties  the  moil  difafiedol  to  the  prefent  Secde- 
ment ;  and,  if  Care  was  taken  to  difcipline,  them  well,  he 
did  not  doubt  but  they  might  be  made  more  ufeful  :  That 
the  Expence  of  xaifiag  and  exercifing  the  Militia  jnight  be 

freater  than  of  regular  Forces,  but  that  as  the  Danger  to  our 
iberties  would  be  much  lefs  from  the  Militia,  (b  would  the 
Expence  be  more  eafily  borne  by  the  People  :  That,  ia  Jo- 
dice  to  the  Officers  of  the  Army,  he  would  readily  ac- 
knowledge, that  many  of  them  had  appeared  zealous  Defen- 
ders of  the  Liberties  of  their  Country,  and  had  laid  the 
Foundation  of  our  prefent  Happinefs,  by  refuiing  to  coBcar 
in  the  Defigns  of  the  late  King  James  II.  But  that  he  had 
beard  wife  Men  fay,  that  it  that  Prince  had  tom^d  oat 
the  old  Officers  he  could  not  truil,  and  made  new  ones 
from  among  the  common  Soldiers,  King  fFiUiau 
would  not  eaiily  have  brought  about  his  Enter  prize,  at  leafl 
there,  would  have  been  more  Blood  fhed:  That  after  all, 
ilanding  Armies  are  inconfiilent  with  a  Free  Government : 
And  that  hereafter  an  ambitious  Prince,  and  ill  defigoiag 
Minilters  might  make  Ufe  of  them  to  invade  oar  Liberties : 
That  the  fingle  Inflance  of  Olivtr  Cromwell^  who  came  to 
the  Hottfe  of  Commons,  and  turn'd  out  with  open  Force  the 
ytty  Men  from  whom  he  had  his  Authority,  was  an  Example, 
which  they  ought  ever  to  have  before  their  Eyes  :  That  tho* 
they  had  nothing  to  fear  under  his  Majelly's  aufpicioos  Reign, 
or  from  the  illuilrious  Princes  of  his  Royal  Family ;  yet  it 
cannot  be  expe^ed  that  the  Throne  fhall  always  be  fili'd  by 
fuch  Princes  :  That  befides,  we  are  not  fo  happy  as  to  have 
the  King  always  amongll  us  ;  That  at  lead  once  every  two 
Years  his  Majelly  goes  over  to  his  Dominions  abroad  ;  that 
for  his  Part,  he  was  fo  far  from  finding  Fault  with  it,  that 
he  rather  thought  it  for  our  Advantage,  becaufe  he  coakl 
from  thence  have  a  nearer  Profped  of  the  Affairs  of  Emr^^ 
and  watch  for  our  Security  :  But  that,  on  the  other  Hand, 
if  it  fhould  happen,  that  during  his  Majefly*s  Abfence  the 
Abfolute  Command  of  the  Army  ihall  be  delegated  to  one 
fingle  Perfon,  our  Liberties  and  Properties  might  be  in  great 
Danger, becaufe  fuch  an  Authority  is  equal  to  that  of  a  Stadt- 
holder  in  Holland ;  That  he  was  both  fur  prized  and  forty  to 
fee  that  a  Lord,  who  had  fo  great  a  Share  in  the  Adayni- 
ilration,  ihould  in  fo  folemn  and  important  a  Debate,  fetch 
Arguments  from  Exciang^-^lley^  ^nd  thereby  put  our  moft 
f  ffential  Co^icerns  1^  CompeiiQoa  ^ith  thofe  of  a  few  Stock- 
.    "   :    .  ^         Jobbap; 
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Jobbers  :  That  nothing,  in  his  Opinion*  coald  more  efiefta- Anno  io.Gco.1, 
ally  keep  up  and  advance  Publick  Credit,  than  the  Confi-     1723-24. 
dence  his  Majefty  would  feem  to  repoie  in  the  A&dions  of  V*  ^mm  n^ 
the  People,  by  disbanding  Part  of  the  Army  ;  and  that  the    . 
fame  would  have  the  like  good  E£k£t  with  Foreign  Princes : 
Whereas  if  the  Court  feemM  to  think  fo  great  a  Number  of 
Troops  neceflary  in  Time  of  Peace,  it  vifibly  implyM  a 
DiAruft  of  the  Afie&ons  of  the  People,  which  might  increafe 
the  DifafFedion  at  Home,  and  le£en  his  Maje%*8  Credit 
and  lotereft  Abroad.    ' 

The  Lord  Baihurft^  who  fpokc  next,  obferv*d,  *  That  Lord  BatthoiiL 
what  didinguiihes  moft  a  good  Prince  from  a  Tyrant,  is  that 
the  latter  never  thinks  himfelf  fafe,  without  a  great  Number 
of  Troops,  whereas  the  firft  intirely  confides  in  the  A£Fcdt« 
ons  of  his  Subjedb  :  That  this  was  the  Coorfe  which  that 
wiie  Princefs  Queen  Elizahgtb  deer'd  ;  for  tho*  ihe  had 
many  Enemies^  both  at  Home  and  Abroad,  yet  fhe  never 
kept  fianding  Forces  in  England^  but  defeated  all  the  At- 
tempts againil  her  Perfon  and  Government  with  her  Militia, 
and  her  Fleet :  That  upon  King  Char  Us  the  Second's  Refto«> 
ratmn,  that  Prince  had  a  very  plaofible  Pretence  to  have  an 
Army ;  but  his  MiniHers  the  Earls  of  Southampton  and  C/a* 
rsndott,  great  Patriots  as  well  as  great  Politicians,  confiderxng 
the  Calamities  an  Army  had  brought  upon  the  Nation  under 
Cromwi//,  wifely  judgM  that  Handing  Forces  are  inconfiflent 
with  the  Liberties  of  England  1  and  that  the  Power  of  the 
Militia,  with  the  Addition  of  Horfe  and  Foot-Guards,  were 
fnfiicient  to  fecure  the  King's  Perfon  and  Government :  That, 
indeed,  they  had  been  told  by  a  noble  Lord  of  the  other 
Side,  That  there  was  a  Secret  in  it :  That,  for  his  own 
Part,  he  could  not  guefs  what  that  Secret  could  be,  but  he 
wiih'd  there  might  be  no  Secret,  at  prefent,  in  the  keeping 
np  fo  great  a  Number  of  Forces  :  That  the  late  Revolution 
was  miraculoufly  brought  about,  confidering  the  great  Num* 
ber  of  Forces  K\t\%  James  II.  had  on  Foot ;  but  as  Miracles 
do  not  happen  every  Day,  neither  is  it  Prudence  to  expeft 
them,  but  rather  to  endeavour  to  prevent  fuch  Dangers,  as 
woald  infallibly  have  come  to  pafs,  had  not  Providence  vi« 
£bly  interpofed  :  That  he  had  a  very  good  Opinion  of  many 
Officers  in  the  Army,  and  had  an  Efieem  for  them,  not  only 
as  gallant  Soldiers,  but  as  good  Engli/bmen  that  would  not 
enilave  their  Country  ;  but  yet  he  would  not  trail  his  Liber* 
ty  or  Property  in  the  Hands  of  Men  that  might  take  them 
away,  if  they  pleafed  ;  for  he  knew  no  great  Di£fbrence  be- 
tween a  Man  being  a  Slave,  and  being  in  the  Power  of. 
them  that  can  make  him  one:  That  of  all  Men,  Soldiers  are 
known  to  be  ambitious  of  advancing,  and  exercifing  their 
Aoihority  1  and  that  ik%  Ejcample  of  CrmwelTi  Army,  whp 

tuinccL^         ^ 
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JLBiote.GM.L  ttttUBi  out  the  ftrlkment  th^c  faifiri  diem,  ooghttD  be  i 

X7»3-H«  coBilant  Waning  ttgmdt  Regular  Troops. 
Ci  >-*'  iiJ  JLof4  Cmrtm^  wged,  *  That  the  puUick  Tranqiulkj  pro- 
Lord  Carteret,  ceeded  fram  die  Security  of  the  Govermeiity  ead  as  tkttSe- 
carity  was  ib  ibaae  M eidbre  omwg  to  the  addidonal  FotQei, 
the  hfier  were  beoome  oeoeflkrf  to  {irofefve  that  happ^r 
Tianqaility.  Hk  Lovdlhip  ftew'd  the  gnat  Advaat^a 
that  Aow  ffom  the  Secorinr  of  the  Govemment  4  tke  Re- 
md  of  Pcnqgn  Prmoes  and  States  for  the  Crown  of  Great- 
Britain  ;  the  Weight  of  his  Majefty*s  Coon^  in  Negodi- 
twos  Abpoady  whidh  kad  eftabliOiM  a  general  Peace  in  £»• 
ropi  I  the  Reikxradon  of  Credit  at  Ii«ne»  which  had  fsr- 
■MiM  the  Means  of  potting  the  Publick  Debts  in  a  Method 
of  being  grad«a%  redaoed  ;  but  if  that  Security  was  remo- 
ved»  it  woaid  inmiediately  aHeft  paklxck  Credit,  and  diere- 
bf  tbeOpportonity  woaJd  be  bft,  for  eafing  tiie  Natkn  of 
that  immenTe  Lead  -of  Debts  k  labours  under :  That  he  did 
not  dtoy  whalt  a  tiobk  ^eer  had  advanced,  That  beware  the 
laft  additional  Forces  were  raifed,  there  had  been  a  Caoftp^rf' 
5  <Nr  4000  Men  n  Hydt-Park  \  but  tiuit  thefe  were  cece&ry 
^  the  King*s  Guard,  and  the  Defence  di  the  O'ty  di  Lm- 
drnif  and  therelkre  could  not  be  spared  to  march  eidier 
againft  an  Enevy  that  fhoold  invade  us,  or  to  fnpprels  any 
fiKiden  Infunedion  at  Home,  without  eitpofing  his  Majefty^s 
Perfon,  the  Royal  Family,  and  die  Capital  of  the  King' 
dom.  That  the  prefent  happy  Situation  of  hSt&n  in  Eurwfe 
ieem*d,  indeed,  to  promife  a  lading  Peace  ;  bat  that  homaa 
Things  are  fubje6t  to  fo'unexpe^d  Viciffitudes,  that  tiie 
greateft  Calms  are  often  diftun)*d  tn  a  fuddeu  by  irioleiit 
Storms.  That  in  Cafe  of  a  Rupture,  it  would  be  an  eafy 
Matter  for  an  Bnemy  to  throw  in  a  Body  of  Troops  upon  us, 
to  raife  a  new  Rebellion  in  Favour  of  the  PrHendsr,  whofe 
Friends,  *tis  to  be  feared,  are  Hill  bot  too  numerous,  and 
tho*  quiet  at  prefent,  by  reafon  of  their  late  Dtfappoint- 
mentSy  yet  are  ever  ready  to  throw  off  the  Mafic,  affiwn  as 
they  fhall  fee  themfelves  fupported  by  a  Foreign  Prince. 
That  whatever  Force  we  may  be  foppofed  to  have  at  Sea, 
It  is  hardly  polSble  to  prevent  a  fuddea  Invafion :  That  tho^ 
Ring  James  II.  had  a  numerous  Fleet  at  the  Mouth  of  the 
Thames ^  y€t  the  Prince  of  Orange  pafsM  by  undMlurbVl,  and 
landed  his  Army  at  Tor6ay  :  That  when,  in  tyoS^  Li^t 
XIV.  undertook  to  fet  the  PrtUndir  on  the  Brittfii  Throne, 
bis  Fleet,  notwithftanding  all  the  Effiorts  we  couki  make, 
carried '  their  main  Deiign,  which  was  to  reach  St^iamd^ 
where  they  might  have  landed  ;  and  all  that  our  Fleet  oodd 
do,  was  only  to  take  a  draggling  Ship :  That  when  Otfdinal 
Albennu  in  1719,  form*d  the  Pkx>jed  of  an  Invafion  upon 
Great  Britain,   he  landed  feme  of  his  Men  without  0{^ 
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fition  In  Scotland ;   and  had  it  not  baa&  for  die  OMtruy  Aaii»  vo.Geaj;» 
Winds  that  dctain'd  his  main  Fleet  oa  the  CoafU^of  ^«ms     '7a3ra»> 
he  would,  in  all  Prohability,  hare  landed  a  mock  gjeeater  ^   ~^  '-• 
Force  in  England :  That  the  additional  Troopa  ware  not 
indeed    fufficient  to  oppofe  any    confidesable  Force  lent 
againft  us  by  a  powerful  Neighbour  i  but  that,  however* 
they  were  fufficient  to  defeat  any  nnavow'd  Attempt,  and  to- 
make  a  Stand  againft  any  fudden  Invafion,  and  thereby  givo 
Time  for  reinforcing  the  Army :  That  as  the  continuing^ 
thefe  additional  Troops  would  &ew  the  Confidence  the  Nar» 
tion  rcpofed  in  his  Majefty,.  and  tht  gpod  Opinion  the  People 
had  of  the  prefent  Government  (p  the  diihaading  of  theni 
would  have  the  contrary  Efled  ;    and  thei«fore  ht  was  for 
keeping  them  up. 

The  Eail  of  Siraftrd  faid,  <  They  were  obligpd  to^  that  E.ystnfibrd. 
nobb  Peer  for  delivering  his  Meaning  fo  plainly,  that  it 
waa  impoffible  to  miftake  i;*  That  according  to  him,  the 
prefent  Number  of  Forces  were  ifftntUd  to  our  Sicuriiy^ 
and  therefbie  might  be  (aid  to  be  efftntUl  to  our  Conftittuicn:* 
Hereupon  the  l^r^Cart^rit  explained  him&lf»  and  iai<^  Ld  cartene. 
'  That  in  our  prefent  Circumftances,  he  thought  theNom- 
ber  of  1 80QO  Men  abfolutely  neceflaiy.*  My  Loid  Strajbrd 
replied.  That  die  being  abfolutely  neceiiary  was  much  thet 
hisM  with,  being  efiential :  That  fince  the  Forces  now  on 
foot  were  made  the  Caufe  of  our  Tranquility  ;  and  it  waa 
iafer*d  from  that  Poiition,  that  they  were  abfolnoely  necef- 
fary  to  fecaie  that  Tranquility,  it  is  plain  tJiey  are  thereby 
made  an  eflential  Part  of  our  Conftioition.  For  as  *twae 
ocwn'dy  that  we  had  nothing  to  fear  either  at  Home  or  A« 
lm)ad,  he  could  not.  forefee  that  any  Argoment  hereafter 
could  be  urged  for  reducing  the  prefent  Number }  but  at 
was  rather  to  be  apprehended.  That  planfible  Pretences 
might  be  found  for  increafing  them  upon  the  leaft  Appear* 
ance  of  real  or  feigned  Danger.  That  in  cafe  of  an  Infur- 
redtion  at  home,  or  an  Invaiion  from  abroad,  the  Army 
might  eafily  be  augmented,  as  was  done  in  1 7 1 5«  with 
wooderfol  Expedition  and  Succefs  ;  and  that  to  the  Praife 
of  a  late  Minifter,  [the  Ian  £«r/£/* Sunderland]  it  mull  be 
QwnM,  that  aiToon  as  the  Occafion,  for  which  thofe  addi- 
tional Troops  were  laifed,  was  over,  he  caufed  them  to  be 
difbanded.  That  in  that  Rebellion  the  Militia  performed 
notable  Service,  even  in  a  County  thought  to  be  generally 
difiaL&ded.  That  by  difbanding  the  additional  Troops,  and 
tbereby  eafmg  the  Nation  of  Part  of  the  heavy  Burden  it 
labours  under,  the  King  would  gain  the  AiFedkions  of  his 
People,  which  would  be  a  greater  Security  at  home,  and 
procure  more  R^ard  abroad,  than  the  inconfideraUe  Rein-^ 
forcement  of  400Q  Men^  the  continuing  of  which  would  be 
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Anno  io«  Geo.I,a  (hftwd  Indication  of  the  Unfcttledncfi  of  the  Governmenc, 
i7a3'^^4|^  and  Ihew  a  Jcaloufy  of  the  People.' 
^    '  The  Duke  of  Jrgyk  reply'd,  *  That  this  Debate  having 

D,  oiAi^le,  taken  op  much  Time,  he  would  contrad  within  a  narrow 
Compafs  what  he  had  to  (ay.  That  the  chief  Arganient 
to  fupport  the  Motion  for  difbanding  the  additional  Troops, 
was,  the  Danger  of  a  Handing  Army  to  a  free  Govemmenc. 
That  he  did  allow  there  was  indeed  fome  Danger,  but 
not  fo  great  as  to  over-balance  the  Good,  which  this  fmall 
Namber  of  Troops  may  do,  in  the  prefent  Situation  of  Af- 
fairs. That  there  is  a  vaft  Difi^ence  between  an  Army 
eftablifhed  in  Perpetuity »  and  a  temporary  Army.  That  if 
the  prefent  Namber  of  (landing  Troops  were  voted  to  be 
perpetoal,  there  might,  indeed,  be  great  Danger  to  onr 
happy  Confticution  ;  but  as  they  are  only  continued  from 
Year  to  Year  by  Parliament,  there's  little  or  nothmg  to  be 
apprehended.  That  it  is  not  many  Years  fince  we  have 
feen  an  Englifl?  Army  refufe  to  concur  in  the  Overthrow  of 
the  fundamental  Laws  of  their  Country ;  and  it  is  to  be 
hoped  they  never  will.  That,  however,  it  requires  ibme 
time  to  model  an  Army,  and  to  gain  the  Officers :  And 
if,  in  that  Interval,  it  fliould  be  perceived  that  finifter  De- 
iigns  were  carrying  on  againft  Liberty  and  i^roperty,  by 
means  of  the  Army,  the  Parliament  may,  in  fucb  a  Oife, 
apply  a  fpeedy  Remedy,  by  reducing  it ;  and  then  he  would 
be  the  firft  Man  that  fhould  give  his  Vote  for  it.  Thar  the 
Expence  of  maintaining  the  additional  Forces,  was  inconfi- 
derabie,  and  much  lefs  than  the  Charge  would  be,  in  cafe 
•  of  Neccifity,  offending  for  Troops  from  Holland  or  Inland, 
That  foreign  Au)ciliaries  are  always,  not  only  more  expen- 
five,  but  more  dangerous,  or  grievoas  to  the  People,  be- 
caufe  they  cannot  be  kept  in  fo  ftri^i  Difcipline,  as  in  their 
own  Country.  That  the  difbanding  fo  great  a  Namber  of 
Troops  after  the  Peace  of  Utrecht^  and  not  having  a  fuffi- 
cient  Force  to  fecure  the  Government,  upon  his  Majefty*s 
happy  Acceffion,  had  been  the  principal  Caufe  of  the  Re- 
bellion in  the  Year  1715,  the  Friends  of  the  Pretender  hav- 
ing been  thereby  encouraged  to  (hew  themielves.  That  if 
he  faw  the  Nation  unanimous  in  Opinion,  That  our  Laws, 
Liberties,  Properties,  and  holy  Religion,  entirely  depend 
on  the  prefent  happy  Settlement,  and  on  the  Protefbnt  Soc- 
cefTion  in  his  Majefty's  Royal  Family,  he  would  readily 
give  his  Vote  for  reducing  the  Army :  But  he  was  afraid, 
fome  People  fo  ftrenuoufly  iQ(i(led  on  the  difbanding  of  the 
additional  Troops,  with  no  other  Deiign  than  to  weaken 
the  Government,  and  thereby  have  an  Opportunity  of  in- 
volving their  native  Country  in  new  Troubles ;  and  there- 
fore thofe  noble  Lords  who  had  i^ke  for  the  Redoftion, 

^         T      would 
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would  do  well»  when  they  went  down  into  their   fevetal  Aimo  lo.  Geo.l; 
Countries  to  alTure  the   People,  with  whom,    no  doubc^      i723-i4« 
their  ReafoDs  would  not  fail  having  great  Weight,  that  their  ^  ^w"'  -* 
Liberties  and  Properties  were  entirely  fafe   under  his  Ma- 
jefly's  aufpidous  Government.' 

The  Earl  of  Strafford^  who  thought  himfelf  glancM  atyEarlofStxafibrd* 
declared,  *  That  he  utterly  detcfted  the  Very  Thoughts   of  a 
Civil  War  ;  which,  let  it  end  which  way  it  will,  is  always 
fatal  to  the  Country  in  general,  and  to  all  private  Perfons.'* 

Then  the  Bill  was  read  the  third  Time,  and  the  Queftion  The  Mtitiny* 
being  put.  That  the  fame  do  pafs,  it  was  refolved  in  the  Bill  poTsM. 
Affirmative  by  77*  againft  22. 

Diffintient' 

I.  fiecaufe  thekeepbg  on  Foot  a  greater  Army  in  Timet^rotefta^inftit* 
of  Peace,  tho'  by  Confent  of  Parliament,  than  is  abfolutel/ 

neceilary  for  the  Security  of  his  Majefly*s  Perfon  and  Go- 
vernment, is,  we  conceive,  very  dangerous  to  our  happy 
Conftitution ;  and  we  cannot  but  apprehend,  the  Number 
of  Men  allowM  by  this  Bill  to  be  much  greater  than  is  ne- 
ceiTary  for  that  End. 

II.  Becaufe  the  Confpiracy  mention^  in  his  MajeflyS 
Speech  at  the  opening  of  the  M  Seilion  of  Parliament, 
which  was  the  Occaiion  of  an  Addition  of  abont  4006  Men, 
18  now  at  an  End ;  and  therefore  the  Caufe  of  raiiing  that 
additional  Number  being  perfe£l]y  removed,  there  does  not 
appear  to  us  the  leaft  Colour  of  Reafon  for  continuing  of 
that  Number. 

II  r.  Becaufe,  as  we  conceive,  the  continuing  fo  great  a 
Number  of  Men* this  Year,  will  be  a  Precedent  of  too  great 
Weight  for  continuing  the  fame  Number  of  Troops  in  Per* 
petuity  ;  for  we  cannot,  with  any  Poflibility,  forefee  or  ex* 
pe£i  that,  in  any  future  Time,  there  will  be  lefs  Reafon  to 
be  given,  than  at  prefent,  for  juAifying  the  Neceiltty  of 
keeping  up  fo  great  an  Army  ;  there  being  at  this  Time,  in 
oar  Opinion,  as  little  Danger  to  our  prefent  happy  £ilabli(h-> 
snent,  to  be  feared  either  from  InfurrefUons  at  Home,  or  by 
any  Diflurbance  or  Invaiion  from  Abroad,  as  the  Nature 
and  Inibbility  of  human  AfBurs  will  well  allow  of :  And  we 
cannot  think,  the  Fears  of  remote  or  imaginary  Dangers  a 
iuiEcient  Argument  for  fo  great  a  prefent  Mifchief  as  fuch 
an  Army  muft  bring  upon  the  Kingdom,  not  only  from  the 
great  Charge  and  Expence  of  maintaining  them,  when  we 
are  involved  in  fo  great  a  Debt,  but  alfo  from  the  Jealoufies 
which  may  from  thence  arife  in  the  Minds  of  many  of  his 
Majefty's  good  Subje£b  of  their  Liberties  thereby  being  en- 
danger'd  ;  and  we  cannot  bnt  be  apprehenfive,  that  if  fo  nu- 
merous an  Army  be  agreed  to  in  Parliament  for  fome  Time 

1723-24.  Ggg  *®"»^^noalp 
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Anno  xi.G€o.I.  longer,  no  Argument  can  hereafter  be  org*d  for  redncing  the 
1724.        Number  in  any  future  Reign,  but  what  will  feem  to  carry 

^■**'V"**^  with  it  too  great  a  Diftruft  of  the  Prince  then  in  FofTeffion  erf 
the  Throne ;  and  will  be  thought  to  imply,  that  the  iamc 
Truft  and  Confidence  is  not  to  be  repofed  in  him  as  in  his 
PredeceiTors ;  and  this  may  difcourage  fome  PeHbns  hereaf- 
ter from  giving  their  Advice  to  the  Crown,  opoo  this  moft 
important  Subject,  with  that  perfect  Freedom  which  ought 
ever  to  maintain  and  exert  itfelf  in  the  Debates  and  Refblu- 
tions  of  this  great  Council. 

W.  Ebor\  Straff ordy  Trevor ,  Foley^  C$mptOH^  Bathmrfiy 
Wbartw^  Wtfimt,  Jjiesford^  Brifiol,  Bimgley^  Sesrf- 
dak,  Fran,  Ceftriefts\  Guildford,  Litchfitld^  North 
andGrey^  B^le^  Gonver,  Montjoj^  Uxhridge. 

the  Parliament      Jpril  24.  The  King  came  to  the  Houfe,  and  prorogued 
prorogued.         jjjg  Parliament  to  the  4th  of  June. 


The  Third  Session  cf  the  Second  Par- 
liament of  King  GEORGE  I. 


O' 


N  the  1 2  th  of  No^uember  the  King  came  to  the  Honfe 
of  Lords,  and  open'd  the  Seffion  with  a  Speech  *, 
as  ufual ;  And  in  Anfwer  thereto  the  Lords  prefent- 
M.yA  r    t       ^^  tl*c  following  Addrcfs  the  next  Day  ; 

Addrefs  of 

Thanksto  the  n^  ^  ^       .       « 

King  for  his  ^^fi  Graaous  Sovereign^ 

Speech  at  open-*  "f  T  7E  your  Majelly^s  moft  dutiful  and  loyal  Snbjeds, 

ing  the  third  Scf-<    W    the  Lords  Spiritual  and  Temporal  in  Parliament 

^°°*  *  afTembled,  beg  Leave  to  return  your  Majefiy  oar  moft 

«  humble  and  hearty  Thanks  for  your  Majefly^s  moft  gra- 

*  ciotts  Speech  from  the  Throne.    Peace  with  all  Powen 

*  Abroad,,  perfed  Tranquility  and  Plenty  at  Home,  and  an 
'  uninterrupted  Enjoyment  of  all  our  Rights  and  Liberties, 

*  are  fuch  ineftimable  Bleffings  to  us,  as  leave  us  no  Room 
'  to  wifli  for  any  Thing  more  to  complete  our  Happinefs, 
'  but  for  your  Majefty*s  long  Life  and  happy  Reign  over  a 
'  moft  faithful  and  obedient  People.     We  think  ourfelvcs  in 

*  Duty  bound  to  acknowledge  this  profperous  Situation  of 

*  Af&trs,  to  be  wholly  owing  to  the  Ble^g  of  God  on  the 
'  wife  Meafures  your  Majefty  has  purfued,  for  the  true  lute* 

*  reft  of  this  Kingdom. 

•Your 
*  See  Chaadler'sHifioiy  of  the  Honfe  of  Conmoos«    p.  3»4« 


(    4'9    ) 
'  Your  Majedy^s  tender  and  compaffiooate  Concern  and  Aanon.Ceo.l. 

*  Care  for  the  Seamen,  who  have,  by  their  Bravery,  cmi-      »7»4-»5' 

*  nentiy  difiingui(hed   thenafelves  in  the  Service  of  their  ^'     *^  ^ 

*  Country,  in  all  Parts  of  the  World,  cannot  but  encourage 

*  all  your'Subje^s  to  the  ftridlcft  Performance  of  their  Du- 
'  ty ;  and  we  mod  humbly  befeech  your  Majefly  to  believe, 
'  that  we  ihall'  at  all  Times  exert  ourfelves,  with  the  fame 

*  Zeal  which  has  hitherto  animated  us  in  your  Majefly's  Ser- 

*  vice,  for  the  Defence  and  Safety  of  the  Nation,  and  that 

*  our  chearful  Concurrence  ihall  never  be  wanting,  when- 

*  ever  it  lies  in  our  Power,  to  advance  the  true  Imereft  of 
'  thePublick,  and  promote  your  Maje(ly*8  Glory/ 

The  Singes  Anfwer  was  as  follows : 

My  Lords, 
"  X  Thank  you  for  this  very  loyal  and  dutiful  Addrcfi.^^*fty'» 
**  X    You  may  depend  upon  my  fieadyPurfuit  of  fuchMea-''^^^' 
**  fures  only,  as,  by  the  Bleffing  of  God  upon  my  Endea- 
**  voars,  .will  moft  efiedually  fecure  the  true  Intereft  of  all 
**  my  People ;  and  that  I  (hall  at  all  Times  efleem  the  In- 
**  creafe  of  their  Happineis  as  the  greateft  Glory  of  my 
«  Reign.*' 

On  the  2ift  of  January  the  Honfe»  after  an  Examination  .,.  «  ,  ^^  ^ 
touching  the  granting  written  Protedions,  committed  tbefof^^J^^^^" 
Earl  of  Suffolk  XQ  the  Tower  of  London,  for  having  given  to  the  Tower  for 
feveral  written  Protedtions,  in  Breach  of  the  Standing  Or- granting  Protec* 
ders,  and  to  the  Difhonour  of  the  Houfe,  as  likewife  to  ^^' 
the  Obftrudlion  of  publick  Juilice. 

March  1 8.  A  Bill,  Forpunijbtng  Mutiny  and  De/eriion,  be- 
ing read  the  third  Time,  and  the  Queftion  put.  That  the 
fame  do  pafs,  it  was  refolved  in  the  Affirmative. 

Dtffentiint' 

For  the  Reafons  entered  in  the  Journals  the  24th  of  /Ir-Proteftagahift 
hruary  1717,  the  ziftof  December  1721,  the  i6th  of  />- the  Mutiny-Bill- 
bruary  lyzz,  and  the  i6th  of  March  ^7^3  i  which,  we 
conceive,  are  much  Wronger  againil;  continuing  the  prefent 
Number  of  Forces,  when  Peace  Abroad,  and  Tranquility  at 
Home,  are  avowedly  eftablifhed  on  as  folid  and  laiting  a 
Foundation  as  the  Nature  of  Human  Afiairs  will  admits 

Scarfdaliy  Bingiey,  JJbhurnham,  Compton^  Wharton,  Mont- 
joy,  Boyle,  Foley,  Strafford,  Fran,  Cefirieni,  Litchfield, 
Bathurft. 

March  20.  Sir  George  Oxenden  came  to  the  Bar  of  the  j,  «f  Macdcf- 
Houfeof  Lords,  and  in  the  Name  of  the  Houfe  of  Com^ field  impeach'd. 
mons,  and  of  all  the  C<Hnmons  of  Great  Britain,  impeach'd 
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AanojuGeoJ.ThomajEATl  q£  Macc/esfieU  *,  late  Lord  High  Chaocdlor, 
m     1^^        of  High  Crimes  and  Mifdcmcanors. 

2^1  f^^~^       ^r/V  1 3.  A  Bill,  For  rt^ulating  EUSions  -f-  tvitbin  the  Citj 

ing  E^e^S'Ll^  London,  and  for  frejer'ving  the  Peace,  good  Order  ani 

JLonnon.  Government  of  the  faid  City,  being  read  the  third  Time, 

MciTTri  for  a(k-  ic  was  propofed  to  afk  the  Opinion  of  the  Judges*  whether 

ing  the  judpes     ^^is  Bill  does  repeal   any  of  the  Prefcriptions,  Privileges, 

S*^«^e^"^^°*^-  or  Liberties  of  the  City  of  London,  reftored  to 

l^e^tive.  them^  or  preferved  by  the  Ad  paffed  in  the  fecond  Year  of 

King  William  and  Queen  Mary,  for  reverfing  the  Judgment 

in  a  ^uo  Warranto  againfl  the  City  of  London,  and  for  re- 

fioring  the  faid  City  to  its  ancient  Righu  and  Privileges ; 

which  being  objedted  to,  and  Debate  had  thereupon,  the 

Queftion  was  put,  Whether  the  Judges  ihal!  deliver  their 

Opinions  upon  the  faid  propofed  Queftion  ;  it   was  refolved 

in  the  Negative,  by  83  againll  24, 

DiffmHewf, 

*  On  the  &3d  of  January  the  £arl  of  Oxford  and  Lord  Morpeth, 
Guardians  of  the  Dutchers  Dowager  of  Montagu,  a  Lvmadck,  haria^ 
prefented  a  Petition  to  the  Houfe  of  Commons,  complaining  of  the  Dfc- 
nciendes  of  the  Accounts  of  the  Matters  in  Chancery  :  And  the  Kisj 
having,  on  the  9th  of  February,  ^ven  Orders  for  Copies  of  feveral  Rr- 

Sirts,  and  other  Papers  relating  to  the  laid  Maflert,  to  be  laid  befote  the 
oufe  $  after  taking  the  fame  into  Confideiation  on  the  latfa,  it  waaitr- 
folved  to  impeach  Thomas  Earl  of  Macclesfield,  late  Lord  Chancrllnr, 

of  High  Crimes  and  Mifdemeanon. See  the  Proceedings  thcreopoQ 

in  Cha(ndlcr*s  Hiilory  of  the  Commons,  p.  337. 

"I-  The  (aid  Bill  being  paTa^d  into  a  I^w,  we  refer  our  Reader  totbc 
Statute  of  XI.  George  L  Cap.  x8  \  but  it  may  be  proper  to  take  Notice 
of  the  Petition  of  the  Freemen  of  London  againft  it,  which  fets  fbrth, 

*  That  the  faid  Bill  takes  away  from  great  Numbers  of  the   FFeenKa 

*  (other  than  Paupers  and  Nonjurors}  their  undoubted  Rjghta  of  voticg 
'  in  their  corporate  EleAlons  ;  That  it  deilroys  the  former  Qoalificauoa 
'  of  a  Voter  m  Wardmote  Elections,  and  hath  fubftituted  a  new  and  on- 
'  certain  one,  which  they  apprehend  may  be  productive  of  great  Diipuces; 

<  That  it  leaves  all  the  remaining  Votes  at  the  Mercy  of  the  picfidiag 

*  Officer,  whd  may  declare  as  he  is  inclined,  without  granting  a  Copy  of 
^  the  Poll  fcrutinized,  or  eiving  any  Account  what  Votes  he  allows  or 

*  difallows :  That  it,  in  a  Manner,  abolifhes  the  ancient  Cuftora  of  Di- 

*  ftribution  of  Freemen's  perfonai  Eftates  >  That  by  the  (aid  Bill,  the 
^  Commoners  in  Common  Council,  who  are  234,  may,  tho*  they  are  all 

*  unanimous,  be  reftrained  from  applying  to  his  Majefty,  or  either  Houfe 
'  of  Parliament,  upon  any   Occafion,  how  neceflary  foever;  from  if- 

^  *  fuing  out  of  the  Chamber  one  Farthing  upon  any  Occafion,  how  joft 

<  foevcr  J  or  feal  any  <5ty  Leafe,  tho*  upon  Terms  ever  fo  advantageow^ 

*  or  come  to  any  Refolution  whatfoever,  without  the  Confent  of  tite 
'  Mayor  and  Aldermen,  or  the  Majority  of  them,  tho*  there  be  no  more 

*  than  three  of  them  prefent,  and  yet  lays  no  Reftraint  upon  the  Power 

*  which  the  Lord  Mayor  and  Aldermen  exercife  themfelves  over  the  Pu- 

<  blick  Purfe  and  the  Seal :  Therefore  the  Petitioners  entreat  their  Itf»d- 

*  fliips  to  take  the  Premises  into  Confideration  5  to  afcertain  the  Qoa- 

<  lifications  of  Voters  in  Elections,  and  the  Manser  of  £le£Hont ;  to 
*■  put  a  Check  upon  the  prefiding  Officers  j  and  to  eftablifli  the  goo< 

<  Government  and  ancient  Cuftoms  of  the  City  in  fuch  Manner^  as  may 
f   be  compatible  with  their  Rights  ^xA  ^"^^^8^*«*(7oOQle 


(   Azt    ) 
Difentient*  Anno  ii.  Geo,  I. 

i.  Becaufe  it  being  enadled  and  declared  by  the  Aft  men-        1725. 
tioned  in  the  Qaefhon,  that  the  Mayor,  Commonalty,  and  \m0  ^^'^w  iJ 
Citizens  oi  London ^  (hall  for  ever  hereafter  remain,  condnae,  Proteft  on  that 
aod  be,  and  be  prefcribcd  to  be,  a  Body-Corp<»«te,  in  jR/,0«afion. 
FaSof  &f  Nomine,  by  the  Name  of  Mayor,  and  Commonalty 
and  Citizens  of  the  City  of  London,  and  ihall  (as  by  Law  they 
ought)  peaceably  enjoy  all  and  every  their  Rights,   Gifts.  ^ 
Charters,    Grants,  Liberties,  Privileges,  Franchifes,  Cof<> 
toms,    Uiages,    Conititntions,     Prefcriptions,    Immanities, 
Markets,    Duties,  Tolls,   Lands,  Tenements,  Eflates,  and 
Hereditaments  whatfoever,  which  they  had,  (or  had  a  Right, 
Title  or  Intereft  in  or  to)  at  the  Time  of  giving  the  faid 
Judgment ;   and  we  being  apprehenfive,  that  the  iterations 
made  by  this  Bill  in  the  Conftitation  of  the  Common- Coan- 
cil,  and  other  ancient  Rights,  Franchifes,  and  Prefcriptions 
of  the  City,  m^  utterly  abolilh  the  ancient  legal  Tide  of 
tlu;  City  to  their  Rights,    Franchifes,    Prefcripdonsy  and 
Conltitutions  in  the  Pardculars  contained  in  the  faid  Bill ; 
and  may,  in  Confequence  thereof,  work  a  total  Change  of 
the  whole  ancient  Conftitudon  of  the  Corporation  of  the 
iaid  City,  or  gready  confound  or  prejudice  the  fame,  which 
has  flood  for  fo  many  Ages  upon  the  Foundation  of  its  anci- 
ent Title,  Rights,   and  Prefcripdons,    confirmed  by  many 
Grants  made  by  his  Majefty*s  Royal  Progenitors,  and  by 
many  A£ts  of  Parliament  i  all  which  were  reftored  fo  foon 
after  the  happy  and  glorious  Revolution,  and  which  have 
been  peacably  enjoyed  to  the  prefent  Time  :  We  are  of  O- 
pinion,  that  the  Solution  of  the  faid  Queftion,  by  the  Judg- 
es, buft  have  tended  greatly  to  the  neceHary  Information  of 
the  Houfe,  and  to  their  better  Judgment,  upon  a  Bill  of  fo 
great  Importance,  as  well  as  to  the  Sadsfa&on  and  Quiet 
of  the  Citizens  of  London,  who,    fo  far  as  we  can  coueft 
from  the  Petitions  againft  the  Bill,  are  gready  alarmed  at 
the   Confequence  thereof  i    and  we  are  of  Opinion,  that  it 
was  the  more  neceiTary,   and  the  more  confident  with  the 
Wifdom  of  this  Houfe,  to  be  informed  of  the  Law,  by  the 
Judges,  upon  the  Queftion  proposed,  becaufe  we  don't  find 
in  this  Bill  any  Saving  or  Confirmation  of  any  of  the  ancient 
Tides,    Rights,  Prefcripdons,  Privileges,  or  Franchifes  of 
Che  faid  City,  reftored  to  them  by  the  former  Law. 

II.  We  think  the  Queflion  ought  to  have  been  propofed 
to  the  Judges,  the  rather  becau^  the  Opinions  of  feveral 
Council  were  admitted  to  be  read  at  the  Bar  of  the  Commit- 
tee of  the  whole  Houfe  in  Favour  of  the  faid  Bill.  ^ 

Batburfi,  Lechmere,  Coventry,  Wharton,  St.  John  d$ 
Bletfoe,  Brijlol,  Bing/ey,  Strafford,  Abingdon,  Bruce^ 
Foley,  Gower,  Lit<hfeld,  Montjaj,  4rundel!,  Fran. 
Cejirieni.  Then 
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AfloomGeo.  I.     Then  after  farther  Debate,  the  Qaeftion  was  pat,    whe- 
>7»5^^        ther  this  Bill,   with  the  Amendments  ihoiild  pafi  ?   It  was 
i^  I  ^^—  1^  refolv'd  in  the  Affinaative,  by  79  againft  27, 

Stfaciaid  1.  Becaiife  we  apprehend,  that  the  Penalty  of  two  hni- 
dred  Pounds  opon  the  Officer  prefidlng  at  Wardaote-Eleai- 
OD»»  as  well  as  at  Eledkms  even  for  Members  of  Parliament; 
is  lb  fmail,  that  it  may  be  conftrued  into  an  Indemiuficatfcn, 
and  be  looked  upon  rather  as  an  Enconragement  than  a  Re- 
Araint,  by  a  wealthy,  partial  and  arbitrary  Officer;  tt 
leaft,  we  are  of  Opinion,  that  fuch  a  one  will  not  be  fodfid- 
Ctttly  deterred  by  it  from  retonimg  fuch  Candidates  as  he 
likes,  rather  than  (bch  as  the  City .  choofes  ;  and  if  ever 
that  melancholy  Cale  flioald  happen,  we  fiear  neither  the 
Candidates  nor  Voters  will  be  able  to  find  an  effedoal  Me- 
thod of  doing  Jaftice  for  ib  flagrant  an  v Injury,  either  o 
themfelves  or  to  the  Nation. 

II.  Becaufe  we  cannot  but  think,  from  the  Evidence  gi- 
ven  at  the  Bar,  that  this  Bill  will  take  away  from  many  Ci- 
tizens their  Right  in  voting  in  Wardmote-Ele^ions,  by  ^ 
ing  an  Exclofion  to  all  that  inhabit  Houfes  under  ten  Pounds 
a  Year,  even  tbo'  they  pay  all  Parifh-Dnties,  or  thirty  Shil- 
lings m  lien  of  them ;  which  we  conceive  an  nnjuftifiahie 
Jiardfliip  upon  thofe  who  nuy  have  long  enjoyed  that 
Right,  and  have  had  no  Crime  objeded  to  them,  much  k& 
proved,  as  we  think  it  ought  to  be,  before  diey  can  ju^y  be 
deprived  of  it. 

III.  Becaufe,  by  diis  Bill,  no  Ad  is  to  pafs  in  Common 
Council  for  the  future  (except  what  relates  to  the  Nomination 
ef  fome  few  Officers)  without  the  Ailent  of  the  major  Part 
of  the  Mayor  and  Aldermen  prefent  in  fuch  Common  Coun- 
cil f  which,  we  conceive,  will  give  too  great  an  Addition 
of  Power  to  the  Mayor  and  Aldermen,  who  have  alreadj 
many  and  large  Prerogitives  inconteftably  allowed  them  by 
the  Commonalty  of  the  City ;  and  tho'  the  Council  for  the 
Bill  infifted  that  the  Mayor  and  Aldermen  had  andendy 
that  Right  which  this  Bill  eftablifhes,  yet  the  Proof  of  that 
Right  appeared  to  us  fo  remote  and  obfcure,  that  we  own 
oarfelves  too  fliort-fighted  to  difcera  it ;  and  on  the  other 
Side  it  appeared  plain  to  us,  that  even  from  the  Time  of 
incorporating  the  City  to  this  prefent  Time,  fuch  a  Claim 
has  very  feldom  been  made,  and  that  it  has  never  been 
acknowledged ;  and  therefore,  we  conceive,  if  there  be  any 
Foundation  for  fuch  a  Right  (which  we  are  &r  from  think- 
ing there  is)  the  Difpute  ihould  be  decided  firft  in  the  infe- 
rior Courts  of  Juflice,  and  rather  determined  in  the  Hoafe 
of  Lords  upon  an  Appeal,  than  ended  by  an  A&  of  Parlia- 
ment 

Digitized  by  VjOOQ IC 


(    4»3    ) 

ment ;  which  feems  to  ns  foch  a  Method  of  detemuniog  Anno  ix.  GeD.1, 
Controverfies  of  this  Natare,  as  may  prove  of  the  moft  dan-        '^^  ^   , 
geroos  Confequence  to  the  Rights  and  Properties  of  all  the         ~^~ 
Sobjeds  of  Great  Britain, 

IV.  Becaufe  this  Bill  abolilhes  the  Cuftom  relating  to  the 
Diihibution  of  the  Perfonal  Eftates  of  Free  Citizens  ;  which 
is  a  Cuilom  not  only  of  great  Antiqaity,  but  feems  to  os  to 
be  wifely  calculated  for  the  Benefit  of  a  Trading  City,  and 
has  been  acqaiefced  under  for  fo  many  Years,  without  the 
lead  Complaint  of  any  one  Free  Citizen  that  we  ever  heard 
of  i  that  the  taking  it  away  in  this  Manner  cannot  but  ap- 
pear to  us  too  ram  and  precipitate,  and  may  too  probably, 
in  our  Opinion,  be  very  detrimental  to  the  true  Intereft  of 
this  ancient,  populous,  loyal,  and  hitherto  flouriihing  City» 
the  Prefervation  of  whofe  good  Order  and  Government  the 
Bill  itfelf,  very  juftly  and  judicioufly,  allows  to  be  of  the 
greatefl  Confequence  to  the  whole  Kingdom. 

Scar/dale^  Strafford,  BrifioU  St  John  de  Blet/oe,  BofJei 
Batburfi,  Bing/ey,  Berkeley  de  Stratton^  Comfton,  Bruce, 
Cra'ven,  Wefton,  Montjoy,  Foley,  Exeter,  WbartoHp 
Fran.  Cefiriens*,  Arundeil,  Abingdon^  Litchfield,  Go*wer, 
Uxhridge. 

For  the  foregoing  Reafons  and  thefe  that  follow,  viz, 

I.  Becaufe  we  are  of  Opinion,  that  the  feveral  great  Afr 
terations  made  by  this  Bill  in  the  ancient  Conilitution  of 
the  Common  Council,  and  other  the  Rights,  Franchifes  and 
Prefcriptions  of  the  City  of  London,  will,  if  paffed  into  a 
Law,  entirely  fubvert  and  deftroy  the  ancient  Title  which 
the  City  at  this  Time  lawfully  claims,  and  has,  thereto ; 
and  will  introduce  and  enadt  a  new  Conftitntion  upon  the 
City  hereafter  to  be  claimed  and  enjoyed,  not  upon  the 
Foundation  of  their  ancient  Tide,  but  of  this  A€t  of  Par- 
liament i  which  muft,  as  we  conceive,  in  all  future  Times, 
whenever  the  City  of  London  may  have  Occafion  to  afierc 
or  defend  their  ancient  Title  and  Franchifes,  bring  them 
under  infuperable  Difficulties,  and  may  be  followed  with 
dangerous  Confcquences  concerning  the  very  Being  and  Con- 
ilitution of  the  Corporation,  many  of  which  it  is  impoifible 
to  forefee  or  enumerate. 

II.  We  are  of  Opinion,  that  (he  new  ConfKtation  of  the 
Common  Council  enabled  by  this  Bill,  whereby  a  Negative 
is  declared  and  given  to  the  Mayor  and  Aldermen,  not  only 
in  the  making  of  By-Laws  for  the  Government  of  the  City, 
but  in  other  Adb  concerning  the  liTuing  and  Difpofal  of 
the  Treafure  of  the  City,  and  alfo  of  the  Seal  of  the  City^ 
whereby  their  Lancb  and  other  Elites  are  fub[e£ted  lo  the 
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Aflnoxx.Geo.1.  ^d  Negative^  and  in  all  other  Afts  and  Powen  at  diii 
Z725.  Time,  as  we  conceive,  belonging  to  the  Common  Coondl, 
^"^  excepting  only  the  Appointment  of  fomefew  Officers  men- 
tioned in  the  Bill,  is  a  dangerous  Innovation  upon  the  anci- 
ent Conftitution  of  the  City»  unfupported  by  any  Evidence 
ofiered  at  the  Bar,  and  though  in  late  Times  mentioned 
to  be  claimed,  yet  contrary,  as  we  conceive,  to  a  dear  un- 
interrupted and  convincing  Proof  of  the  Ezerdfe  of  the 
Powers  and  Authorities  of  the  Common  Councils  of  all 
Ages,  to  the  29th  of  January  1723:  And  we  conceive  the 
Alteration  made  by  the  Bill  in  this  Refpe6^  to  be  the  more 
unwarrantable,  becaufe  the  written  Evidence  offered  to  fop- 
port  the  Claim  of  a  Negative  by  the  Mayor  and  Alderma, 
was  either  conceived  in  general  Tenns  anapplicable  to  that 
Claim,  and  not  maintained  by  fubfeqnent  Pradice,  or  was 
drawn  from  Proceedings  in  Times  of  Trouble  and  Confofios. 

III.  We  are  of  Opinion,  that  the  extraordinary  Power, 
given  by  this  Bill  to  the  Mayor  and  Aldermen,  will  veft  in 
them  new  exorbitant  Authorities  over  all  the  Citizens,  their 
Rights,  Liberties  and  j^ranchifes  of  all  Kinds,  inconfifient 
wi3i  that  Balance  of  Power  in  the  City,  by  which  the  iame 
]iave  been  preferved,  and  in  the  future  Exercife  thereof 
muft,  as  we  conceive,  lay  the  Foundation  of  conftant  and 
lafBng  Difputes,  Divifions  and  DiHradions  in  the  City  of 
London,  ' 

IV.  We  think  this  Bill  is  the  more  dangerous,  becaufe 
it  creates  a  new  Conllitution  in  feveral  Particulars  contained 
in  it,  not  framed  upon  the  ancient  Rights  proved  or  pre- 
tended to,  or  difputed  on  either  Side,  but  is  a  new  Model 
without  due  Reeard  to  the  antecedent  Rights  as  claimed  by 
either  Side,  and  will  deprive  a  great  Number  of  Citizens 
of  their  ancient  Rights  and  Franchifes  in  Eledions  and  o- 
therwife,  without  leaving  them  any  Opportunity  of  aficrtii^ 
the  fame  by  due  Courfe  of  Law  ;  and  is  a  Precedent  of  the 
mod  dangerous  Confequence  to  all  the  Cities  and  Corpo- 
rations of  this  Kingdom. 

V.  We  are  of  Opinion,  that  the  Abolition  of  the  ancient 
Cujftom  of  the  City  touching  the  Perfonal  Eflates  of  Free- 
men, is  a  dangerous  Innovation  tending  to  let  into  the 
Government  of  the  City  Perfons  unexperienced  and  nn- 
prafiifed  in  the  laudable  and  beneficial  Trade  of  the  Oiy 
and  Kingdom,  and  unfit  for  the  MagiHracy  of  the  City, 
and  may  thereby  introduce  improper  and  pernicious  Infin- 
ences  over  the  Citizens ;  and  we  think  that  the  Strength, 
Riches,  Power  and  Safety  of  the  City  of  London  have  been 
hitherto,  in  a  great  Meafure,  fupported  by  this  and  other 
Cudoms  of  the  City,  as  the  Walk  thereof ;  and  we  fear, 
that  the  Decay  of  Trade,  and  with  that,  of  the  Grandeur 

of 
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of  the  City  of  London,  and  the  Diminntioii  aod  hob  of  the  Aonoit.Oeo*!^ 
great  £xcifes  aod  Duties  ariijng  from  the  Trade  of  the        xy^s* 
City,  on  which  the  Support  of  his  Majefty's  Government  ^     '^ 
fo  much  depends,  may  be  the  Confequence  of  the  Abolidon 
of  this  ancient  Cultom  and  Privilege  of  the  Freemen  of  the 
City  of  London. 

VI.  Becaufe  we  are  of  Opinion,  that  the  Petition  of  the 
many  thoufand  Freemen  of  the  City  againft  this  Bill  ought 
to  be  a  far  greater  Weight  a^inft  this  Bill,  than  the  Peti« 
tion  of  fifteen  Aldermen  for  it ;  and  that  the  Confufion 
which  may  arife  from  this  Bill,  if  paiTed  into  a  Law,  may 
tend  greatly  to  the  future  Difturbance  of  his  Majefty's  wife 
and  gentle  Government. 

Wharton,  Strafford^  Coventry, 

jfyril  \fi.  A  Bill  fir  redeeming  the  Annuities  of  25000  1.  Debate  on  a  BIO 
per  Annum,  charged  on  the  Civil  Lift  Revenues  (y  mtAS  o/fot  redeeming 
the  yth  Tear  of  his  Majeftfs  Reign,  and  Jor  difcharging  /i&#»J,oool.  Aimu* 
J>ehts  and  Arrears  due  from  his   Majefty  to  his  Servants,^^^^^^^ 
Tradefmen  and  others,  being  read  the  iirik  Time,  a  Motion 
was  made.  That  an  Addrefs  be  prefented  to  his  Majeily,  that 
he  will  be  pleafed  to  give  Diredtions,  that  the  proper  Officers 
of  the  Exchequer,  Excife,  Cufloms,  and  Pod-Office  do  lay  be- 
fore this  Houfe  an  Account  of  all  Moneys  which  have  been 
ilTued  and  paid  out  of  the  faid  Offices,  to  any  Perfons  on 
Accoant,    for  the   Privy  Purfe,  Secret  Service,   Penfions, 
Bounties,  or  any  Sums  of  Money  to  any.  Perfons  whatfoever 
without  Account,  from   the  25th  of  March   1721,  to  the 
^5th  oi  March  1725  ;  which  being  objeded  to,  after  De^ 
bate,  the  Queftion  was  put,  whether  fuch  an  Addrefs  (hall 
be  prefented  to  his  Majefty  ;  it  was  refolved  in  the  Nega- 
tive I  whereupon  the  following  Lords  entered  their  DifTent, 
-y/K.  Lechmere,  Strafford,  Fran*  Ceftriens\  Warrington,  Ba^ 
thurf. 

April  19.  The  (aid  Bill  being  read  the  third  Time,  and 
a  Motion  made»  that  the  Bill  do  pafs«  it  was  refolved  in  the 
Affirmative. 

Diffonttent^ 

Becaufe  this  Bill  is  to  raife  a  great  Sum  of  Money,  which  Proteft  agalnft 
will,  as  we  apprehend,  become  a  Burthen  upon  the  Publick,P»flingthe  fiunt^ 
and  increafe  that  immenfe  Load  of  Debt,  which  is  already 
above  fifty  Millions,  and  therefore,  in  our  Opinions,  requires 
the  utmoft  Application  todiminifh  it,  and  cannot  but  give  us 
the  moft  melancholy  Profped,  whenever,  efpecially  in  a 
Time  of  Peace  and  Tranquility,  we  find  any  Addition  is 
made  to  it ;  and  fince  his  Maje(ly*8   Revenue,  when  firft 
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Aiinoii.($eo.I.f^ded,  was  thoagbt  fufficientby  the  Parliament  to  anfwer 
171$.       all  the  neceflary  Expences  of  his  Civil  Government,  and  is 
^'  ■   \  ■      '  larger,  as  we  conceive,  than  that  of  his  Predeceflbrs  5  and 
>  fince  that  Revenue  has  once  already,  *  and  not  long  ago,  re- 

ceived an  Aid  of  the  like  Sum,  we  think  we  are  fully  jufii- 
fied  in  expeding  an  Account  of  the  Reafons  of  aontradiing 
fo  great  a  Debt ;  and  becaufe  that  was  refufed  to  be  laid  be- 
fore us,  we  are  of  Opinion,  we  cannot  dilcharge  onr  I>Qty 
to  our  Country,  if  we  (hould  thus,  uninformed,  and  in  the 
Dark,  give  our  Confent  to  this  Bill,  which  being  the  fecoed 
of  this  Kind  within  a  fhort  Compafsof  Time,  we  apprehend  ^ 
may  prove  of  the  more  pernicious  Example. 

StraforJ,  Bruce,  Bojie. 

Jpril  26.  The  Commons  having  brought  up  a  Replica- 
tion to  the  Anfwer  of  Thomas  Earl  of  Macclesfield,  to  their 
Articles  of  Impeachment  againll  him,  a  Queflion  was  pro- 
pofed  and  dated  for  appointing  his  Lordlhip^s  Tryal  on 
^hurjday  fe'ennight,  at  the  Bar  of  the  Houfe :  And  the 
Qucltion  being  put,  whether  thofe  Words,  At  the  Bar  ef 
the  Houfe^  ihall  ftand  Part  of  the  Qaeilion,  it  was  refolved  in 
the  AiErmative,  by  59  againil  17. 

Proteft  againft     Btjfenti^nt' 

the  £.  of  Mac-      f .  Becaufe  we  are  of  Opinion,  that  it  highly  concerns  the 

clcfcficld'8  being  Honour  and  Dignity  of  this  Houfe,  in  all  Cafes  of  Impeach- 

S  Uie  Hwfc.  °*?"^**  *^^'  '^®  '^'y^^  ^°"^^  ^  ^^  ^"  ^^«  ^^^  pubUck  ard 
folemn  Manner,  that  being  mod  fuitable  to  the  Laws  acd 
Conflitutions  of  this  Kingdom  in  all  Cafes  whatfoever,  bat 
is  more  efpecially  requifite  in  a  Profecution  of  the  Commons 
of  Great  Britain^  begun  and  carried  on  by  their  Repreien- 
tativcs  in  Parliament ;  for  which  Reafons  we  think  that  this 
Tryal  ought  to  be  had  in  Weftminfier-Hall^  and  not  at  the 
Bar  of  this  Houfe,  where  it  is  impoffible,  'as  we  conceive, 
to  provide  Room  and  other  Conveniencies  for  the  Attendance 
of  the  Houfe  of  Commons,  and  fuch  other?  of  the  Subjeds  of 
this  Kingdom  who  may  be  defirous  to  be  prefentat  this  Tryal. 
II.  We  are  of  Opinion,  that  it  is  a  Juftice  due  to  the  Earl 
who  is  impeached,  to  give  him  the  Opportunity  of  vindi- 
cating himfelf,  and  to  aiTert  his  Innocence  in  the  moft  pu- 
blick  Manner  imaginable,  the  Crimes  wherewith  he  is  charg. 
cd  by  this  Impeachment  being  of  that  Nature  as  render  it, 
as  we  conceive,  moil  defirable,  and  even  neceflary  on  his 
Parr,  to  give  univerfal  Satisfadion  of  his  Innocence,  in  a 
Cafe  wherein  his  HonouV,  and  that  of  his  Pofterity,  are  fo 
highly  concernM, 

ni. 

•  See  Chandler's  Hiftoi7 of  ^hc  CgnmoOSi  AflBO  X7ali  P.  »57»    Aflf^ 
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III.  We  are  of  Opinion,  that  it  is  of  great  Moment  to  Anno  xi.Geo.  I. 
the  Honour  and  Dignity  of  the  Crown,  the   Fountain  of        '7^5* 
Jullicc,  that  the  Tryal  of  this  Impeachment  fhould  be  had  ^   ^'  i"  '    • 
in  that  Place  which  may  be  mod  fatisfa^lory  to  the  whole 

Nation,  becaufe  the  Articles,  whereby  the  Earl  Hands  im- 
peached, relate  to  the  Admioiflration  of  the  Publick  Juflice  of 
the  Kingdom,  and  coniid  of  Fads  or  Matters  charged  on  him 
whim  he  was  Lord  High  Chancellor,  and  as  fuch,  was  entruf- 
ted  "by  his  Majefty  with  the  Execution  of  the  mod  eminent 
OiHce  and  Station  concerning  the  Admin iftration  of  Juftice. 

IV.  Becaufe  we  obferve  that  the  Earl  impeached  has,  in 
his.  Defence,  by  his  Anfwer,  in  fome  Degree  invoIvM  the 
Honour  of  many  great  Perfonages,  Peers  of  this  Realm,  and 
others,  fome  living,  and  others  long  fince  decea&^d,  but  whofe 
Defcendents  are  now  Peers  and  Members  of  this  Houfe,  in 
the  Coniideration  of  the  Matters  and  Crimes  charged  on 
himfelf ;  which  Circumflance  of  the  Defence  being,  as  it 
feems  to  us,  in  the  Opinion  of  the  Earl,  material  to  be  ex- 
amined into  upon  the  Tryal,  we  are  of  Opinion,  that  in  thi^ 
Refped  alfo  the  Place  of  Tryal  is  become  of  more  Impor- 
tance, and  mod  proper  to  be  in  IVefiminfter-HaU^  and  not  at 
the  Bar  of  this  Houfe,  where  the  Examinations  muft  yna- 
voidably,  as  we  conceive,  be  lefs  publick,  and,  in  that  Re-^ 
fped,  ]e{s  iatisfadory. 

V.  It  appearing  to  us  by  feveral  Reports  delivered  to  this 
Houfe  by  his  Majefty's  Diredion,  which  relate  to  the  Admi- 
niuration  of  Juilice  in  the  High  Court  of  Chancery, 
whilil  the  faid  Earl  was^rd  Chancellor,  that  there  are  very 
great  Deficiencies  of  theMoney  and  EfFeds  belonging  to  Or- 
phans and  Widows,  and  others  the  Suitors  of  the  Court ; 
which  Money  and  Effeds  were  brought  into  the  Court,  or 
into  the  Hands  of  the  Mafiers  in  Chancery ;  and  which  Pe- 
liciencies,  as  they  appear  to  us,  amount  to  a  great  many 
Thoufand  Pounds,  as  yet  wholly  unfatisfyM  and  unfecur'd  ; 
for  this  Reafon  we  are  of  Opinion,  that  it  is  neceflary,  for 
the  Publick  Satisfadion,  and  particularly  of  the. Suitors  con- 
cerned, that  this  Trial  (hould  be  had,  not  only  in  the  moil 
folemn  Manner,  but  in  the  moft  publick  Place  alfo. 

VI.  We  do  not  find,  that  any  Impeachment  of  the  Com- 
mons has  been  tried  at  the  Bar  of  this  Houfe,  or  in  any  o- 
ther  Place  than  in  Wefiminfter-Hall^  fince  the  Reftoration 
of  King  Charles  II.  and  before  that  Period  the  Impeach- 
ment of  the  Earl  of  Strafford  was  tried  in  Weftminfler-Hall  \  ^ 
we  alfo  find  that  fince  the  Reftoration,  every  Peer  who  has 
been  tried  by  this  Houfe,  either  on  an  Impeachment  or  In- 
diftment,  has  had  his  Tryal  in  Weftminjier-Haliy  and  not  at 
the  Bar  of  this  Houfe  ;  and  fomctime  after  the  late  Revo- 
lution, private  Perfons  impcach'd  by   the  Commons,  for 

1725.  H  h  h  2^  Fraud* 
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Anflots.Ceo.t.  Frauds  and  Cheats  relating  to  the  Lutfiring  Coropaof,  an5 
^^^;  .  private  Traffick,  were  appointed  bjr  this  Hoafe  to  be  tried 
•*  '^"  ill  Weftminfier-Hall %  the  Impeachment  of  Y>x  SacheverelU 
for  Mifdeameanors  committed  in  the  Palpit,  was  tried  tbere 
ilfo ;  for  which  Reafons  we  are  of  OpimoD»  that  this  Im- 
peachment being,  as  we  conceive,  of  the  higheft  Confeqaesce 
to  the  Honour  of  the  Crown  and  Kingdom,  ought  to  be  coo* 
fidered,  at  leaft  with  equal  Regard  aa  to  the  Place  of  Tryal, 
and  in  every  other  Refpedt  with  any  of  thofe  Tryab  before 
mentioned  i  and  the  nuher,  for  that  the  Method  of  Proceed- 
ings on  Tryals  of  Impeachments,  if  had  at  the  Bar  of  this 
Houfe,  contrary  to  the  general  Courfe  fince  the  Reftoration, 
9xt  therefore  more  unfettled  by  many  late  Precedents,  and,  in 
that  Refpect,  may  be  liable  to  more  Difficulties  and  Delays, 
than  if  had  in  Wiftminfer-BaU, 

VII.  We  think  that  nq  Confideration  of  Delay,  which 
may  be  occaiioned  for  a  little  Time  by  the  Preparations  to 
be  made  in  Weftminfttr-Hall^  or  any  other  Account  daring 
the  Tryal,  are  an  equivalent  Confideration,  or  to  be  balan- 
ced with  die  publick  Satisfaction,  which,  in  every  Refpect, 
is,  in  our  Opinion,  due  to  this  Pioceeding,  and  eipecially 
ivith  regard  to  the  Place  of  Tryal. 

Wharton^  Scarfiali^  Bojfle,  Strafard,  Gf^wtr,  Toley^  Lech* 
tntr$,  Coventry, 

I  dilTent  for  all  the  aforementioned  Reafons,  except  the 
Fourth.  • 

Montj^y, 

Then  the  Qneftion  being  put.  That  TBmas  Earl  of  Maceln- 
JSe/dhe  tried  at  the  Bar  of  this  Houfe,  on  nur/day  fe*enntght 
at  Eleven  oXlock  in  the  Forenoon,  upon  the  Impeachment 
for  High  Crimes  and  Mifdemeanors,  exhibited  againft  him 
by  the  Houfe  of  Commons  i  it  was  refolved  in  the  Affirroa^ 
tive. 

P(ffif2fkftt* 

For  the  Reafons  mentioned  in  the  foregoing  Proteft. 
Scarfdale^  Strafford,   Foley,    Wharton, '  Covinttj,   Boyk^ 
Lecbmere* 
I 
»      A      •  A         ^^^  3*  ^  ^^^^  ^^^  *'^'"^  efeSualiy  difarming  tb€  High- 
Sfing  a^U  ta'^"^ers.  in  that  Part  of  Great  Briuin  called  Scotland,  iod 
difarmthe  High-/?''  the  better  ficuring  tbe  Peace  and  S^uiet  of  that  Part  of 
landers  of  Scot-  the  Kingdom^  was  read  the  third  Time;  and  the  Queftion  bc- 
^^'  ing  put,  whether  this  Bill  with  the  Amendments  do  pais  IJLi 

was  refolved  in  i\xp  Affirmative. 

^      DzJlentieni\ 
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Diffjfntient'  AanoiitGco,!^ 

I.  Beqiufe  the  Bill  fets  fbitfa»  that  many  Pofoas  in  the  S7a$- 
Highlands  commit  many  Robberies  and  Depiedatioi»»  and  ^""^V^  ■•^ 
oppofe  the  due  £xecation  of  Jaftice  againft  Robben,  Oitf- 
laws,  and  Perfens  attainted  ;  which  A^eition,  we  oonceiTe^ 
was  meant  as  an  Inducement  to  pafi  the  Bill,  and  therefdie 
Ihould  hare  been  fnlly  made  ont  by  Proof,  or  have  been  un« 
deniably  dear  from  its  Notoriety ;  bat  no  P^f  was  attemp- 
ted  to  be  made  of  it ;  and  we  have  not  heard  that  fach  OaC» 
rages,  as  are  charged  upon  the  HtghiatuUny  have  been  coi»- 
nitted  by  them  of  late. 

IL  We  apprehend  that  this  Bill  gives  to  Loids  LieutenanCi 
of  Counties,  Jdtices  of  the  Ptece,  and  Others,  fach  km 
anddifcretionary  Powers,  in  fome  Cafes,  as  are  hardly  to  So 
trniled  in  the  Hands  of  any  Perfbns  in  a  free  Govemmca^ 
unlefs  ap|>arent]y  neceflkry  to  the  Prefervation  of  it. 

III.  Smce  the  Behaviour  of  the  WghUfukrs  has  beea 
peaceable  and  inoffenfive  for  fome  Years  paft,  and  is  fo  at 
prefent,  as  far  as  appears  to  us,  we  cannot  but  fear  this  BiH 
may  prove  nnfeafonable,  may  hazard  the  Loft  of  that  inva- 
luable Bleffing  which  we  n«w  enjoy,  a  perfeft  Calm  and 
Tranquility,  and  raife  amongft  thefe  People  that  Spirit  ef 
Difcontent  and  Uneafinefs,  which  now  feems  entirely  hud; 
for  we  apprehend  that  the  Execution  of  fome  Authorities  in 
this  Bill  is  more  likely  to  create,  than  to  prevent  Diforden; 
we  think  it  applies  fevere  Remedies  where,  at  fitr  as  we  tan 
perceive,  there  is  no  Difeafe,  and  this  at  a  Time  when  :die 
Highlandirs  not  being  accofed  of  any  Enormities,  lor  which, 
in  our  Opinion,  the  Legiilatare  ought  in  Juftice  to  poniii 
them,  or  in  Prudence  to  fear  them,  we  think  it  would  be* 
come  09,  as  good  Patriots,  to  endeavour  rather  to  keep  theai 
quiet,  than  to  make  them  (b. 

Wharton f  Gower,  Scarfila/e,  Bojb,  iMchfiiU*   , 

On  the  6th  of  this  Month  the  Earl  of  MacchsfiM%  Tryal  preceeJinp  it 
came  on  at  the  Bar  of  the  Houfe.     For  the  Proceedings  at  the  Earl  of  Mac- 
large  upon  this  Affair,  we  refer  the  Reader  to  the  Tryal  it-  detfield'sTrpl. 
felf,  publifhed  by  Order  of  the  Houfe  of  Lords ;  we  (hafi, 
however,  for  the  better  Illuftration  of  the  following  Protefb, 
give  an  Abflrad  of  the  Articles  exhibited  againft  the  fiud 
£ari  by  the  Commons. 

'  The  Articles  charge  him  with  Corruption  and  Extortion,  The  Articles  a. 
in  taking  of  fcveral  of  the  Mailers  in  Chancery  exorbitant  P^*«"* 
Sums  for  Admiffion  into  their  refpedtive  Offices }  particular- 
ly of  Richard  Godfrey^  Efq;  (who  purchafed  the  Place  of  a 
Mailer  of  Sir  nomas  Gerj  for  5000  /.)  840  /.  Of  Janus 
Lightboun,  Efq:  (who  was  admict^  Mailer  on  the  D^h  of 
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tiaaott 'Oto^h  Samuf  I  Brownings  Efq;}  6000  /.  Of  yd^n  Barret,  ESq;  (who 
>7»5-  purchafed  his  Place  of  j^Qh/i  Miller^  Efq;  for  9000  /.}  1 575  A 
'  Of  Edward  Conway^  Efq;  (who  purchafed  his  Place  of  Jsim 
OrUhoTy  Efq;  for  6000  /.)  I  $00  /.  Of  William  Ktuafin^ 
Efq;  (who  purchafed  of  IVilliam  Rogirs^  Efq;  for  6000  /.) 
1575  /.  Of  Thomas  Bennett  Efq;  (who  purchafed  his  Place  of 
John  Hiccocks,  Efq;  for  7500  /.)  1575  /.  Of  Francis  Elde, 
Efq;  (who  was  admitted  a  Mailer  on  the  Death  of  William 
ledlonvs^  Efq;)  5250  /.  Of  Mark  Tburften^  Efq;  (who  was  ad- 
niited  a  Mailer  on  the  Death  of  John  Bomt^  Efq;]  5250  /. 
'  They  charge  him  alfo  with  admitting  to  thefe  Offices. 
Men  of  fmall  SubAance  and  Abilities,  and  not  fit  to  be 
trufted  with  the  great  Sums  and  EfFedslodg^  in  their  Hands : 
That  they  were  allowed  to  pay  for  their  Places  out  of  the 
Suitors  Money,  and  to  game  with  it :  That  FlettwoaJ  Dor- 
m9r^  Efq;  embezzled  great  Part  of  the  Effeds  of  the  Suitor;, 
and  died  25,000  /.  indebted  to  them,  which  was  moft  of  it 
loft  by  the  Connivance  or  Contrivance  of  the  Earl,  who  ufed 
every  Artifice  to  prevent  an  Inquiry  into  the  Deficiencies  of 
the  feveral  Offices,  left  th^  Value  ^i  them  (bould  be  lefiGtned : 
That  he  unjuftly  and  arbitrarily  compelled  feveral  Maflers  to 
contribute  to  make  good  thofe  Deficiencies :  That  he  never 
required  any  Security  of  the  Mafters  for  tb^  Sums  In  their 
Hands. 

*  That  his  Majefty  having  direded  an  Inquiry  into  the  Ac- 
counts of  the  Mafters  in  Chancery^  the  Earl  perfuaded  the 
Mafters  to  make  falfe  Reprefentations  of  their  Accounts  and 
Circumftances  to  the  Privy  Council,  and  to  affift  each  other 
with  Cafti,  to  make  a  falfe  Shew  of  their  Ability,  that  a 
Parliamentary  Inquiry  might  be  prevented ;  and  obliged 
them  to  declare  in  Writing,  at  the  Foot  of  their  Accounts* 
That  they  were  willing  and  able  to  pay  the  Balance,  altho' 
he  knew  they  were  not. 

'  That  when  upon  Z)(7rjn/r's  Misfortunes  (which  were  occa- 
fioned  by  his  trafficking  with  the  Suitors  Money,  and  lend- 
ing it  to  Goldfmiths  at  Ten  per  Cent)  it  was  propofed  to  the 
Earl,  to  prevent  the  like  Mifchief  for  the  future,  that  the 
Mafters  might  give  Security  for  the  Money  in  their  Hands ; 
he  would  not  hearken  to  it,  for  then  he  would  have  found 
none  that  would  have  given  him  6000  /•  for  a  vacant  Place, 
or  1 500  Guineas  for  an  AdmifTion. 

*  That  he  had  declared  from  the  Bench,  that  the  Mailers 
were  Men  of  as  good  Subftance  as  ever  filled  thofe  Places ; 
when  it  was  commonly  known,  that  one  third  of  them  had 
given  as  much,  or  more,  for  their  Places  and  Admiffions, 
than  they  were  worth  at  the  Time  of  the  Purchafe. 

*  He  is  charged  alfo  with  taking  100  Guineas  of  Mr 
Btnntt^  Iqi  Lmp  (Q  refign  the  Office  of  Clerk  of  the  Cuf- 
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todies,  in  order  to  obtain  hia  Majefty^s  Grant  of  that  Office  AAaon.Geo.*Xi 
to  Hugh  Hammer/ley^  Efq;  who  had  purchafed  it  of  Mr        ^T^S'     ^ 
Bemiet.  W^^^**4 

'  And«  as  an  Aggravation  of  his  Crimes,  that  he  was 
guilty  of  thefe  Extortions,  after  his  Majelly  had  befiowed  on 
him  14,000  /.  and  granted  his  Son,  George  Parker,  a  Teller's 
Place  in  the  Exchequer  for  Life,  worth  1 500  /.  per  Annum  1 
to  himfelf  a  Peniion  of  1 200  /.  per  Annum^  and  alfo  an  An« 
Jiaity  of  4000  /.  per  Annum^  befides  the  Profits  of  the  Chan- 
cellor's Office ;  that  not  fattsfied  with  this  ample  Revenue,  or 
regarding  the  Obligation  of  his  Oath,  or  the  Duty  of  his  Of- 
fice, he  bad  illegally,  corruptly,  and  extorfively  taken  and  . 
received  the  faid  Sums  to  his  own  private  Ufe* 

The  Early  in  his  Anfwer,  acknowledged  his  Majefty^s  The  Earl's  De- J 
BoQBty  to  him,  as  fet  forth  in  the  Articles,  and  the  faidf^^oce. 
Soms  for  the  Mafters  Places,  and  for  the  Office  of  Clerk  of  the 
Cuftodies ;  but  faid,  '  That  he  received  them  as  Prefeuts  and 
Perqmiites  of  his  Office :  That  the  receiving  them  was  not 
prohibited  by  the  Common  or  Statute  Law,  and  that  his  Pre- 
dec^flbrs  had  received  the  like  Prefents  on  the  like  Occaiions : 
He  denies  he  admitted  infufficlent  Perfons  to  the  Offices  of 
Mailers  in  Chancery^  or  that  he  allowed  or  knew  of  their 
paying  for  their  Places,  or  trafficking  with  the  Suitors  Mo- 
ney :  He  denies  alfo,  that  he  knew  of  Dormer's  Deficiency, 
till  it  was  publickly  known ;  nor  did  he  contribute  to  the 
Concealment  of  that  Deficiency,  or  the  Deficiencies  of  any 
other  Matters,  but  dkl  all  in  his  Power  to  repair  their  DiB" 
ciencies :  Nor  had  he  ufed  any  arbitrary  Methods  to  compel 
the  other  Mailers  to  make  good  thofe  Deficiencies :  That  he 
did  not,  indeed,  require  Security  of  the  Mailers,  becaufe 
this  had  never  been  required  by  any  former  Chancellors ; 
That  he  neither  commanded  or  perfuaded  the  Mailers  to 
make  falfe  Reprefentations  of  their  Accounts  or  Circum- 
flancea ;  or  to  affiH  each  other  with  Caih,  to  make  a  falfe 
Shew  of  their  Ability,  to  prevent  a  Parliamentary  Inquiry  : 
Nor  did  he  declare,  that  the  prefent  Mailers  were  of  as  good 
Subilance  as  ever  filled  thofe  Places. 

And  he  does  further  fay,  '  That  he  is  not  guilty  of  all, 
or  any  of  the  Mattters  contained  in  the  faid  Articles,  in  Man^ 
ner  and  Form  as  they  are^therein  charged  againil  him  :  And 
does  alfo  infiH  on  the  Benefit  of  his  Majeily's  Pardon,  grant* 
cd  by  A&,  of  Parliament,  in  the  Seventh  Year  of  his  Reign, 
in  Bar  of  the  faid  Impeachment,  fo  far  as  the  fame  extends 
to  any  Offence,  or  fuppofed  Offence,  committed  by  him  be- 
fore the  24th  of  ynfyf  1721  :  And  iniiib,  that  no  Evidence 
ought  to  be  given  againil  him  of  any  Thing  done  before  that 
Time :  And  doth  aver.  That  he  is  not  within  any  of  the  £x« 
ceptions  in  the  faid  A^  contained.  ^         ■, 
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J^Bon.Gco;i;r     Tbe  CammmB  leplied  to  the  Barrs  ADfinnBr,  smd  aver- 

I  „|-^*^,„  f  "^  ^«'  Chaige  to  be  iruc  ;  and  that  he  was  guilty  in  foch 

'"''''        Manner  and  Form  as  he  fU>od  impeached  ;  and  the  Managen 

liaving  finiihed  their  Reply  to  the  EarPs  Defence,  the  iol- 

lewing  Qoeftioa  was  pvt  to  every  Lord, 
HeSsunaiiimoiir.     /j  Thomas  £mrl  •/  Macclesfield  gusbj  «/  tie  High  Crimit 
lyibond  guilty.    ^  Mi/diomituwrs  ^barg'd  uf9n  bim  ly  tb$  ImftacbmM  •/ 

thi  Hau/e  rf  Ctmmmu,  or  moi  guilty  ? 

,  The  Names  of  the  Lords  prefent,  who  aaanimonfly  fbnnd 

Mm  goilty,  are  as  follows  : 

Ksmet  ofthe     BARONS.     WalfoU^  Lecbmere,  Dmeig,  Ori/bw^  Bathmfi, 

^prefcnt  at      j;,^^  Ma/bam,   Trevor,  Montjoy   (Vifeooat    Wimelfor  of 

QIC  irpu  Ireland),  Hay  fEarl  of  Kjnnoulin  Scoiland),  Gowor,  Her^ 

hert,  4^humbam,  Waldegrame,  Lynn,  CormwmiHs,  Brmci, 

Brooke,  Comfton,  Hun/don,  CUnion,  De/envar,  Bopey,  Jtor^ 

gaveay. 

BISHOPS.     Exiter  (a),    SrifioHh],    Cbicbejhr  ff^   Si 

Davids  (d),  Norwicb  (e),  Carlijle  (f),  Bangor  (g).  Ghee/ 

Or  (h),  Eif  (i),  Peterhorougb  'k),  Rocbefier^),  Oxford  (m), 

^t  Afafb  (n),  Wincbtfter  (o)»  Durham  (p),  Z^inte(q). 

VISCOUNTS.  Torrington^  Harcourt,  Cobham,  Tad- 
eafier  (Earl  of  Tbomond  in  Ireland),  Lon/daUp  Hattx, 
Tonun/bendf  Say  and  SeaL 

EARLS.  Pom/rot,  Harboroui^h,  Cadogan,  Suffix^  Hah' 
fax^  Briftol,  Strafford,  Ferrere,  lUot  Doloraime,  Stair, 
Orkney,  Selkirk,  Findlater,  Buehan,  Rothes,  Cboimomdehf, 
jObemarle,  Rochfird,  Scarborough,  Abingdon,  TTarntoatb, 
Burlington,  CarUfle,  Scarfdale,  Sunderland,  Denbigh,  War- 
nmck,  Northamftan,  Leicefier,  Lincoln,  Pembroke, 

MARQJUIS.     Twedale. 

DUKES.  Chandois,  Manchefter,  Wharton,  Newea/lle, 
Ancafter,  Roxburgh,  Montr ofi,  Montague,  Grafton  (r), 
Greenwich  (f)  (Duke  of  Argyle  in  Scotland),  Devonfiirt  (t). 

ARCHBISHOP.     Canterbury. 

May  22.  A  Report  being  made  from  the  Committee  of 
tottlbirthchtc  ^"^  "^^"^^  ^^mS^,  on  the  BID,  For  enabling  Henry  St  John. 
LorfBoKng^roke  ^'  Vifcount  Bolingbroke«  and  bis  Heirs  Male,  notwithftand- 
to  enjoy  certain  ing'  his  Attainder ^  to  enjoy  federal  Efiates,  according  to  ficb 
SAates^notwith-  Jntero/ls  as  are  limited  in  a  certain  Indenture,  and  other  Af- 
^ing  his  ^^- fitrances  therein  mentioned,  and  fir  other  Pmfofes,  That  the 
^^-  ^  Committee 

(«)  Dr  Wcfton.  fi)  Dr  Bmafliaw.  (c)  0r  Waddington.  f^  Xk 
Simllbroke.  {t)  Dr  Lcng.  (/)  Dr  Waugh.  (;^)  Dr  Baker,  {h)  Xh  WBcoc 
ff)Dr  Green.  ^fciDrKennet.  r/)  Dr  Bradford,  fw;  Dr  Potter.  (i»)Dr 
Wynne,  (a)  Dr  WilUs.  ri»)  Dr  Talbot,  (y)  Dr  Gibfon.  (r)  L<wl  Cham- 
^rlaia  fifths  HgQihQil4«  (/}  Lok4  St«w«r<)«    (0  Pi«fidcAt  ofthe  Govodk 
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Committee  had  made  fome  Progrefs  in  the  Bill ;  the  Qaefti-  Aano  iz.Gco.  I. 
on  was  put,  whether  the  Hoafe  ihall  be  put  ibto  a  Commit-   .    '7*5^      ^ 
tee  again  upon  the  faid  Bill  on  Monday  next,  at  Ten  o^CIock   ^'  ^^       ^ 
in  the  Forenoon  ?   it  was  refolved  in  the  Affirmative,  by  46 
sigainfl  22. 

Dijentient^ 

i.  fiecaufe  we  apprehend  it  to  be  inconfiftent  with  the  Ho-  p^^teft  ^pM 
nour  and  Dignity,  which,  in  all  Cafes,  flionld  be  obferved  in  oommittiog  it. 
the  Proceedings  of  this  Houfe,  to  make  a  Refolntion,  efpe- 
cially  upon  Debate,  to  put  the  Houfe  into  a  Committee  on 
this  Bill,  at  the  fame  Inftant  or  Moment  of  Time  on  which, 
by  an  Order  of  the  21ft  loftant,  it  was  refolved,  that  the 
Houfe  would  farther  proceed  on  the  Impeachment  of  tht 
Earl  of  MaccUifielii  and  it  does  not  appear  to  us,  that  any 
Precedent  is  to  be  found  on  the  Journals  of  this  Houfe,  to 
^varrant  this  Refolution  in  that  RefpeA. 

II.  We  conceive  that  this  Refolution  may  draw  on  a  De- 
bate or  Doubt  in  the  Houfe,  touching  the  Preference  to  be 
given  by  the  Houfe  to  the  further  Progrefs  on  this  Bill,  or 
to  the  further  Proceeding  on  t^e  faid  Impeachment ;  which 
Debate,  if  any  fach  fhould  happen,  we  think,  may  be  at- 
tended with  ill  Confequences ;  the  Matter  of  the  faid  Im- 
peachment, fo  prelnng  and  neceflary,  in  oar  Opinions,  to  the 
pablick  Juftice  of  the  Nation,  being  compared  with  this 
Bi!l»  which  contains,  as  we  think,  extraordinary  and  nnde- 
ferved  Bounty  and  Reward  to  a  Peribn  impeached  by  the  - 
Commons,  and  as  yet  attainted  for  Treafons  *,  which  tended 
to  the  Overthrow  of  the  Proteftant  Succeffion  to  the  Crown 
of  thefe  Realms,  and  to  the  placing  the  Pretemter  on  the 
Throne. 

Warrington^  Coventfj,  Lichmen. 

May  24.  A  Bill  For  enabling  Henry  St  John,  iate  Vifcount 
Bolingbroke,  and  the  Male  Heirs  of  his  Body^  notwithfiand- It  pftflea  tha 
ing  his  Attainder^  to  take  and  enjoy  federal  Manors^  Lands,  Houfe. 
and  Hereditaments  in  the  Counties  of  Wilts,  Surry,  and  Mid- 
dlefex,  according  to  fuch  Eftates  ^nd  Interejts  as  to  bim  or 
them  are  limited  thereqf  hy  the  Quinquepartite  Indenture, 
and  other  AJfurances  therein  mentioned,  and  for  limiting  the 
fame,  in  Default  of  the  Iffue-Malt  of  the  Body  of  the  faid 
late  Vifcount  Bolingbroke,  to  the  other  Sons  of  Henry  Vif 
count  St.  John  fucceffively  in  Tale- Male,  and  for  other  Pur* 
fofes  therein  exprejed,  was  read  the  third  Time :  And  the 
Queaion  being  put,  that  the  Bill  do  pafs,  it  was  refolved  is 
the  AiHrroative  by  75  againft  25. 

1725  I  i  i  DiJ- 

•  See  Chandlcr'j  HUlory  0^  the  Common?,  Aano  1715,  p.  a8» 
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Anno  u.Gco.  I.  Djfentieut* 

*^*S^  I.  Becaafe  the  Purport  and  Intention  of  this  Bill  is  to 

P  t  ft^  Eonft^  repeal  feveral  A£b  of  Parliament  palled  fincc  his  Majefiy*s 
x»c  agaim  '  •  ^^^^.g^jQ^^  whereby  all  the  Eftate  and  Intereft  of  the  laic 
Lord  Bolingbroke^  in  the  Lands  mentioned  in  this  Bill,  be- 
ing  forfeited  to  the  Crown  for  High-Treafon,  were  vefied 
in  Trafiees,  and  Hill  remain  appropriated  for  the  Uie  and 
Benefit  ofthePublick;  the  Value  of  which  Lands  amoiuit* 
as  we  believe,  to  feveral  thoufand  Pounds  per  Annum  ;  we 
therefore  think  it  unjuft  to  all  the  Subje^  of  this  King- 
dom, who  have  borne  many  heavy  Taxes,  occafioned,  as 
we  believe,  in  great  meafure,  by  the  Treafons  committed, 
and  the  Rebellion  which  was  encouraged,  by  this  Perfon,  to 
take  from  the  Publick  the  Benefit  of  his  Forfeiture. 

n.  It  appears  from  the  Articles  of  Impeachment  exhi- 
bited by  the  Commons  againfl  the  late  Lord  Bolinghreie^ 
whereof  he  now  Hands  attainted  b/  Ad  of  Parliament^  that 
he  Hood  charged  with  the  CommifTion  of  feveral  Trea- 
fons  of  the  molt  flagrant  and  dangerous  Nature,  committed 
by  him  whilll  he  was  Secretary  of  State  to  her  late  Majcfly 
Queen  Jnne,  for  traiteroufly  betraying  her  mofl  fecret 
Council*  to  the  King  of  France^  then  at  War  and  in  Enmity 
with  her  Majefty ;  and  with  other  Treafons  tending  to  de- 
stroy the  Balance  of  Eurofey  and  to  raife  the  then  exorbi- 
tant Power  of  the  trench  King,  who  not  long  before  had 
publickly  acknowledged  the  Pretender  to  be  the  lawful  and 
rightful  King  of  theie  Realms. 

III.  The  Treafons  wherewith  he  was  charged,  we  con- 
ceive, were  fully  confefTed  by  his  Flight  from  the  JufUce  of 
Parliament  ;  but  his  Guilt  was  afterwards,  as  we  think,  in- 
difputably  dcmonftrated  by  the  new  Treafons  he  openly 
and  avowedly  committed  againfl  his  prefent  Majefly  ;  it  be- 
ing notorious,  and  it  having  been  declared  to  the  Hoafe  on 
the  Debate  of  this  Bill,  that  he  did,  foon  after  bis  Flight, 
enter  publickly  into  the  Councils  and  Services  of  the  Pre- 
Under^  who  was  then  fomenting  and  carrying  on  a  Rebel- 
lion within  thefe  Kingdoms  for  the  dethroning  his  Majelly, 
into  which  Rebellion  many  of  his  Majefly 's  Subjeds,  as 
well  Peers  as  Commoners,  were  drawn,  as  we  believe,  by 
the  Example  or  Influence  of  the  late  Lord  Bolinghrokei  and 
for  which  Treafon  many  Peers  and  Commoners  have  been 
fince  attainted,  and  fomeofthem  executed,  and  their  Eflates 
both  real  and  perfonal  become  forfeited  by  their  Attainders, 
and  as  yet  continue  under  thofe  Forfeitures. 

IV.  We  have  not  been  informed  of  any  particular  pub- 
lick  Services  which  this  Pcrfon  hath  performed  to  his  Ma- 
jelly  or  this  Nation,  fmce  his  CommifTion  of  the  many  high 
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and  dangerous  Treafons  before-mentioned,  and  in  cafe  JieAn&otx.Geoif^ 
has  done  any,  they  muft  be  of  fuch  a  Nature  as  ought,  in        ^^S*     ^ 
our  Opinions,  to   be  rewarded  in  another  Manner  than  is        ^*~ 
provided  by  this  Bill,  and  for  which,  we  think,  the  Crown 
IS   otherwife  fufliciently  enabled  ;  and  the  Sincerity  of  his 
having  quitted  the  Intcreft  of  the  Pretender  may,  in  our 
Opinions,  be  juftly  fufpeded,  he  never  having,  as  appeari 
to  us,  throughout  the  Frogrefs  of  this  Biil  in  both  Houfes, 
.  once  iignified  his  Sorrow  for  the  Treafons  he  had  commit- 
ted ;  and  if  he  had  really  abandoned  that  Intereft,    his  pri. 
vate  Intelligences  or  Services,  with  regard  to  the  Intercft  or 
Councils  of  the  Pretender,  can't  reafonably  be  fuppofed,  in 
our  Opinions,  to  be  of  great  Value. 

V.  We  think  that  no  Affurances  which  this  Perfon  hath 
given,  nor  any  Services  he  can  have  performed  fince  his 
Commiffion  of  the  Treafons  aforefaid,  or  any  farther  Obli- 
gations he  can  enter  into,  can  be  a  fufficient  Security  to  his 
Majefly,  or  the  Kingdom,  againfl  his  future  Iniincerity, 
which  may  happen,  he  having  already  fo  often  violated  the 
moil  folemn  Affurances  and  Obligations,  and  in  Defiance  of 
them  having  openly  attempted  the  dethroning  of  his  Ma- 
jefty,  and  the  Dellruftion  of  the  Liberties  of  his  Country. 

VI.  We  think  the  Services  he  may  have  perforn^ed,  if 
any,  ought  not  to  be  rewarded  either  in  the  Degree  or  the 
Manner  provided  by  this  Bill,  it  having  been  found  by  Ex- 
perience, in  Cafes  of  like  Nature,  that  the  flrongeft  Affu- 
rances have  afterwards  proved  deceitful ;  for  which  Reafon 
we  conceive  it  to  be  unwife  and  dangerous  to  give  fuch  Re- 
wards as  can't  be  recalled,  tho'  the  Affurances  fliould  be 
broke  j  and  we  believe  it  to  be  the  known  Policy  and  uni- 
verfal  Pradtice  of  wife  Governments  to  keep  the  Perfons 
(claiming  Merit  from  fuch  Services  as  the  late  Lord  Boling' 
broke  can  poffibly  have  performed  fince  the  Commiffions  of 
his  Treafons)  dependent  on  the  Government  for  the  Conti- 
nuance of  thofe  Rewards. 

VII.  The  Pardon  of  the  late  Lord  Bolinghroke^  under 
the  great  Seal,  having  been  communicated  to  the  Houfe, 
and  under  Confideration  on  the  Debate  of  this  Bill,  we 
think,  that  this  pill  ought  not  to  pafs,  becaufe  it  may  here- 
after be  conflrued,  in  fome  degree,  to  confirm  or  counte- 
nance that  Pardon  ;  and  we  are  of  Opinion,  that  that  Par- 
don, though  it  may  be  legal  as  to  the  Treafons  committed 
by  him  fmce  his  Attainder,  yet  fo  far  as  it  may  be  con- 
ftrued  (if  that  fhould  be)  to  pardon  or  affedl  the  Afl  of  At- 
tainder of  the  late  Lord  Bolingbroke,  or  the  Impeachment 
of  the  Commons,  on  which  that  Aft  is  founded,  it  is  a 
jnofl  dangerous  Violation  of  the  ancient  Rights  and  Free- 
dom of  the  Kingdom,  and  will  defeat  the  whole  Ufe  and 
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AiUM>ii.C€o.I.Ei&ft  of  the  IiDpeachinents  by  the  CommoDs  ;  which  is,  as 
S7S  5.       we  think,  the  chief  Inftitatioc,  ariiing  even  from  the  On- 

^1  -i^^iiwj  Citation  itfelf,  for  the  Prefervation  of  the  Govcriimcnt,  and 
for  the  attainiDz  Parliamentary  Juftice ;  and  tends,  as  we 
conceive,  to  render  the  Rights  and  Jadicature  of  this  Houfe, 
on  Impeachments  and  Bills  of  Attainder,  vain  and  afele(s  ; 
all  which  ancient  Rights  of  both  Hoafes,  and  of  the  Sid>- 
jcAs  of  this  Nation,  were  iaved  to  them  by  the  Revolution, 
and  were  intended,  as  we  conceive,  to  have  been  for  ever 
preferved  to  them  in  their  full  Extent,  by  the  A€t  pafled  ia 
the  Reign  of  the  la^e  King  William ,  of  ever  glorioas  Me- 
mory, by  which  the  Crown  of  thefe  Realms  is  limited  and 
fetded  on  his  prefent  Majefty  and  his  liTue,  and  in  which 
A€t  it  Hands  declared,  that  no  Pardon  under  the  Gre&t 
Seal  ihali  be  pleadable  to  an  Impeachment  of  the  Com- 
mons. 

VIII.  We  are  of  Opinion,  that  the  Power  of  difpenfing 
Mercy  is  an  ancient  inherent  Right  of  the  Crown  of  thefe 
Realms,  and  the  Exerclfe  of  it  of  great  Benefit  to  the  Peo- 
pie,  when  *tis  wifely  and  properly  applied  ;  but  it  being  in- 
cumbent on  us,  in  the  Vote  we  give  for  or  againft  pafficg 
this  Bill,  to  judge  between  the  late  Lord  BclingirQAt,  and 
to  confider  the  Right  and  Tide  he  appears  to  us  to  have  to 
the  Benefits  of  this  Bill,  and  the  Concern  which,  on  the 
other  Side,  the  Honour,  Intereft  and  Safety  of  the  Kii^ 
and  his  Royal  Family,  and  the  whole  Kingdom,  have,  in  our 
Opinion,  from  the  Confequences  of  it,  we  think  we  can*t 
be  juftified  in  our  own  Thoughts,  with  regard  to  the  latter, 
or  to  our  Pofterity,  if  we  fhould  confent  that  this  Bill 
(hould  pais. 

Brificl,  Covintry,  Onjlonv^  Clinton^  Lechmere, 

May  26.  The  Lords  having  unanimoufly  found  the  Earl 
of  MactUifield  guilty  of  the  High  Crimes  and  Mif<iemea- 
nors,  charged  on  him  by  the  Impeachment  of  the  Hoafe  of 
Commons  ;  and  come  to  a  Refolution  that  the  (aid  Earl 
ihould  be  fined.  The  Queflion  was  put,  whether  the  faid 
Earl  fluU  be  for  ever  incapable  of  any  Ofiice,  Place  or  Em- 
Proteft«naMo«P^^y"^^^  ^°  the  State  or  Commonwealth  ?  It  was  reiblved 
tion  for  difabling  in  the  Negative.    Contents  42,-  Not  Content  42  * 

the  Earl  of  Mac- 
clesfield irom      Diffentiine 

ployrocnt"paffing     ^'  Becaufe  it  is  certain  that  the  Honour  and  Dignity  of 
ui  the  Negative,  the  Crown,  the  Security  of  our  religious  and  civil  R%ht^ 

axKi 

*  When  a  Motion  for  any  Refolution  or  Order  it  raade^  if  there  be  an 
Zquality  of  Voices,  it  always  pafles  in  the  Negatire, 
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and  the  Prefervation  of  oor  mod  excellent  Conftitotioti  in  Anno ix. Geo.  I. 
Church  and  State,  entirely  depend  upon  the  Probity,  Inte-  .       ^I^S- 
grity  and  Ability  of  thofc  Pcrfons  whom   his  Majefty  (hall  ^■•*'"V"**^ 
call  to  his  Coancils,  and  who  ihall  be  employed  in  any  Of- 
fice, Place  or  Employment  in  the  State  or  Commonwealth. 

II.  Becaafe  we  conceive,  a  Perfon  impeached  by  the 
Houfe  of  Commons  of  Corruption  of  the  deeped  Dye,  and 
who,  after  a  full  and  legal  Trial,  was  by  this  Houfe  onani- 
nioufly  found  guilty  of  High- Crimes  and  Mifdemeanors, 
charged  on  him  by  the  Houfe  of  Commons,  which  High- 
Crimes  and  Mifdemeanors  were  committed  by  him  in  the  £x« 
ccution  of  his  high  Station  as  Lord  High- Chancellor  of 
Great-Britain^  ought  not  to  be  exempted  from  this  P^rt  of 
the  Sentence,  which  has  always  been  thoaght  proper  to  be 
inili£led  by  our  Ancefiors,  both  in  regard  to  the  Safi6ty  of 
the  Government,  and  the  Juftice  of  this  Houfe,  on  Pcrfons 
convi^ed  of  Crimes  of  the  Tike  Nature ;  and  we  do  not  find 
one  Inilance  on  the  Journals  of  Parliament,  where  this  Pe- 
nalty has  been  omitte^. 

III.  We  apprehend  that  his  Majcfly  having  removed  the 
Earl  of  Macclesfield  from  the  Trull  repofed  in  him  by  the 
Cuilody  of  the  Great-Seal,  and  having  eameftly  recommend- 
ed to  the  Lords  Commiffioners  appointed  to  fucceed  him,  the 
taking  ediEdual  Care,  that  entire  Satisfaction  be  made  to 
the  Suitors  of  the  Court,  and  that  fuch  Suitors  be  not  expof- 
ed  to  any  Dangers  for  the  future,  and  having  fully  exprefled 
his  gracious  Difpoiition  that  the  faid  Lords  Commillioners 
fhoold  look  narrowly  into  the  Behaviour  of  all  the  Officers 
under  their  Jurifdidlion,  and  (hould  fee  that  fuch  Officers  aft 
with  the  ilriflcft  Regard  to  Juflice,  and  to  the  Eafe  of  his 
Subjeds,  (which  is  a  plain  Indication  of  his  Majefly*s  juft 
Refentroeot  of  the  Earl's  ill  Conduft,  during  his  prefiding 
in  the  Court  of  Chancery)  and  having,  in  great  Tendernefs 
to  the  injured  Nation,  recommended  the  Protcdlion  of  the 
unhappy  Sufferers  to  the  Juftice  of  Parliament,  we  thought 
it  incumbent  upon  us,  on  this  great  Occaiion,  when  the 
Commons  have  fo  clearly  made  out  their  Charge  againfl  the 
impeachM  Earl,  not  to  depart  from  the  Methods  of  our  An- 
cellors  in  the  framing  of  our  Sentence,  with  an  onufual  Ten- 
dernefs  to  a  Perfon,  againll  whom  the  whole  Nation  cries 
for  Juftice,  but  to  purfue  their  glorious  Steps  upon  the  like 
Occafions,  and  to  incapacitate  the  faid  Earl  from  having  any 
Office,  Place  or  Employment  in  the  State  or  Commonwealth, 
as  the  moll  ef(e£loal  Means  to  deter  others  from  being  guilty 
fif  the  like  Crimes  for  the  future* 

Wharton^    Jtifigdsff,    Bruce,   StraJorJ,    Pom/ret,    Den' 
high,  ComptQfi. 
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Aaiiot,i-Geo.L     ^^  ^o  diffent  to  the  beforemention*d  Qaeftion  for  the 
ReafoDs  followiog. 

I.  This  Hoafe  having  refolv'd,  that  the  Houfe  of  Com- 
moM  have  made  good  their  Charge  of  High-Crimes  aod 
Mifdemeanors  againft  the  Earl  impeachM,  and  by  a  fubfe- 
qoent  Refolution  having  unanimoufly  declarM  him  guilty^ 
we  are  of  Opinion^  that  it  is  a  neccflary  Confeqaence  in 
Law,  Jaftice,  Honour  and  Confcience,  that  the  Difkbilities 
contained  in  the  Qoeftion  proposed  fliould  be  a  Part  of  his 
Paniihment,  they  being  (hch  as,  we  think,  the  wholefome 
Laws  and  Stataces,  againft  which  the  Earl  has  offended,  da 
cxprefly  ordain  for  the  Panilhment  of  his  Crimes^  and  fuch 
as  the  Nature,  Circumftances  and  Confequences  of  his  Goilt 
do,  in  our  Opinions,  moft  juftly  deferve. 

II.  The  Articles  of  the  Houfe  of  Coomions,  whereof  the 
Earl  is,  in  our  Opinions,  declar*d  guilty,  are  an  Accuiatioa 
of  him  for  many  repeated  Ads  of  Bribery,  ExtorticHi,  Per- 
jury and  Oppreffion,  committed  by  Colour  of  his  Office  of 
Lord  High  Chancellor,  and  of  many  Endeavours  to  have 
concealM  and  fupprefsM  the  Difcovery  of  them*  even  from 
the  Knowledge  of  his  Majedy  ;  thofe  Crimes  therefore,  be- 
ing by  the  Laws  of  this  Land,  and,  as  we  believe,  by  the 
Laws  of  all  civilizM  Nations  in  the  World,  adjudg*d  to  be 
Crimes  of  an  infamous  Nature,  we  think  the  Incapadtj 
proppfed  by  this  Queflion  to  be  one  natural  and  unavoidable 
Step  to  have  been  nude  by  this  Houfe  in  the  Judgment  on 
thofe  Crimes. 

III.  The  Ear],  in  his  Anfwer  to  the  Articles  of  the  Com- 
mons, hath  *  aflerted,  that  the  taking  the  many  Sums  by 
him  from  the  Matters  in  Chancery,  (which  Sums  he  there 
calls  Prefents)  was  never  before  looked  upon  to  be  criminal  ,* 
and  hopes  that  th^  giving  or  receiving  fuch  a  Prefent  is  not 
criminal  in  itfelf,  or  by  the  common  Law  of  this  Realm,  and 
that  there  is  not  any  AA  of  Parliament  whatfoever  by  whkh 
the  fame  is  made  criminal,  or  fubjed  to  any  Puniihinent  or 
Judgment,  which  can  be  prayed  in  this  Profecution  :  The 
Earfhimfelf,  and  his  Council  on  his- Behalf,  upon  hh  Try- 
al,  attempted  to  juflify  his  Extortions  (then  called  Comple- 
ments) and  endeavoured  to  maintain,  that  they  are  conform- 
able to  the  Laws  of  the  Land ;  but  we  cannot  refled  on  thb 
Behaviour  of  the  Earl  otherwife  than  as  the  higheft  Diiho- 
nour  thrown,  by  him,  upon  the  Laws  and  Government  of  this 
Kingdom,  and  a  moft  daring  and  groundlefs  Endeavour  to 
difparage  the  common  Law  of  the  Land,  Magna  Cbaru 
itfelf,  the  clear  and  exprefs  Injunftions  of  many  Statutes,  par- 
ticularly thofe  pafsM  in  the  Reigns  of  RichdrJ  II.  Hemj  IV. 
and  Edward  VI.  in  this  Behalf,  and  of  an  Ad  paflcd  this 
Seffion  of  Parliament  for  the  Indemnification  of  the  Mafters 

in 
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in  Chancery  ;  againft  the  plain  Senfe  of  all  which  Laws  the  Anno  ii.GM.L 
Earl  has,  in  oar  Opinions,  knowingly  and  wilfully  offended ;        >7^5' 
and  as  this  unparallelM  Jaftification  attempted  by  the  Earl  ^  -^^ibJ 
will  be  tranfmitced  to  all  Poflericy,  we  think  it  abfolately  ne- 
ceiTary  that  the  Puniihment  propofed  by  this  Queftion  (hoald 
have  been  inflidled,  in  Vindication  of  the  Laws  and  Govern- 
ment itfelf,  againft  the  Afperfion  the  Earl  has  thrown  apon 
both,  and  to  prevent  any  Imputation  which  may  hereafter 
be  caft  on  the  Honour  and  Jaftice  of  this  Houfe,  as  having, 
on  this  Occafion  in  any  Degree  feem*d  to  £ivoar  or  counte- 
nance fuch  Defence. 

IV.  The  Earl  has  in  his  Anfwer  aflcrtcd  fome  of  his  Praai- 
ces  to  have  been  long  us*d  by  his  PredecefTon*  and  by  others 
being  Chief  Juilices,  Mafters  of  the  Rolls,  and  other  Judges  t 
and  on  his  Tryal  ofFer'd  Evidence  to  prove  his  Aflertion  in 
four  Inflances  only,  three  of  them  in  the  Time  of  one,  and 
the  other  in  the  Time  of  his  immediate  Predeceflbr  ;  but 
tho*  thofe  Inftances,  as  we  think,  were  unattended  with  the 
many  Aggravations  of  the  EarPs  Guilt  in  thofe  Refpe^, 
yet  left  thofe  Examples,  together  with  that  of  the  Earl, 
fhould  hereafter  be  conftrued  a  Mitigation  of  his,  or  an  En- 
couragement to  the  like  Offence,  we  think  the  Puniihment 
now  proposM  ought  to  have  been  inflided,  by  which  it 
would  become  the  more  exemplary ;  and  the  rather,  becaufe 
It  appears  to  us  highly  probable,  that  the  Imputation,  as  it 
is  thrown  by  the  Earl  upon  his  PredeceiTors,  is  unjnft  ;  the 
Memory  of  many  of  thofe  wife  and  excellent  Perfons  never 
having  been,  as  we  believe,  ftai«ed  with  an  Imputation, 
till  the  Earl  caft  it  on  them  ;  and  fome  of  his  Predeceffbrs 
having,  in  feveral  Ages,  fallen  under  the  fevere  and  ftridl 
Inqnifition  of  Parliament  for  Bribery  and  Corruption,  with- 
out any  Charge  upon  them  for  that  criminal  Practice. 

V.  We  are  of  Opinion,  That  this  Houfe,  now  exercifing 
its  Judicature  as  the  fupreme  Court  in  this  Kingdom,  upon 
an  Accufation  of  the  Commons  for  Offences  againft  the 
known  Laws  of  the  Land,  has  no  legal  Power  or  Authority 
to  difpenfe  with  or  omit  thofe  Puniihments  which  are  ex- 
predy  ordained  by  pofitive  Adls  of  Parliament ;  and  it  ap- 
pears to  us  to  be  indifputable,  that  the  Difabilities  propofed 
by  this  Queftion  are  exprefly  ordained  by  the  Statute  made 
1 1  Hen.  IV.  and  in  fome  degree  by  the  Statute  5  {!f  6  EJ- 
^ard  VI.  againft  buying  and  felling  Offices,  for  the  vtry 
fame  Offences  of  which  this  Houfe  hath,  as  we  conceive, 
declared  (and  of  which  we  are  fully  fati.fied  in  our  Con- 
fciences}  the  Earl  is  guilty  ;  and  the  Punifliment  propofed 
in  this  Queftion  hath  been  inflidled  by  the  Houfe  in  the 
Cafes  of  the  Lord  Bacon  and  the  Earl  of  MidJhfex^  for  Cor- 
ruptions, in    our  Opinions,    much  lefs  heinous  than  the 

Crimea  ^         ^ 
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AmiQ  XI.  Ceo/l.  Crimes  of  the  Earl  impeached  ;  aod  the  Jodgments  gives 
1725^         b^  this  Houfe  on  thofe  two  Perfons  were  founded,  as  we 

^"Tr^y"*^  think,  not  only  upon  the  Nature  of  the  Crimes,  bat  were 
direded  and  prefcribed  by  the  Adb  of  Parliament  above 
mentioned^  and  flill  remain  on  the  Records  of  this  Hooie 
unimpcached,  and  their  Authority  never  judicially  qoefiion- 
ed«  to  our  Knowledge,  but  are  often  referred  to  and  ap- 
proved by  the  mod  learned  Aathors  and  Judges  of  the  Laws 
'  of  this  Land  ;  we  are  therefore  of  Opinion,  that  it  was  not 
only  wife,  but  even  that  the  Law  requires,  that  the  judg- 
ment upon  the  Earl  impeached  (hould  be  confonant  in  this 
refped  to  the  Judgment  of  this  Houfe,  in  thofe  two  In- 
liances }  whereby  the  Law  of  the  Land  in  this  Particalsr 
iUnds  declared,  as  we  think,  by  the  Authority  of  the  fa- 
preme  Judicature  of  the  Kingdom;  and  which  no  Power 
icjfs  than  the  Authority  of  an  Aft  of  Parliament,  in  our  Opi- 
nions, can  abrogate. 

VIp  It  having  appeared,  on  the  Trial  of  the  iropeadicd 
Lord,  that  the  moft  dangerous  and  deAruftive  Corruptions 
have  been  committed  by  him  whilil  in  the  higheft  Stacioa 
in  the  AdminiilratioD  of  publick  Jufiice,  to  the  great  DU- 
honour  of  the  Crown,  and  the  I^triment  of  great  Num- 
bers of  the  King*s  Subjefts  }  and,  in  one  Inftancc,  whilll  he 
(with  others]  was  in  the  Exercife  of  the  Regal  Authority ; 
we  think  it  of  the  higheft  Confcquence  to  the  Honour  ard 
Support  of  his  Majctty's  Goven  ment,  and  the  Sacisfa6ion 
of  the  whole  Kingdom,  that  the  Earl  (hould,  by  the  Judg- 
ment of  this  Houfe,  have  been  incapacitated  from  ever  h.-.v- 
ing  the  Power  or  Opportunity  of  re-a^ing  the  like  Corrup- 
tions, againft  which,  as  we  conceive,  there  could  be  no 
Security,  but  by  infii^ng  upon  him  the  Plfabilities  propofed 
in  this  QueflioR. 

Scar/dale^  Greitpwich^  Strafford^  Denbigh^  Btuham,  BaI- 
Itfax^  Barborougb^  Selkirk^  Orknty^  Jtjbhuraham^ 
Wharton^  CariiJIe^  Litchfield^  Gower,  Brooke,  Brmte, 
Mauchgfier^  Hay,  Majham,  Nortbaw^99,  Ahimgdwm^ 
Brifiol,  Bathurft^  LecbmerCy  Suffex. 

Then  it  being  moved  to  refolve.  That  the  faid  Earl  (hall 
Prcteft  on  a  Mo-  never  fit  in  Parliament,  nor  coipe  within  the  Verge  of  the 
lijn  to  incapaci-  Court,  after  Debate,  it  was  refolved  in  the  Negatire,  by 

tueihcl^idEarl  init 

from  fitting  in      ^Jo  ^-j 

Parliament,   &c. 
rifling  in  the       Diffentient^ 

Kq,ativc.  I.  We  cannot  agree  to  this  Refolution  for  the  Reafocs 

given  in   the  laft  Proteft ;  and  further,  we  conceive,  that 
there  was  the  greater  Neceffity  for  the  Puniihai^Dt  popofed 
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in  this^  frdm  the  Determination  of  the  Hdufeon  the  former  Anno  it.Geott^ 
Qaettion,  from  whence  (and  alfo  from  the  Queilion  having       i7^5* 
pafied  in  the  Native)  there  remains,  as  we  apprehend,  no  ^"'^*       ^ 
PanKhment,  bnc  a  pecaniary  one,  to  be  inflicted  on  the  im- 
peached fiarl  for  his  heinoas  and  uhexampled  Mifdeameanors  9 
^vhich  Punifhment  we  think  ^and  we  fear  the  whole  Nation 
ivill  judge)  to  be  utterly   onadequate  to  his  TranfgrefSons. 
and  DOC  confiftent  with  the  Refolutions  already  pafTed  by 
thisHoufe  upon  the  Earl,  whereby  he  is  render  d  in  Judg- 
ment of  Law,  as  we  think,  an   infamous   Perfon,   and  not 
capable  of  bearing  Tellimony  as  a  Witnefs,  much  lefs  to  fit 
in  this  fupreme  Court  as  a  Judge,  perhaps  00,  Points  of  the 
higheil  Moment  co  the  Kingdom,  and  over  the  Lives,  Li- 
berties and  Properties  of  the  Subje6t«,  many  of  which  he  has, 
in  our  Opinions,  already  fo  Dotoriouny  injured. 

IL  Becaufe  we  find,  that  the  PupiOimenc  now  propofeci 
has  been  infii^ed  in  the  two  Inllances  of  Lord  Bacon  and  the 
Earl  of  MiddUJ^x ;  and  the  like  in  earlier  Inllances,  parti-, 
cularly  in  the  Cafe  of  Hubert  de  Burgo,  created  Earl  of 
Kent^  who  was  afterwards  charged  in  Parliament  for  coun- 
feliing  the  King  to  cancel  Magna  Cbarta^  and  for  other 
OiFences ;  and  was  degraded  from  bis  Dignity  by  the  Judg- 
mentof  his  Peers  ;  and  we  conceive,  thit  the  Condemna- 
tion which  this  Houfe  has  already  pafied  on  this  Earl  is  »  . 
founded  upon  the  mofi;  aggravated  Guilt  which  has  ever  ap- 
peared in  any  Criminal,  whofe  Offences  were  not  capital } 
amongfi  which  his  repeated  Wholel'ales  (as  we  conceive  (hem 
to  be)  of  the  Jufiice  of  the  Court  oi  Clfamery,  in  the  cor- 
rupt Difpofitions  of  the  Offices  of  the  Mafiers,  were,  as  far 
as  in  him  lay,  (b  many  Barters  and  Sales  of  Magna  Chartd 
itfelf,  by  which  the  Sale  of  Jufiice  is  prohibited. 

IIL  We  conceive  it  to  be  utterly  imonfiUtnc  with  the  Ho- 
nour and  Dignity  of  this  Houfe,  to  fuiFcr  a  Lord  con  jemni- 
cd«  as  we  think,  for  the  mofi  dangerous  Corrupuons  com- 
mitted by  him  whilfi  he  was  a  Judge,  to  con:inue  afterwards 
in  the  Enjoyment  of  his  Seat  in  this  Houfe,  under  no  other 
Cenfure  thanofaFinej  and  Imprifonment  till  thatispiJ) 
becaufe,  we  fear,  it  may  hereafter  give  loo  much  Ei  cou- 
ragemcnt  to  the  woift  Corruptions  in  the  greateit  Officers 
of  State^  if,  from  the  Example  of  this  Earl,  it  fiiould  be 
hoped  their  Crimes  may  be  lanfomed  by  a  imall  Part,  per- 
haps, of  their  corrupt  and  extorfive  Gains  \  by  which  means 
the  greateft  Ofienders  of  this  (ort  may  think  their  Impunity 
the  more  fecure,  by  fo  much  the  higher  that  they  carry, 
and  the  more  they  fucceed  in  their  corrupt  Pra£i'Ces:  We 
think  alfo,  that  the  Sum  of  thirty  thoufand  Pounds,  if  that 
Should  be  the  Fine,  does  very  little,  if  at  all,  exceed  the 
grofs  Sums  this  Earl  has  received,  as  we  believe^  in  Boun-* 
1725  K  k  k  tiei 
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Anno  II.  Gco.I.  ^  from  his  Majefty,  over  and  above  the  due  Profits  of  hn 
'7^5*  .  Offices,  and  the  other  great  Sams  he  has  exfortod  and  ftiU 
retains ;  we  are  thermre  of  opinioo,  that  the  iBfany, 
which,  we  think»  is  doe  to  the  Oimes  of  which  the  Eari 
is  condemned,  ihoald  have  been  fixed  npon  him  by  the  Dtf- 
ability  propofed  in  this  Qoeftion. 

Scar/dak,  Wban9ih  Strafford,  SiOirk,  MmmebtJUr^ 
Gdwir,  Batburjt^  Harhorat^b,  NoribaHlfeoM,  Brmh^ 
Bruci,  Bucban,  Pexbigb,  Hali/tx,  Le^bmert,  Ma/bam, 
Greemvicb,  J^humbam,  Ahtngiony  Carlifle^  Brifi»l 
Hay,  LitcbJUU,  Orh^. 

We  diffent  to  the  laft  mentioned  Qoeftion  for  the  Rea- 
fons  following: 

I.  For  the  firft  Reafons  given  on  the  foregoing  Qaeftioo, 
which,  we  apprehend,  hold  the  ftronger  againft  his  being 
permitted  to  fit  in  the  higheft  Court  of  Jodicatore,  finoeit 
may  expofe  the  Judgment  of  this  Hoofe  to  CenfaiCy  whea 
a  Perfon  goilty  of  foch  corrupt  Pradices  (hall  be  one  of  the 


Thel.  of  Mac- 
clesfield  finM 
30,000 1. 


Which  is  order- 


ir.  We  apprehend,  that  a  Perfon  whom  his  Majefty  has, 
in  fuch  a  Manner,  removed  from  being  a  Judge  of  hie  Sob- 
je^  Properties,  cannot  be  thought  fit  to  fit  m  this  Hooie, 
in  fuch  Csafe  as  may  2lSe€t  the  Lives  of  evety  Peer  of  this 
Houfe,  and  the  Property  of  all  the  Sufagcds  of  Gnat 
Britain, 

Wbarton,  Pmfnt,  Jbingdon,  Bruce,  Ccmftom,  Strafford, 

On  the  27th  of  Maj,  the  Lords  having  fet  a  Fine  of 
30,000  /.  npon  the  Earl,  he  was  taken  from  the  Bar,  and 
conveyed  to  the  Tower,  where  he  remained  a  Prifboer  a 
ihort  Time,  and  then  paid  his  Fine,  and  was  difcfaargcd  *. 
May  31.  The  Houfe  refolved,  Mem,  eon.  That  an  Addrefs 
,    'he  prefenced  to  his  Majefty  to  order, That  the  Fine impofed 
l^^J^j^l^^^^onTbomasEATl  of  Macclesfield,  as  the  fame  fhaU  be  paid 
the  Suitors  in     i^to  the  Exchequer,  be  ifiued  and  paid  into  the  Coort  ed 
Chancery,  to  be  applied  towards  making  good  any  of  the 
Lofles  of  the  Suitors  occafioned  by  the  Deficiencies  of  the 
Mailers  of  the  faid  Court,  as  that  Court  ihall  Chink  lit  to 
dircd/    To  which  his  Majefty  retumM  for  Anfwer,   'That 
he  would  give  Orders  accordingly.* 

The  fame  Day  the  King  came  to  the  Houfe,  and  after  a 

Acot  proropiU  Speech  as  ufual,  prorogoS  the  Parliament  to  the  i  ft  of 
July. 

Jbe 

*  On  the  91ft  of  May  his  Majefty  in  ConiiciJ  ordered  the  Barl  of 
Macclcafidld'iNaastobcifanKkoutof  theLift  oi  Pnwj  OaoolMhtx 
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The  Fourth   S£ssion   of  the  Second 
Parliament  of  King  GEORGE  L 

ON  the  20th  of  January,  the  Parliament  being  met  ^ "'^'2!''' 
after  feveral  Prorogations,  the  King  came  to  the  |_  — ^—   'j 
Houfe,  and  open*d  the  Seflion  with  a  Speech  *  to  both 
Houfes  ;  his  Majefty  being  withdrawn,  the  Lords  unani- 
mooily  voted  the  following  Addrefs  of  Thanks. 

^oft  Gracious  Sovenrgtr, 

*  \X/£  your  Majefty*8  moft  dutiful  and  loyal  Sabje^ls,  An  Addrefi  of 
'     VV    the  Lords  Spiritual  and  Temporal  in  Parliament  Thanks  for  the 

*  ai&mbledy  humbly  beg  Leave  to  return  your  Majefty  our  King'«  Specdi 
«  moll  hearty  Thanks  for  your  moft  gradous  Speech  'from  Jr^j^S&lira! 
'  the  Throne,  and  with  Hearts  full  of  inexpreffiblc  Joy,  to 

*  congratulate  your  Majefty  upon  your  happy  Retnm  in 

*  Safety  to  your  Kingdom. 

'  We  cannot  without  the  higheft  Satisfadion  relied  npon 
'  your  Majefty*8  Concern  for  our  diftieiTed  Proteftant  Bre* 

<  thren  abroad ;  our  moft  zealous  Endeavours  fhall  never 
'  be  wanting,  that  your  Majefty^s  pious  Interpoiition  for 

<  them  may  produce  the  moft  ddired  EflFeds. 

'  We  thankfully  acknowledge  your  Majefty^s  exceeding 

«  Goodnefs  and  Condefceniion,  in  acquainting  us  with  the 

'  Defenftve  Alliance  lately  made  by  your  Majefty  for  pre- 

<  venting  the  ill  Confequences,  which  might  otherwife  at- 

*  tend  the  Negotiations  and  Engagements  entred  into  by 
'  other  Potentates,  to  the  apparent  Prqudice  of  this  King- 

*  dom  ;  and  for  your  Majefty^s  gracious  Aftlirance,  that  it 
'  fhould  be  foon  laid  before  us.     Nothing  can  be  more 

*  vain  than  for  any  Foreign  Powers  to  entertain  the  Hopes  • 

*  of  rendering  ihemfelves  formidable  to  Britain  j  your  Ma- 

*  jefty  having  ftrcngthened  your  felf  by  fuch  powerful  AUi- 

*  ances,  the  Refolution  and  Fidelity  of  your  Subjcdls  being 
'  fo  well  known^  and  the  late  Marks  of  their  Valour  not 

«  yet  worn  out.     We  moft  humbly  entreat  your  Majefty  to   ' 

'  believe^  that  our  Lives  are  not  dearer  to  us»  than  your 

*  Majefty's  Honour ;  and  that  your  Majefty  may,  at  all 

*  Times,  with  Certainty  depend  upon  ourftrongeft  Efforts,  to 

*  maintain  and  defend  it  againft  all  Powers  whatfoever,  who 
^  canfo  far  delude  themfelves,  a^  to  imagine  that  they  may 

*  with  Safety  infult  and  menace  the  Britifi  Crown  or  Nation. 

1725-26.  Kkk  2   ,  'It 

^ '  For  the  Speech  at  large,  fee  Cihandler's  Hiftory  of  the  Coimqow^ 
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^nno  i2.Geo.l.      '  It  U  no  Surpnze  to  us,  that  the  Enemas  to  your  Ma- 
1725-16.       <  j^fty's  Perfon  and  Government  are  Ubooriog  4o  disLaib 
'the  Peace  of  this  Kingdom,  if  they  can  flatter  themkivei 
with  the  Profpedl  of  any  new  Troubles  or  Commoocos 

*  in  Europe. 

*  We  can  eafily  believe  that  at  fiich  a  Janfture,  new 

*  Schemes  and  Solicitations  are  daily  making  by  tike  mo& 

*  profligate  aud  abandoned  of  them,  to  revive  the  expiricg 

*  Cauie  of  the  Pretender ;  jill  which,  we  afTare  our  feives, 
'  can  have  no  other  EfFedt,  than  to  ballen  his  Deftro^bos, 

*  and  the  utter  Ruin  oF  all  his  perjured  Adherents. 

*  Your  Majefty's  conflant  and  unwearied  Endeavoars  to 
f  perpetuate  to  us  the  BleiTmg  of  that  happy  Tranquihc^ 

*  we  now  enjoy,  and  to  maintain  the  general  Peace  and 

*  Balance  of  Eutope^  to  preferve  the  Trade  of  this  Natioo, 
'  and  to  fecure  to  your  People  the  many  valuable  Rights 

*  anil  Privileges,  to  which  they  are  entitled  by  (he  mo^ 
'  folemn  I'reaties ;  oblige  us  to  all  imaginable  Returns  of 

*  Duty  and  Gratitude,  and  leave  us  no  Room  to  doubt, 

*  when  we  confider  the  prudent  Meafures  your  Majelljr  has 
'  taken  for  attaining  thofe  great  Ends,  but  that  all  yoor 

*  Majefly's  Endeavpurs  will,  by  the  BleiCng  of  God  there- 

*  upon,  notwich (landing  any  Attempt  to  tne  coatiary,  be 
f  crowned  with  Succefs.* 

His  Majedy's  Anfwer  was  as  follows : 

TheKuie*8An«  "^  Lords^ 

fwcr.  '"  T  ^^*'^'y  thank  yoa  for  this  vtry  afiedionate  and 

"X  ^oy^^  Addrefs ;  the  World  may  be  convinced  by  it, 
<*  how  fixed  and  immoveable  all  your  Purpofes  and  Rdbln- 
'*  lions  are  to  maintain  my  Honour,  and  promote  tite  troe 
«•  Intereft  of  your  Country :  You  may  be  aiTured  of  my 
••  conilant  Endeavours  to  fupport  the  Proteftaot  Religion, 
"  to  preferve  the  Peace  and  Balance  of  Power  in  Emrgfe, 

lA  Townihend  «f  to  prevent  any  Encroachment  on  the  Trade  of  my  Sab- 

jnovcs  for  an    «  i^&s,  and  on  all  Occafions  to  encrcafe  their  Happme^.'* 
Addreii   of  '  «^* 

King,  for  com-  ^'^-  >7*  '^^  Lords  took  into  Confideration  feveral  Trea- 
tnunicating  to  ties  laid  before  them  :  After  the  Reading  thereof  the  Lord 
the  Hoxjfe  the  fowftjheft^i  moy'd.  That  an  Addrefs  be  prcfentcd  to  his 
Jh^Em^l^^d^'^i^^*  ^°  ^^^"^"  the  Thanks' of  this  Houfe  for  comoiO' 
the  K.  of  Spain,  nicating  the  Treaties  of  Peace  and  Commerce  concluded  be- 
and  the  Alliance  tween  the  Emperor  and  the  King  of  Sfain,  and  the  Deiieo- 
Jjetween  bis  Ma-  fiyg  Alliance  between  his  Majefty,  the  moft  Chrtftian  King. 
Kbgs*^  Fn^  ^^  '^®  ^'"g  ^^  Pz-tf^^i.  To  exprefs  their  juft  Senfe  of 
pd  I'ru^.       l^is  Majefty*8  CoDcera  for  the  Balance  and  Peace  of  Etar^fe^ 
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mnd  the  Proteftant  Religion  ;  and  their  unfeigned  Gratitude  Anno  i2.GeoX 
for  his  earned  and  fealbnable  Care  of  the  particuiar  Interefts      1725-26. 
of  bis  Briiifi  Sabjcds,  by  forming  and  entering  into  tlic  U*  ^^  nj 
iaid  defenfive  Alliance  with  the  moft  Chriftian  King  and 
the  King  of  Prujfia^  in  order  to  obviate  and  difappoint  the 
dangerous  Views  and  Confequences  of  th$  Treaty  of  Peace 
betwixt  the  Emperor  and  the  King  of  Spain  s  and  to  pre- 
lerve  the  many  valuable  Rights  and  Privileges  of  this  Na- 
tion, a^ainft  the  fital  Tendeucy  of  the  faid  Treaty  of  Com- 
znercey  calculated  for  the  entire  Deftrudion  of  the  Brjtijh 
Trade,  in  Breach  of  feveral  folemn  Treaties  now  in  Force. 
To  acknowledge  his  Majelty's  Prudence  and  Reiblution,  in 
not  letting  any  Attempts  or  Infinuations  whatfoever  ^*^*tfvk-tetliei««ni. 
iiis  Majeily  from  confulting  and  fteadily  purfuing  the  true  Jncreoa* 

Intereft  of  thefe  his  Kingdoms ;  and  to  aiTure  his  Majefty, 
that  in  Juftice  and  Vindication  of  the  Honour  and  Dignity 
of  the  Britijh  Crown,  this  Houfe  will  elFedually  dand  by 
and  fupport  his  Majefty  againft  all  Infults  and  Attacks,  that 
any  Prince  or  Power,  in  Refentment  of  the  jufl  Meafures 
which  his  Majefly  has  fo  wifely  taken,  (hall  make  upon  any 
of  his  Majelly's  Territories  or  Dominionsi  tho*  not  belong- 
ing to  the  Crown  of  Great  Britain. 

The  Duke    of  Newcaftle  feconded  that  Motion,    and  p.  ©f  j^cwcaiUe. 
took  that  Opportunity  of  acquainting  the  Houfe  with  a  re- 
markable Paflage  out  of  a  Letter  from  Mr  Stanbopi^  his 
Majefly *8  Minifier  in  Spain^  viz,  '  That  in  a  private  Con- 

*  verfation,  the  Duke  of  Ripperda  had  not  fcrupled  to  own, 
'  that  befides  what  had  already  been  communicated  to  him 
'  about  the  late  Treaties  of  Fiennay  there  were  ftill  ibme 

*  other  fecret  Articles,  which,  in  due  7  ime,  ihould  be  made 

*  publick,  whereby  the  con  trading  Parties  mutually  en- 
^  gaged  to  ailiU  each  other  with  a  certain  Number  of  Troops, 
'  in  order  to  fupport  the  Oftend  Company,  and  to  recover 
'  Gibraltar.''  His  Grace  being  aik*d,  whether  he  would 
produce  that  Letter  ?  He  faid,  he  bad  not  the  King*s  Com- 
mands for  it ;  but  was  only  left  at  Liberty  to  take  Notice  . 
of  what  he  had  already  mentioned.  Hereupon  the  Lord 
Lecbmere  obferv'd.  That  no  Strefs  could  be  laid  on,  or  any  Ld  Lechmere. 
Judgment  made  of  an  Information  that  did  not  come  re- 
gularly and  in  Form  before  the  Houfe  :  That  befides,  'twas 

ttfual  with  Minifters  of  State,  fometimes  to  drop  Things 
that  have  no  Reality  in  common  Con  verfation,  only  to  found 
thofe  with  whom  they  negotiate  :  That  the  Treaties  that 
liad  been  communicated  to  them,  being  a  Matter  of  the 
Qiceft  Nature,  and  greateil  Importance,  they  ought  to  pro- 
ceed in  it  with  the  utmoft  Caution,  aud  matureft  Delibera-  . 
^on»  and  therefore  he  was  of  Opinion,  they  ought  to  tak^ 
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#.»»A  i^.Ceo.l.  fome  Time  to  confider  of  it.  tnd  adjonni  the  Debate  to 
X725-X6.      another  Day.    He  was  anfwerM  by  the  Earl  of  ^carhrm^h^ 
U-ii^y^^  mj  jujjI  tjig  Qucftion  being  put  upon  the  Motion  for  an  Ad- 
E.  of  Scarbo-    ^^^  j^  ^^^j  carried  without  a  Divifion. 

ro«gh.  ^  j^^^  ^^^^  ^^^  Lechmere  ftood  op,  and  dedared,  *  That 
Moti^foTT '  ^  ^^^^^  g?  "  ^*^  *'  *"y  Member  of  that  iUoftrioiii  Aflfem- 
Clanfe  to  be  ad-  bly>  ^0  viiKlicating  the  Honour  and  Dignity  of  the  Britifb 
ded  to  the  fatd  Crown,  and  in  fupporting  and  defending  his  Majefty^s  Pcr- 
Addreff ,  relating  fon  and  Governra'eot :  That  as  their  prefent  and  fotnie  Hap- 
GamwpJSiS-  pinefs  depcn<fcd,  next  under  God,  on  the  Settlement  of  the 
xvoot,  '  Crown  of  thefe  Realms  on  his  Mi^efty  and  his  Royal  Iffiie, 

dwy  ought  to  be  extreme  caetions  of  any  the  leaft  Dota- 
tion from  the  A€t  of  |^arliament  by  which  that  happy  Set- 
tlement was  made  ;  and  therefore  he  was  of  Opimon,  and 
moved,  that  to  the  faid  Refolntion  for  an  Addreis,  the  fol- 
lowing Words  be  added  ;  Tlh  Houfi  mt  dmhtiag  ha  jwar 
B^ajeftjf  in  your  gnat  Wifivm  and  Jafiiet  t%  tbefi  jur 
Kingdoms^  n»ill  al*ways  preftrvi  to  tbgm  the  fmU  and  aairt 
Benefit  of  the  Provifion  made  fir  the  fiirtber  fecurn^  war 
Religion,  Laws  and  Liberties,  by  an  AS  paffed  in  the  i  ub 
and  i$th  Tears  ef  the  Reign  of  bis  Ute  Mt^efty  King  Wil- 
liam \\\.  of  glorious  Memory,  whereby  it  is  En^Bed,  *  That 

*  in  cafe  the  Crown  and  Imperial  Dintity  of  this  Rjeabm  fbaU 

*  hereafter  come  to  any  Perfon  not  being  a  Native  nf  this 

*  Kingdom  tf/" England,  this  Nation  he  not  obliged  tn  engine  in 

*  any  IVar  for  the  Defence  of  any  Dominies  nr  Territnriu 

*  which  do  not  belong  to  the  Crown  of  England,  nmtbomt  the 

*  Confent  of  Parliament, 

-  of  Stnfford.  ^^^  Lecbmere  was  fecondcd  by  the  Earl  ofStrajford,  who 
ut^*d,  *That  the  Qaufe  in  the  Aft  of  Parliament  reforr'd  to 
in  the  Addition  propofed,  being  pafs*d  into  a  Law,  upon  fo 
folemn  an  Occafion,  as  the  fettling  the  Crown  of  thefe  Kn^ 
doms,  and  having  fmce  been  re-ena&ed  upon  another  veiy 
folemn  Occafion,  was  become  a  fondaroental  and  facred  P^ 
of  the  Conftitntion  of  the  United  Kingdom,  upon  the  find 
and  inviolable  Obfervance  of  which  the  farther  Tranqeility 
of  thefe  Nations,  and  the  Properties  of  the  Subjeds  of  Great 
Britain  greatly  depended :  That,  indeed,  a  Cafe  may  happen, 
wherein  the  Confent  of  the  Honfe  of  Lords  to  eng^  this 
Nation  in  a  War  in  Defence  of  his  Majefty^s  Dominioos  is 
German,  may  be  both  juft  and  neoeifafy,  but  that  it  being 
refervM  to  both  Houfes  of  Parliament,  by  the  Law  above^ 
mentioned,  to  deliberate  and  advife  upon  all  the  Circumftan- 
c^,  and  thereupon  to  confent  to  the  Jaftice  of  the  Cade  for 
fuch  a  War ;  he  was  convinc*d,  that  the  Words  propded 
ought  to  have  been  added  to  the  Refoludon  :  The  rather,  be- 
9:attfe  the  faid  Words  import  the  moft  dotifol  end  ditue  Con- 
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fidence  in  hit  Majcfty*s  Wifdom,  tod  his  Joftice  to  thefe  King-  ^nno  t%.Ct9.u 
doms  in  tliat  Rcfped  s  and  woald  have  prevented  any  Jealou-     '7>5-*P| 
iies  which  might  arifc  in  the  Minds  of  the  Subje^.  of  this        ^     "^ 
Realm,  in  a  Matter  of  foch  high  Importance.'  But  the  Qaefti- 
on  being  pat.  That  thefaid  Words  be  made  Part  of  the  Refela- 
aon  }  It  was  carried  in  the  Negative  by  94  Votes  againft  15. 

I.  The  Clanfe  of  the  Ad  of  Parliament  referred  to  in  the  ^^^i^  o„  ^^ 
Words  propofed  to  be  added,  being  pafled  into  a  Law  upon  faid  ciaoTe  beios 
the  lolemn  Occafion  of  fettling  the  Crown  of  thefe  Realms  rejeacd. 
upon  his  Majefty  and  his  Royal  Iflhe^  and  the  £une  Provi-* 

fion,  with  others^  in  that  Ad  made,  having  been  fince  re^ 
enaded  by  Parliament  dpon  another  very  Solemn  Occafion, 
we  are  of  Opinion,  that  it  is  hereby  become  a  fundamental 
and  a  very  facrcd  Part  of  the  Conflitution  of  the  United 
Kingdom,  upon  the  ftrid  and  anviolable  Obfervance  of 
which  the  future  Tranquility  of  this  Nation,  and  the  Pro- 
perties of  the  Sttbjeds  of  Great-Britain^  may,  in  our  Opini- 
ons, greatly  depend  ;  and  therefore  we  thought  the  Words 
pr<^K)fed  fit  to  be  added  to  a  Refolotioo  of  this  Honfe; 
wherein  the  Defence  of  his  Majefty*s  Dominions  and  Terri- 
tories, not  belonging  to  the  Crown  of  thefe  Realms,  is,  as  we 
conceive,  in  fome  Meafare  engaged  for. 

II.  We  are  of  Opinion,  that  the  nnfeigned  Zeal  conftant* 
\f  ihewn  by  this  Honfe  in  Defence  of  his  Majefiy*s  facred 
Peribn,  and  the  Honour  and  trae  Intereft  of  his  Govern- 
ment, can  never  fail  to  exert  itfelf  in  Vindication  of  his  Ma- 
jefty*s  Honour  againft  all  Infults  and  Indignities  wbatfoever  ; 
and  tho  we  are  &  from  thinking  but  that  a  Cafe  may  artfe, 
wherein  the  Confent  of  this  Houfe  to  engage  this  Nation  in 
ti  War  in  Defence  of  his  Majefty*s  Dominions  in  Girmanf 
may  be  both  juft.  and  necefifary,  yet  it  being,  in  our  Judg- 
ments, referved  to  both  Honfes  of  Parliament,  by  the  Laws 
abovt-mentiooed,  to  deliberate  and  advife  upon  all  the  Cir* 
cumiaiiees,  and  thereapon  to  content  to  the  JufUoe  of  the 
Caufe  whereby  this  Nation  ihall  at  any  Time  be  engaged 
in  a  War  upon  that  Accoont,  we  are  therefore  eonvinced^ 
that  the  Words  propofed  ought  to  have  been  addied  to  thte 
Refoltftioo. 

III.  And  the  rather,  becanfe  the  Words  propofed  to  be 
added  import  the  moft  dutiful  and  entire  Confidence  in  hn 
Majefty's  Wifdom,  and  bis  Juftice  to  thefe  Kingdoms  in  that 
refped  ;  and  therefore,  if  they  had  been  added  to  thb  Refo* 
lotion  of  this  Houfe  at  this  critical  Jandure,  would,  as  we 
conceive,  have  prevented  any  Jeaioofies  which  might  hap- 
pen CO  arife  in  the  Miodi  of  the  Subjcds  of  this  Realm,  in  k 
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II.  G€o.r.  Matter  which  we  think  co  be  of  fach  high  Importance  to 

Strafford^  Ucbrntre^  Comfton,  Scar/daU,  iMclfiiid^  Cra- 
HteH,  Briftolf  Abirdien. 

The  next  Day  the  Hoofe  of  Lords  ivaited  on  the  King 
with  their  AddreiSy  as  follows  : 


The  Addrefs. 


M^fi  GrMchttf  Siveriign^ 

WE  your  Majefty*s  moft  dotifol  and  loyal  Sabjedt 
the  Lords  Spirhoai  and  Temporal  in  Parliament 
alTcmbled,  humbly  beg  Leave  to  return  your  Majefty  our 
mod  hearty  Thanks  for  your  mod  gracious  Condefcenfioa 
in  laying  the  Treaties  of  Peace  and  Commerce  made  at 
Vienna^  between  his  Imperial  Majefty  and  the  King  of 
Sfain^  and  the  Defenfive  Alliance  concluded  between  yoiir 
Majefty,  the  moft  Chriftian  King,  and  thc&ing  of  Pwifgw^ 
before  this  Houfe. 

*  The  faid  Treaty  of  Commerce  plainly  appears  to  us, 
upon  our  moft  mature  Confideration  thereof,  to  have  been 
calculated  with  a  View  to  put  the  Trade  of  the  Spaai0f 
EafizxAWeft'lndles  entirely  into  the  Hands  of  his  Imperil 
Majefty's  Subje^  contrary  to  the  Barrier  Treaty  made 
between  the  Emperor  and  the  States  General,  to  which 
your  Majefty,  at  their  Requeft,  became  Guarantee  i  as 
well  as  in  Breach  of  many  folemn  Treaties  and  Engage- 
ments to  the  contrary,  between  the  Crowns  of  Great  Brt- 
tain  and  SpatH^  and  to  the  inexpreffible  Damage  of  the 
Subje^  of  this  Realm. 

'  We  cannot  fufficiently  exprefs  our  Senfe  of  die  iBliaite 
Obligations  we  lye  under  to  your  Majeflyi  for  your  Cars 
of  the  Proteftant  Intereft  Abroad,  and  of  the  Trade  of  this 
Nation,  by  concluding  at  fo  critical  a  Jundure  the  above- 
mentioned  Defenfive  Alliance,  highly  neccffitry  lor  main- 
taining the  Balance  of  Europe^  as  well  as  for  the  preiervii^ 
many  valuable  Rights,  Immunities,  and  Advantages  relaciog 
to  the  Tndtof  Gnat  Britain ;  andweaflure  your  Majefty^ 
that  we  will  ftand  by  and  fupf^ort  your  Maje^,  to  the  ut- 
moft  of  our  Power,  in  the  Engagonenu  yon  have  entered 
into  by  this  Treaty,  and  in  the  Profecutioa  of  foch  farther 
Meafnres,  as  your  Majefty  in  your  great  Wifdom  fluH 
think  proper,  for  preventing  the  ill  Ooafequcnces  to  the 
Trade  of  this  Kingdom,  by  the  above-me&tioiied  Treaty 
of  Commerce. 

*  We  moft  humUy  acknowledge  your  Majefty'a  GoodneTi 
in  not  fufoing  yonr  felf  to  be  diverted,  through  any  Sng- 
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'  gpAUm9  or  laftiaaHoiM  v^httiwirer,   frdm  a  Work  (6  fie*  Abj^  ri.Geo.i« 

*  ceflWy  to  tile  Wel&re  of  your  BHtiA  SabjefU.  ^7*^« 

*  They  Auii  kave  the  meaiiett  Tboogbts  of  thiA  Ndtion,  ^'""U""*-? 
'   who  can  imagine  us  capable  of  tamely  fufieritig  any  Infttlt 
'   or  Indignity  to  be  ofFer'd  to  yo«f  Majefty,  oti  Acconnt  of 

*  your  Maje%*s  Firmnefs  in  maintaining  the  true  fnterefl 

*  and  Happinefs  of  your  People :  But  Joftioe,  Gratitude; 

*  and  Honour  fill  our  Hearts  witH  very  diflercat  Sentiments^ 

*  nnd  make  it  our  indifpenfible  Duty  to  afiiire  yoor  Majefty, 

*  upon  this  Occafion,  That  if  your  Majefty  fli^l  be  at  any       ' 

*  Time  infatted  or  attack^  b^  any  Prince  or  State  whatfo- 

*  cfer,  in  any  Pare  of  yonr  Ma{cfty*s  Dominions  or  Terri- 
'  torieS)  not  belonging  to  the  Crown  of  Gnat  Briiain;  in 

*  HeiientmeAt  of  fiKh  Meafures  as  yoar  Majefty  has  taken 
■*  f^  j>refer^ng  and  maittiaining  the  Trade  and  Safety  of 

*  this  Kingdom,  and  of  your  Majefty *i  hating  entered  into 

*  the  ihid  Defenfive  Alliaitce  for  tfatt  Purpofe  i  we  are  fully 
'  determined,  in  Vindication  of  your  Majefiy*8  Honour,  to 

*  eieett  ourfi^es  to  the  utmoft  in  defending  and  protcding 

*  liidi  Ebminions  from  afty  fuch  InfiritB  and  Attacks. 

His  Majefty's  Atiftrer  was  to  this  Eftedl : 

My  Lords^ 

**  T  Thank  you  kindly  for  this  moft  feafonafale  and  loyal  ^jj^  |^»,  ^^ 

'*  X  Addrcfs  i  the  true  Concern  you  Ihew  for  your  Country  fwcr. 

**  is  no  lefs  acceptable  to  me,  than  the  Regard  you  exprefs 

**  for  my  Honour.     The  Afturances  you  give  me  in  relation 

*'  to  my  Territories  Abroad,  will,  I  am  perfuaded,  contri* 

<*  bute  very  much  to  the  preferving  the  publick  Peace  ofEu-'  , 

*'  rope ;  and  you  miay  depend  upon  my  making  no  other 

*\  Ufe  of  that  Confidence,  which  is  fo  firmly  ellablilhed  be- 

«'  cween  us,  than  to  maintain  and  promote  the  Welfare  of 

**  this  Kingdom. 

Off  the  20thof  ^r//  there  was  a  Debate  in  the  Hoafe  2.  of  sttaffbrd 
npon  this  Octafion :  On  the  a4th  of  March  laft,  his  Majefty  complains  of  a 
liavingfent  aMeffagetotheHouieofCommons*,  importing,  MeOage  for  an 
rkat  ke  hopid,  he  flnmld  he  enuhlei  by  the  JffiftAnce  of  his^^^^^"^  Num. 
Patlimiuni,  to  increafe  the  Number  of  Seamen  already  *votedi  being  fentTo"hc 
and  the  faid  Meftage  not  having  been  communicated  to  thp  Houfe  of  Com*" 
Houfe  of  Feers^  the  Earl  of  Strajford  took  Notice  of  it ;  monsonly  | 
and  npon  his  Motion,  this  Day  being  appointed  for  taking  the 
iiiid  Meffiige  into  Gonfideration,  his  Lordfliip  endeavour^ 
tor  fliow,  *  That  the  ianie  waf  unprecedented,  and  ftruck 
at  the  ancient  Privileges  of  the  Houfe  of  Peers,  who  are  the 
grand  ftanding  Council  of  the  Sovereign  ;  the  hereditary    ^ 
Guardians  of  the  Libertlas  and  Properties  of  the  People,  and 

1726.  L  1  1  next 

•  See  Cbspdto'iHWtory  af  the  Goimnon»;  f*  3^9*  ^         ^ 
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Aimoii.Geo.I.  next  tbe  King*  the  principal  Pan  of  the  Legiflatme,  aad 
,  '7*^  who  therefore  have  a  Right  to  be  confMlted  in  all  Matters  cf 
A  A  '^  '.  publick  Concern.  Concluding,  That  an  Addrefs  be  prcfcBt- 
an  AddreTto?he«^  to  hi»  Majefty.  to  know  who  advifed  hu  Majea^  not  to 
King,  to  know  fend  the  fame  Meilage  to  the  Houfe  of  Peers^  as  was  kai  to 
who  advifed  hra  the  Hottfe  of  Comoions. 

Majeftytodofo.      Hereupon   the  Lord  frfwr  ♦  moved.  That   the   farther 
Ld  Trevormovet  Coniideration  of  that   Matter  be  adjourn*d  for  a  Month  ; 
to  adjourn  the    and  was  feconded  by  the  Duke  of  Devom^irt :     To  d^ 
Lord  Li<hff^ri  replie4>  '  That  the  Subje&of  this  Debate  was 
ofib  great  Coofequence  to  his  Majeity's  Senrioe  •    lo  the 
Honour  of  that  Afiembly  ;  to  the  ancient  Codlitutioo  a 
Parliament ;  and  to  the  P^fperity  of  the  Kingdom,  That 
it  ought  not  to  be  poi^poned  at  all,  much  lef»  for  fuch  a 
Length  of  Time,  as  amounted  to  a  laying  it  entirely  afidc 
That  it  muil  be  for   the  Service  of  the  Crown,  upon  all 
Occafions^  to  have  the  Advice  of  bothHoufes  of  Parliainect; 
and  as  the  MefTage  in  Queltion  was  only  fent  to  the  Com- 
mons, and  there  had  not  yet  been  any  CommnnicatioD  with 
their  Lordihips   upon  it,  tho'   it  contained  Matters  oi  the 
higbe^  Importance,  it  tended  to  undermine  the  very  Foun- 
dation of  the  Houfe  of  Peers,  and  of  the  ancient  ConiiitB- 
tion  of  the  Kingdom.     That  the  Rights  of  the  People  of 
England  vftxt^  in   fome  meafure,    invaded,  whenever  they 
were  deprived  of  the  Afliflance  of  that  Houfe  of  Parliament, 
without  whom  no  Aid  can  be  given  to  the  Crown,  nor  any 
Taxes  laid  on  the  Subjects  :  And   therefore  if  thi^  Debate 
ihould  be  adjourned  to  fo  long  a  Day,   it  might  be  infer'd 
from  fuch  a  dilatory  Proceeding,  that  their  Lordihips  were 
not  as  jealous  of  their  own  Privileges,    and  of  the   Rights 
and  Properties  of  the  People,  and  as  much  determine  to 
fupport  and  defend  them,    as  any  of  their  Predeceflbn: 
That  it  was   the  undoubted,  and  inherent  Right  of  the 

X  Houfe  of  Peers,  to  alter  and  amend  all  Money-Bills  which 
came  from  the  Commons  ;  and  tho*  in  fome  late  Inftaoces, 
the  Commons  had  difputed  that  Right  i  yet  the  Loids  had 
never  faii*d  to  affert  it.  That,  according  to  ancient  Ulage, 
all  Demands  of  Supply  ihould  come  from  the  Throne  in 
the  Houfe  of  Peers,  and  therefore  all  other  Methods  are 
Unparliamentary,  new  and  dangerous  to  the  Con^tution  :^ 
All  which  AlTertions  his  Lordihip  corroborated  by  feveral 
Precedents  upon  Record,  which,  at  his  Deiire  were  ordered 
to  be  read.  Lord  Lecbmere  was  anfwer*d  by  the  Lords 
Onflofw  and  Tofpinijbend :  but  they  were  replied  to  by  Loid 
Buthurft^  who  took  notice,  *  That  the  Appellation  of  Par- 
liament being  given  to  the  Commons  feparately  from  the 
Lords,  was  entirely  unprecedented ;    that  this  was  fo  ht 

(took 
•  Appointed  Lor^  Privy-Scal,  March  6th,  1725-26. 
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from  being   the  Language  of  ^mer  Timeft,   that  tho'  of  Anno  ti.  Geo.L 
iate  the  Commons  took  upon  them  to  begin  all  Money-fiills,         '7*^* 
yet  there  was  a  Time  when  they  were  fo  inconfiderable,  as  ^   ^'J""  ^ 
CO  apply  to  the  Lords,  to  defire  them  to  provide  Money  for 
the  publick  Service  ^  that  if  the  Lords  iufFer'd  ^lonielves 
to  be  overlooks  in  this  manner,  they  might  come,  at  ^  laft, 
to  be  voted  ufelefs,  as  they  had  formerly  been  :  And  there- 
fore left  any  Miftake  of  this  Kind  ihoald  be .  attended  with 
fuch  ill   C6nieqiicnce,  his  Loidihip  was  of  Opinion,  that 
prc^r  Notice  flioald  betaken  of  it  immediately,  tnfieadof 
deferring    the    farther  Confideration  of  it  for  a  Month.' 
Hereupon  the  Earl  of  S^arhroagb  ftood  up,  and  iaid,  <  That  B.  of  Scarbo* 
hedidaot  deny,that  thePeershavea  Right  to  beadvifed  with,     ^^ft^ 
in  all  Matters  of  Importance,  and  to  give  their  Confent  to  Mo- 
ney-Bills  :  But,  that  in  the  Cafe  before  them,  it  feem'd  need- 
]eis  to  iend  the  MeSage  to  their  Houfe,  becaufe  their  Lord- 
ifaips  had  implicitly  given  their  Cbnient  to  the  angmeQtii\g 
the  Number  of  Seamen,    in   their  Addrefs  of  Thanks   to 
his  Majefty,  wherein  the  £ud  Aogmentation  was  hinted  at : 
That  indeed  formerly  the  Commons  applied  to  the  Lords 
to  provide  Money  for  the  publick  Service ;  becaufe,   at  that 
Time,  none  elfe  had  any  Money  to  give,  moft  of  the  Lands 
being  then  in  their  Hands ;    whereas  fince  the  Reigns  of 
Hiwy  Vfl.  and  Henry  VIIL  the  Cafe  is  very  much  ^lerM  i 
and  that  therefore  they  ought  not  to  .confider  how  Things 
were  formerly,  but  how  they  are  at  prefent,  and  fo  a£t  as 
they  find  them.     The   Earl  of  Scarhoraugb  was  reply 'd  to 
by  the  Lord  LpnfdaU^  who  was  back*d  by  the  Earl  of  Cbeft  Ld  Lonfdale. 
terfiild.     The  Duke  of  Nenvcaftle  having  anfwer'd  them,  ^•ofCheftcrfielA, 
Lord  Bathurft  rcply'd  to  his  Grace  ;  upon  which  the  Lord  ^  °^^^^^«^^ 
^vumfifend  ipoke  again,  and  was  fupported  by  the  Lord  fal-  Ld  Towniliend. 
ntouth.     To  thefe  Lord  Lichmere  and  the  Earl  of  StrafordlA  Falmouth/ 
replied  ;  but  they  were  anfwerM  by  the  Lords  7renjor  and  }^  Lcchmerc. 
Harcourt.     At  lall,  the  Queftion  being  put  upon  the  Lord  £^  ^^^^^'^ 
^nnjor  iMoiiow^  it  was  carried  in  the  Affirmative,  by  59LdHLcourt. 
againft  31. 

Dijentient* 

I.  Becaufe  we  conceive  the  Subj eft  Matter  of  this  De- Proteft  on  Lord 
bate  to  be  of  fo  great  Confequence  to  his  Majcfty's  Service,  ST^^'I^^^"* 
to  the  Honour  of  this  Houfe,  to  the  Conilitution  of  Parlia-       ^  *^       ^®' 
ment,  and  to  the  Profperity  of  the  Kingdom,  that  it  ought 
not  to  have  been  poApon'd  at  all,    much  lefs  for  fech  a 
Length  of  Time  :  It  mu  ft  be  for  the  Service  and  Support  of 
the  Crown  to  have  the  Advice  of  both  Houfes  of  Parliament 
upon  all  Occafions  ;    and  as  the  Meflage  taken  Notice  of 
was  only  fent  to  the  Houfe  of  Commons,  there  has  hither- 
to been  no  Conunanication  with  this  Houfe  thereupon^  tho* 

1726.  L  I  1  2  it   . 
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Aniioift.GM.|.kcciiiCaiii»MMiifpf  ihehagbtf  Iflipor^^     Mdwecea- 

,     '7*f'     ,  ceif e^    chat  it  mds  tQ  uodeiminc  the  «ci|r  FoandttkiB  of 

^    ^U^^-J"  ihii  Hoiifet  when  the  Lower  Hoofe  is  ekne  advifed  with  «p- 

enenj  Mitter  which  concerM  thelaccKftof  the  whole 

Kiagfan. 

IL  As  thii  Hoofehaialweys  boee  efteemed  the  heicdiia- 
ly  end  perpetoel  Goeffditns  of  the  Libemcs  and  Piofertics 
e^  the  People^  thejr  oqghi  not  to  be  excluded  from  gnrieg 
ihcir  Advice  in  aU  Metien  of  publkk  Cettcem  ;  and  the 
Right!  of  the  Pbeple  of  EngUmi  aie,  aa  we  apprcliefid»  ia- 
«aded»  whenever  they  are  deprived  of  the  Aftkanee  of  this 
Hoofe  of  Parliament,  withoot  whom  no  Aids  can  be  given 
to  the  Crown,  nor  no  Taxet  impafed  on  the  People ;  tbeio- 
fiue,  as  we  conceive^  this  Meffige  being  fent  m  ihe  Hode 
ol  Commons  m^»  tends  to  fabvert  thofe  Rights. :  We  think 
,ehis  Debate  fliovdd  not  have  been  adjouni'd,  left  anjr  laincaoe 
fimnld  be  dmwa  from  this  dibtoey  Proceedi^  that  this 
Hoaie  is  not  as  jealous  of  their  Rights  and  Priviieges  at 
this  Time,  and  as  much  dccermiii'd  to  fupport  themy  as  a- 
»        ny  of  their  Anceflors  have  fesmerl^  been. 

IIL  Since  it  cannot  be  doubce4  that  it  i$  an  jnhertal  and 
Ibadameatai  Right  in  this  Hoaie  to  alter  and  ameod  aD  Me- 
ney-  Bilb  which  come  from  the  Commons,  we  cannot  bat  ap- 
prehend alio,  that  Demands  of  Sapply  flioald  come  Iran 
the  Throne  in  this  Hoofe  of  ParHament,  according  to  anci- 
ent Ufage  2  and  we  conceive,  all  other  Methods  of  demand- 
ing Supplies  are  new,  and  nuft  be  dangerous  to  the  Conftita- 
tion. 

IV.  Becaufe  there  is  an  ExprdGon  in  the  Mefiage  which 
we  apprehend  to  be  entirely  unprecedented,  and  never  be- 
fore nfed  in  any  hdefBige  to  the  Houfeof  ComaMos,  the 
Appellation  of  Parliament  being  given  to  them  fepenady 
from  this  Houfe  ;  and  therefore,  left  any  Miftake  of  this 
Kind  ihculd  be  attended  with  Inch  ill  Coaieqnences  as  to 
encourage  evil  Minifters  hereafter  to  a  total  Neglef^  of  this 
Houfe,  we  conceive,  that  proper  Notice  fhould  have  been 
taken  of  it  immediately,  without  deferring  the  farther  Ow- 
fideration  thereof  for  a  Month. 

SearjdmU^  Ahtrdnn^  Strmfcrd,' Cwtniry,  G^wir^  J^ 
hurnham^  B^fk^  CcmfioM^  Extttr^  Craven,  Brmet^ 
LinbfiM^  M§9ffafj  Uckmmn,  Warrhgttm^  Bmtomrf^ 
Vxbridge^  Fphy, 

Th  CftBfiiJ*  ^^^  '  ^'  '^^^  ^"^  •^  *^  ^y  ^'"S  '****•  ^^   taking 

tion  of^hf  ftdd  '"^^  farther  Confidemtion  that  Part  of  the  printed  Votes  of 
MeiTage  farther  the  Houfe  of  Commons,  of  the  S4th  of  Murcb  ijz^*  por- 
•djournU         porting  to  be  a  Mcflage  to  that  Houfe  from  his  MsjeOy. 
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under  his  Royal  Sign  Manual :  And  the  iune  hring  vend  by  Anno  13.  Geo.  h 
the  Clerk,  after  Debate  it  was  ordered.  That  the  farther       'T^^T-^ 
Confideration  of  that  Part  of  the  ikid  printed  Votes  be  nd-  ^         . 

joumM  to  this  Day  Fortnight. 

Then  the  Honle  being  moved,  Thar  nn  Addieft  b^  pre- 
iented  to  his  Majelty,  reprtlbnting  the  fatal  Confef  uencea 
which  Draft  happen  10  this  Kingdom,  when  any  Advion 
ihall  be  given  to  the  Cr^wn,  whereby  the  Gonncil  nod  AT* 
fiftnnce  of  this  Honle  flinll  not  be  aiked,  at  the  fiune  Time 
that  the  Council  and  Aftftance  of  the  Hosle  of  Commons 
fliall  be  asked,  in  Matters  whkh  coacem  the  Fence  and 
Safsty  of  this  Kingdonif  nnd  moft  eamcftly  to  belJMch  hie 
Majefty,  that  he  will,  for  the  Itttore,  difooorage  all  fuch 
Cooneils  as  floM  tend,  in  lb  nnwanmitafak  and  dangerous  n 
Manner,  to  the  DeftruAton  of  the  Rights  of  this  Honie.  Diflent  ^|^reto« 
After  Debate,  the  Qn«ftion  was  pnt^  Whether  fneh  an  Ad- 
drefs  Ihall  be  prefentd'  to  bis  Majefty  f  It  wu  leUved  in  the 
Negative. 

lacimtri^  Montjioj. 

The  fiunc  Day  a  Bill,  For  the  mort  ^ffi&uaiij  prruitUing  Motion  ftr  ^ 
Brihitj  oMd  Corrupii^n,  in  tit  Ele^iou  of  Mimhen  to  ftr^i  mittiiig  the 
in  Parliamint^  being  read  a  fecond  Time,  it  was  ordered,  Br&eiy.BiJl 
That  the  (aid  BUI  be  committed  to  a  Committee  of  the  i*?**  "****«  ^«- 
whole  Houfc.  ^**^- 

Then  it  being  propoied.  That  the  Houfe  be  pat  into  a 
Committee  on  the  faid  Bill  To-morrow  ;  the  fame  was  ob^ 
jefUd  to.  After  Debate,  the  Queilion  was  put.  Whether 
this  Hottie  ihall  be  put  into  a  Committee  on  the  faid  Bill 
To^morrQw  I  It  was  refolved  in  the  Negative. 

DiJ/tntien^ 

fFarrin^ton,  Lickmere,  Motftfo^,  Gpwtr^  Fok^,  Bsthm'Jf;, 

M^  44.  The  King  came  to  the  Houfe,   and  prorogued  The  P^liafflcst 
Ihe  Parliament  to  the  a  1  ft  of  Ju^i.  piwoga'd. 

The  Fifth  Session  (f  the  Second  Par- 
liament of  King  GEORGE  L 

ON  the  17th  of  January,  the  Parliament  being  met 
at  Wefiminper,  the  King  came  to  the  Houfe  of 
Lords,  and  opened  the  Seffion  with  a  Speech  *  to 

both 

*  Sec  the  Speech  xa  Chaadter*s  Hiftoiy^of  theConnnont.  p«  371* 
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A]iiiox3.Ceo.I.  both  Hoofta.    The  next  Day  die  Loids  prefestBd  the  fiA- 
1726-27. .    lowing  Addiefs  of  Thanks. 


Addieii  cf  M^rrad9us  Sovereign^ 

Thanks  for  Che  *  \\/^  y^^  Majefty's  moft  dutiful  and  loyal  Svbjeas, 

Kij}g*iSpec^at«  W    the  Lords  Spiritual  and  TcmfNMral  in  PaHiamefiC 

«P^  the  mk4  aflemUed,  bi^  Leave  10  return  your  Majefty  our  hearty 


Thanks  for  your  Majeiy*s  moft  graeioos  Speech  from 
^  the  Throne.     We  cannot  but  efteem  onrfelves  ia  Dccy 

*  bound  moft  humbly  and  jmtefully  to  acknowledge  yoar 
'  Majefty^s  exceeding  Goodncfsy  in  opening  to  your  Ptrti- 

*  ament  a  Scene  of  the  higheft  Importance  to  this  Kingdom. 
«  The  World  mnft  now  be  comrinced,  that  the  Courts  of 
'  FiemM  and  Madriti,  have  laid  the  Foondationa  of  foch  an 

*  exorbitant  and  formidaUe  Power,  as  may»  in  Tiine»ovcr- 

*  turn  the  Balance,  and  deftroy  the  Libertiea  of  Emr^. 

*  Were  we  not  filled  with  the  derpcft  Refeotmeot  at  the  In- 

*  dignities  which  have  been  offered  to  your  Majeliy.  «c 
'  ihoald  be  unworthy  of  all  the  Bleflings  we  enjoy  under 
^  your  Majeily's  moft  gracious  and  excellent  Government. 

*  The  Invafions  made  upon  the  Rights  and  Privileges  of 
'  your  People,  in  the  moft  important  Branches  of  their 
'  Commerce;-  the  Menaces  and  Infults  ufed  towards  yoar 

<  Majefty ;  the  peremprory  Demand  of  the  Refbtution  of 

<  Gibraltar^  which  Place,  and  the  Ifland  of  Mlworca^  both 
'  being  of  the  utm6ft  Confeqaence  to  your  People,  were 
'  yielded  up  by  the  prefent  King  of  Spain  liimfelf,  and  do 

*  indifputably    belong    to  the  Crown  of  Great    BritazK 

*  by  moft  folemn  Treaties:    But,  above  all,  the  Engage- 

*  ments  entered  into  for  placing  a  Popifli  PreOnder  upon 
^  your  Throne,  piuft  raife  the  warmeft  Indignadon  in  all 
'  thofe  who  have  the  leaft  Senfe  of  their  Doty  to  the  beft 

of  Sovereigns,  and  any  Regard  to  the  Proteftant  Religion, 
to  the  Honour,  Intereft,  and  Profpertty  of  their  Coontr}'. 
'  We  are  truly  fenfible  of  the  wife  Meafures  taken  by  your 
'  Majefty  for  preventing  the  Dangers  which  threatned  us ; 
'  your  early  Care  in  forming  and  entring  into  the  Defeniive 
[  Alliance,  to  which   the  Acccffion  of  the  States  General 
has  added  fo  great  a  Weight ;   the  eftabliftiing  a  perfed 
Harmony,  Union  and  Concert  between  your  Majefty,  the 
moft  Chriftian  King,  and  the  States  General  i  the  Seve- 
ral Negociacions  which  your  Majefty,  in  Conjundiion  with 
your  Allies,  is  carrying  on  with  S'walen^  Denmark,  and 
other  Powers  ;  and  the  ftiewing  the  Power  and  Influence 
of  your  Naval  Force,  by   the  fcafonable  Equipment  of 
three  confiderable  Squadron?,  are  the  apparent  Ckofes  to 
which,  next  under  God,  we  owe  the  Preservation  of  the 
pufdick  Peace,  and  the  preveutioj  the  fixecutipn  gf  thofe 
~ dc^ 
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<  deftruOive  ud  oi^ft  Defigns  that  had  been  fi>nned  agaiuft  Amioi},Gc».L 
^  this  Nation,  and   the  IJaerties  of  EuMpe.     The  very      it^-z-;. 

'  great  Satisfiadton  your  Majefty  ia  pleafed  to  exprefs  at  the  Igw*^^-*  mj 

*  HappiDcfs  of  your  People,  in  their   fiiU   £njoymeot  of 

*  Peace,  Eaiie,  and  Profperit/ ;  your  tender  Concern,  for 
'  their  Sake,  at  the  Prolped  of  any  new  Commotions,  and 
'  your  continual  Care  every  where  to  preferve  and  maintain 

*  the  undoubted  Rights  and  Privileges  of  all  your  Subjeds, 
'  cannot  but  fill  their  Hearts  with  the  moil  grateful  Senie 

*  of  their  Duty,  and  raife  in  them  the  atmoft  Deteilation 
'  and  Contempt  of  the  vain  Imagination  of  placing  a  Po- 
'  pifh  Pretendir  on  the  Throne.     We  do  therefore,  at  this 

*  important  Jundure,  moH  humbly  beg  Leave  to  aflbre  your 

*  Majefty  of  our  ficady  and  unfhaken  Fidelity,  and  that  no- 
'  thing  (hall  ever  divert  or  deter  us  from  making  our  flrong- 

*  eft  EifTorts,  for   mainuinlng  yoi^r    Majefty's    undoubted 

*  Right  and  Title  to  the  Crown  of  this  Realm,  and  for  pre- 

*  fervmg  our  prefenc  happy  £ftabUihment :  And  we  befeech 

*  your  Mjyefty  to  believe,  that  we  will,  to  the  utmoft  of 

*  our  Power,  enable  your  Majefty  to  make  good  all  your 
'  Engagements  with  your  ^llies,  and  tp  preferve  the  Trade 
'  of  this  Kingdom  in  its  ntmoft  Extent ;  to  vindicate  your 

<  Honour,  ami  to  aflert  and  defend  your  Right  to  Qtbrat- 

*  tar^  and  the  liland  of  Minorca^  which  are  of  the  greateft 

*  Importance  to  the  Prefervation  of  the  Commerce  and  Na- 
'  val  Strength  of  Grtat  Britain ;  and  to  maintain  your 
'  Right  to  every  other  Part  of  your  Dominions,  againfl  all 

*  Attempts  whatfoever;  and  that  we  ihall,  at  all  Times,  be 
'  ready  to'concur  in  fuch  proper  Meafures,  as  may  effeduall/ 
'  enable  your  Majefty,  in  Conjundion  with  your  Allies,  to 
'  bring  to  Reafon  all  fuch  Powers,  as  (hall  at  any  Time  di- 
'  fturb  the  general  Peace  and  Tranquility  of  Europe,^ 

His  Majefty's  Anfwer  to  this  Addreis,  was  as  follows : 

My  L^riisf 
'*  X  Thank  you  heartily  for  this  very  dutiful  and  loyal  Ad-^«  Majefty's 
*'  X  drefs ;  your  warm   Concern  for  maintaining  my  Ho-  ^"^f^""** 
**  nonr,  and  the  Rights  of  my  Crown,  and  for  preferving 
''  the  Trade  of  this  Kingdom,  is  a  frelh  and  very  feafon- 
"  able  Inftance  of  your  Love  to  your  Country,  as  well  as 
**  of  your  Duty  and  Affcdlion  to  me. 

**  Your  Approbation  of  the  feveral  Meafures  I  have  taken 
"  for  preferving  thepublick  Peace  and  Tranquility,  and  ie- 
''  curing  the  Rights  and  Privileges  of  my  People  againft  all 
*'  Usurpations,  gives  me  great  Satisfadion* 

**  I  entirely  depend  on  the  many  faithful  and  afiedionate 
[I  Afforaaces  you  have  given  me  in  this  Addrefs :  You  may 
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AmbtfOm.  I.  «<  at  Mohtttly  depend  on  my  cmitmt  Earfeatoan  to  pro- 
f 7««-»7.     **  mote  the  Htppincft  of  idl  my  Pttiple.'* 


Debate  on  the 
King**  Speech. 
E.  of  Stiaffonl. 


LdBathurft, 


jMrnuny  ^4.  TheHoafe,  in  a  gnmd  Cdouiitrtee,  cook  lo* 
to  Coiifiderttion  hn  Majefij's  Speech^  whkh  being  read  b? 
the  Cleric^  the  Earl  of  BtraffM  took  Nocke,  '  That  it 
contaiii*d  Macten  of  the  higheft  Importanee  to  the  whole 
Nation,  and  which  therefore  ought  to  be  maturely  wdgh'd, 
the  rather  becanfe  his  Majeftj,  ondoobtedlyy  expeded  tie 
Adrice  of  both  Hooles ;  ancf  in  panienlar  of  that  AfkxsAAj, 
which  is  the  ftanding  Council  of  the  Crown.  That  befides 
his  Majeft]r*s  Speech,  ferend  Papers  relating  to  the  prefeat 
critical  JuuAiire,  had  been  hid  before  theaf,  wKtch  ftem'd 
to  require  more  Time  than  they  had  been  allow*if  to  exa- 
mine into  them  :  Bnt  fince  they  were  caird  npon  it^  on  fo 
'ftort  a  Warning,  his  Ldrdflirp  moved.  That  the  Hoafe 
might  refelve  itfelf  into  a  Grand  Commitcee,  to  take  thole 
important  Matters  into  their  Confideration.*  This  Mbcioo 
being  nnanimoofly  agreed  to,  the  Hoofe  went  Into  «  Graod 
Committee;  and  the  Clerk  ranSt  the  Titles  of  the  ^cftnl 
Fapers  hrid  before  the  Honfe,  conlHKng  chiefly  of  Letten 
ana  Memorials,  that  had  pafs'd  between  the  Minifters  of  Gnat 
Britain^  frena  and  Spedn^  and  the  A6L  of  AcceAm  of 
the  States  Getttrai  to  the  Ham*ver  Treaty. 

After  the  Reading  thereof.  Lord  Batburjl  opea*d  the  De- 
bate,  and  took  Notice,  '  With  what  Circum^iedion  tlie 
States  General  had  a6led  m  this  whole  Affair.  That  they 
had  not  fdly  and  entirety  acceded  to  the  Treaty  of  Httnvvtr^ 
fince  they  had  forniany  and  exprefsty  exettfed  themlefves 
from  the  General  Guaranty  of  the  Treaticf  of  WeJfpMiM 
and  Oltva,  in  which  they  faid,  they  were  never  engaged ; 
and  as  to  the  Bofinefir  of  Thorn,  they  bad  only  promifed 
to  employ  thair  friendly  Offices  for  obtaining  a  rezibiiabk 
Satbfe6tron :  So  that  they  acceded  only  opon  Acooont  of 
the  5th  and  6th  Articles  of  the  Treaty  of  Mmnjitr,  for  pre- 
ferving  and  maintaining  their  Rights  with  refped  to  Com- 
merce f  whereas  by  the  Treaty  of  Hanover ^  Grtat  Britmim 
and  France  fbod  engaged  to  guaranty  to  the  Duteh^  not  on- 
ly the  laid  5th  and  6th  Articles  of  the  Peace  of  Wieffpha- 
/rtf ,  bat  Irkewife  the  Barrier  Treaty ;-  and  the  Treaty  of 
OH*vat  in  favour  of  the  Proteftants  of  Germany  :  And  thus, 
what  they  had  done  did  not  deferve  the  Name  of  Aeeeffitn^ 
the  rather  becaafe  they  had  made  k  an  ejtprefs  Cendickm, 
That  their  A&  of  AcoHRon  fhonld  be  approved  and  imfied 
by  the  Kmg  of  Great  Britain,  the  moff  Chriftian  King, 
and  the  King  of  Pruffia  :  Bnt  thoT  this  hrft  Potentate,  was 
one  of  the  principal  Caiui'afiofs  in  the  Treaty  of  Heut^cer^ 
yec  no  Mcndonr  being  now  made  of  Mm,  hia  LorMap  cevkl 

HOC 
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not  tell  what  to  make  of  it.    That  it  ieems  his  Minifter  Auio  i^.Ceoil^ 
had   refufed  figning  the  laid  A€t  of  Acceffion,    probably      1726-27. 
upon  account  of  the  Dutch  cxcuiing  themfcives  from  the  ^•^•V*^^'^ 
general  Guaranty :  But  let  his  Reaions,  for  receding  from 
his  Engagements,  be  what  they  would,  his  Example  might 
l>e  of  a  very  dangerous  Confequence,  for  by  a  Letter  from 
the  Duke  i^e  BoumonvilUt  the  Spanijh  MiniAer  at  Fienna^  it 
appeared.  That  th^y  were  not  without  Hopes  at  the  Impe- 
rial Court,  That  France  might  thereby  think  herfelf  difen- 
gaged  from  the  Hano'ver  Alliance  :  In  which  Event  Great 
Britain  alone  mult  bear  the  Burden  of  an  expenfive  War 
with  two  of  the  greatell  Potenutes  in  Europe.     That  the 
Dutch  receiving  far  greater  Advantages,  than  Great  Britain^ 
from  the  Eaft  India  Trade,  and  confequently  being  more 
concernM  than  We  in  the  Suppreffion  of  the  Oftend  Com- 
psuiy.  ought,  at  leaft  to  bear  an  equal  Share  with  us  in  tho 
Expences  of  this  War  \  ^and  guaranty  .to  us  the  PoiTefiion 
of  Gihrahary  in  the  fame  Manner  as  Great  Britain  gua- 
ranties to  them  their  Barrier.     That  his  Lordfhip  did  not 
fee  any  juft  Reafon  for  a  Rupture  with  Spain.     That,  in- 
deed the  Duke  Je  Ripperda  might  have  drop'd  fome  indif- 
creet  Expreffions  $  but  that  he  was  known  to  be  a  hot- 
headed Man  ;  and  Princes  have  a  Right  to  difavow  the  In- 
difcretions  of  their  Minifters,  which  the  King  of  Spain  had 
done,  in  a  moil  folemn  Manner,  with  relation  to  Ripperda^ 
That  'twas  well  known,  that  violent  Minifters  do  many  un- 
accountable Things :  And  if  their  idle  Expreflions  were  a 
juft  Foui^dation  for  War,  Nations  would  ever  be  at  Dag- 
gers drawing.     That,  for  fome  Time  paft,  the  Emperor 
had  been  treated  here  very  cavalierly  by  fome  Perfons  ;  aiid 
that,  in  the  Memorial  the  Marquis  de  Pozxo  Bueno  left  be- 
hind him»  at  his  Departure,  it  was  fuggefted,  That  the  vio- 
lent State  to  which  Affairs  are  now  reduced,  is  owing  to  the 
Minifters  of  England.     That,  in  the  fame  Memorial,  Men- 
tion is  made  of  a  pofitive  Promife  by  the  King  of  Great 
Britain^  for  the  Reftitution  of  Gibraltar :  which  could  not 
be   fuppofed   to  have  been  faid  without  fome  Foundation  ; 
and  therefore  it  would  be  highly  neceilary  to  inquire,  whether 
fuch  a  Promife  was  ever  made ;  and  whether  any  Thing 
like  it  was  mentioned  in  the  Treaty  concluded  at  Madrid  ? 
That  all  poifible  Methods  of  an  amicable  Accommodation 
ought  to  be  trf\  before  they  engaged  in  a  War,  which,  in 
our  prefcnt  Circumftances,  might  be  attended  with  very  dan- 
geroos  Confequences.     That  the  Nation  is  loaded  with  a 
I)cbt  of  above  Fifty  Millions  :   That  tho*  they  are  told  of 
a  Sinking-Fund  applied  to  the  gradual  Difcharge  of  that 
Burden,  yet  it  was  more  to  be  wiftiM  than  expe£led,  that 
the  Operation  of  that  wife  Contrivance  fhould  fuffer  no  In<* 
ijay^  Mm  in  terruption^ 
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Anno  i3.Geo.I.teiTuption9  by  the  Exigencies  infeparable  from  a  War. 
1726-27.  That  one  of  oar  beft  Mathematicians  has  foretold.  That  if 
^ife*l^Miii  ^  gy^j.  £ffgiani/  raijcs  above  Five  Millions  in  a  Year,  it  will 
irifallibly  be  exhaufted  in  a  few  Years  :  That  if,  at  this 
Jtm^ore,  we  (hould  enter  upon  a  War,  and  not  meddle 
with  the  Sinking-Fund,  according  to  the  Scheme  of  thc^e 
in  the  Adminiftration,  they  molt  be  obliged  to  raife,  at 
leaft,  feveh  Millions  a  Year  upon  the  People  of  England ; 
the  Confequence  of  which  was  obvious  to  any  one  wiio  ad- 
mitted the  Principle  of  that  great  Mathematician.  That 
in  fome  of  the  Papers  laid  before  the  Houfe,  Mention  was 
made  of  great  Sums  of  Money  diflributed  to  bring  iomt 
Meafures  to  bear :  That  for  his  own  Part,  he  had  coached 
neither  Spanijh  nor  Bnglifh  Gold  ;  he  was  neither  a  Sfa- 
niard  nor'  a  Frenchman  ;  but  a  true  Englijhman  ;  and  as 
long  as  he  had  the  Honour  to  fit  in  that  Houfe^  he  woold 
fpeak  and  a£t  for  the  Good  of  his  Country.  That  thcreliare 
he  would  fum  up  all  he  had  faid»  with  earneftly  defiring  their 
Lordlhips  ferioufly  to  confider  the  Matter  before  them» 
which  was  of  the  laft  Confequence  and  Importance  to  the 
whole  Nation  :  What  (faid  he)  can  we  get  t^  a  War,  if  it 
be  a  fuccefsful  one?  Ill  fay  it  in  one  Word,  Nothing. 
What  can  we  lofe  if  it  be  unprofperoos  ?  1*11  fay  it  in  one 
Word,  in  a  Syllable,  All. 
D.  ofArgyle.  The  Duke  of  JrgyU  flood  up  next,  and   to<^  Notice 

of  an  Infinuation  in  Lord  Bathurjf*%  Speech,  grounded  on  a 
Suggeiiion  from  the  Duke  de  BoumMtfil/e,  as  if  the  Coart 
of  France  might  think  themfelves  difengaged  from  the  Hmno' 
ver  Alliance,  on  account  of  one  of  the  contrafling  Parties 
in  that  Treaty,  withdrawing  himfelf  from  it  :  Bat  that  he 
might  affure  the  Houfe,  that  the  King  of  France  flood  firm 
to  his  Engagements,  and,  in  the  Courfe  of  this  whole  Afiair, 
had  adled  in  perfed  Concert  with  his  Britannni  Majefly  : 
To  evince  which,  his  Grace  defired.  That  the  Clerk  mi|ht 
read  the  Letters  on  the  Table,  from  Count  de  MorvtUe^  Se- 
cretary of  State  to  the  molt  Chriftian  King,  to  Mr  Walpok^ 
the  Briti/h  Ambaflador  in  France^  and  to  Signior  MaJTei^ 
the  Pope's  Nuncio  at  Madrid,  which  were  read  accordingly, 
and  gave  great  Satisfadion  to  the  Houfe. 

The  Lord  TvwnP>end  ilood  up  next,  and  in  Anfwer  to 
LdTownihcnd.  jjord  Bat Jbttrjf  aUedged,  •  That  the  Treaty  of  H«wv^r  be- 
ing  purely  defonfive,  had  made  no  Alteration  in  the  Treaties 
fubfifting  before,  either  between  the  contrading  Powers,  or 
other  Princes  and  States  ;  That  the  true  Aim  and  Intention 
of  this  Alliance  was  a  reciprocal  Guaranty  for  the  proted- 
ing  and  maintaining  the  Dominions  and  Countries,  both  in 
and  out  of  Europe,  whereof  each  of  the  Allies  was  adoall/ 
poiTefs'd,  at  the  Time  of  the  figning  of  this  Aliiaace :  So 

that 
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that  by  acceding  thereto,  the  Crowns  of  Great  Britain  and  Anno  13.  Gco.I. 
France  became  Guarantees  of  the  Vth  and  Vlth  Articles  of  .  '7*6-*7* 
the  Treaty  of  Munfter^  by  which  the  Dutch  are  intitled  to 
exclafive  Rights  and  Privileges  of  Trade  in  the  Eaft-lndtes  t 
But  that  this  Guaranty  was  reciprocal  between  Great  Bri- 
tain and  the  States  General,  fince  by  the  Treaty  oi  1667, 
Spain  had  granted  to  England  the  fame  Rights  and  Privi- 
leges which  the  Dutch  enjoy'd  by  the  faid  Vth  and  Vlth 
Articles  of  the  Treaty  of  Weftphalia ;  That  therefore  the 
fupp^eifing  of  the  O^m^  Company,  which  manifeftly  in- 
vaded thofe  exclofive  Rights  and  Privileges,  was  become  a 
common  Cauie  between  us  and  the  Dutch  \  that  onr  Con« 
cern  therein  is  aloioft  equal  to  theirs  ;  iince  oar  Baft- India 
Trade  brings  about  300,000  L  a  Year  into  the  Cuftoms, 
which  being  part  of  the  general  Mortgage,  if  fo  confider- 
able  a  Branch  of  Trade  ihoald  be  loft,  that  yearly  Sam 
would  be  taken  from  the  Sitiking-Fund.  That  by  former 
Treaties  Great  Britain  was  Guarantee  to  the  Dutch  for 
their  Barrier  in  the  Netherlands^  as  reciprocally,  by  the 
fame  Treaties,  they  were  Guarantees  to  Great  Britain  for 
the  Protefbint  Sacceffion  :  So  that,  in  thofe  refpefb,  w6 
flood  00  more  engaged  to  them,  than  they  to  us.  That, 
indeed,  by  their  Aft  of  Acceflion  to  the  Hanwer  Alliance^ 
the  States  General  exempt  themfelves  from  the  general 
Guaranty  of  the  Treaties  of  Weftfhalia  and  0//W,  to 
which  they  never  ftood  engaged  ;  bat  neverthelefs,  by  the 
fame  Ad  they  engage  themfelves  to  employ  jointly  with 
Great  Britain  and  France^  their  friendly  Offices  for  obtain- 
ing a  reafonable  Satis&dion  and  Reparation,  as  to  the  In- 
fra£tions  which  might  have  been  made .  in  the  Treaty  of 
Oli'va  ;  Which  is  as  much  as  the  contradling  Powers  have 
engaged  themfelves  to,  by  the  firft  fecret  Article  of  the 
Treaty  of  Hanover ;  and  is,  indeed,  as  little  as  the  Pro- 
teftant  Potentates  could  do,  in  Commiferation  of  the  great 
Severities  lately  exercifcd  againft  the  Proteftants  of  7?»r«. 
That  as  to  the  indecent  Expreflions  of  the  Duke  de  Rifperda, 
they  were  not  alledg*d  as  a  juft  Foundation  for  a  Rupture 
with  Spain  ;  bat  only  as  corroborating  Indications  of  an  Of- 
fcnfive  Alliance  between  that  Prince  and  the  Emperor,  of 
which  there  were  fuch  convincing  Proofs,  as  left  no  room 
to  doubt  it.  That  as  to  the  fecret  Article  of  that  Alliance 
in  favour  of  the  Pretender^  his  Majefty  had  receiv*d  from 
feveral  Parts  foch  pofitive  Informations,  that  if  the  Safety 
of  the  State  permitted  to  lay  thofe  Advices  before  the  Houfe, 
they  wonld  no  more  queflion  the  Certainty  of  fuch  an  Ar- 
ticle, than  if  they  had  been  prefent  at  the  figning  of  it. 
But  his  LordOiip  hoped  that  illuHrious  AfTembly  would  not 
chink  any  of  his  Majefty's  Servants,  who  had  the  Honour 
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IMuio  I),  Geo.l.  to  fit  amongft  them,  fo  audacious  as  to  tell  them  downright 
^725-^,  Untruths,  or  to  prefame  to  impofe  upoa  their  Lordthifx 
Ufl  ~l»~  '---^  by  alledging  Faits  ot  fo  great  Importance,  without  iuffi- 
cient  Vouchers.  That  as  to  the  other  Articles  of  the  fccret 
o^ofive  Alliance,  relating  to  the  fupporting  of  the  Ofitai 
Cbm'paoy,  and  the  Relliiution  of  Gibraltar^  the  King  of 
Sfain  and  his  Minifters,  were  (b  hx  from  denying  them, 
that  on  the  contrary,  they  did  not  fcrnple  pablickly  to  a- 
yow  them.  That  hereupon  his  Majefty  could  not,  in  Pru- 
dence, but  take  early  and  proper  Meafures  to  oppofe  an 
Alliance  ic^  diredly  levelled  againft  his  Crown  and  Dignity, 
and  invafive  of  the  moft  valuable  Rights  and  Privileges^  ac* 
quired  to  his  Subje6b  by  the  mod  folemn  Treaties.  Thar, 
at  the  fame  Time,  notwithftanding  thefe  high  Provocations, 
his  Majeily  OiewM  his  Inclination  and  Difpoiition  to  an 
amicable  Accommodation ;  and  with  this  View,  it  was  ia- 
timated  to  the  Courts  of  Vierma  and  Madrid^  That  if  the 
Emperor  would  remove  the  Oft  end  Company  to  Tritfie^ 
.  or  any  other  Place  in  his  Dominions,  which  did  not  here- 
tofore belong  to  the  Spanifi  Monarchy,  Great  Briuua 
would  quietly  acquiefce  :  fiut  inftead  of  accepting  this  Pro- 
poCil,  thofe  two  Courts  not  only  feemM  refolved  to  fuppoit 
the  O^^xri  Trade,  bat  Sp^iii,  in  the  Memorial  lately  pre^ 
fented  by  the  Marquis  de  Pot^xo  Buem^  iniifted  on  the 
fpeedy  ReHitution  of  GibrnltaVf  by  virtue  of  a  pretended 
pofitive  Promife,  which  exifb  no  where ;  which  put  his 
Majefty,  and  the  whole  Nation,  under  the  Necefity  of  a 
vigorous  Self- Defence. 

hoA  Biselev.  ^^^  Bingley  urg'd,  *  That  in  oar  prefent  Situation,  we 

ihould  o(e  all  poiiible  Methods  to  avoid  entring  into  a  War, 
which  might  prove  of  long  Continuance,  and  of  which  we 
ihould  be  obliged  to  bear  the  main  Burden,  without  any 
Profpe^  of  real  Advantage  in  the  Conclufion.  That  we  were 
involved  in  an  immenfe  Debt,  which  could  not  be  increafcd 
(as  it  would  infallibly,  in  the  Progrefs  of  th^  War)  without 
endangering  the  Nation's  finking  under  the  Load.  That  the 
Diftra^ions  which  now  threatened  the  Peace  of  Earefe, 
were  mainly  owing  to  our  fiudtuating  Councils.  That  af- 
ter a  long  and  expenfive,  but  moft  glorious  War,  we  lad^ 
at  laft,  cotnpafs'd  the  main  End  of  the  grand  Alliance, 
which  was  to  give  the  Houfe  of  Auftria  a  reafonable  Sacif- 
fafiion,  and  to  fettle  the  Balance  of  Power  in  Emropg,  both 
which  were  efFedually  done  by  the  Peace  of  Utricbt.  Bat 
that  upon  his  Majefty^s  Acce£ion,  fome  Perfons  made  it 
their  Bufinefs  to  exclaim  againft  all  that  had  been  done  in  the 
former  glorious  Reign  That  they  had  made  the  Power  and 
Riches  of  Great  Britain  fubfervient  to  the  boundiefs  Am- 
l)iupn  of  (he  Houfe  gf  Jujiria  i  having,  ia  Cqncert  witii 
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Francis  form'd  the  Scheme  of  the  Qgadinple  Alliance,  and  Anno  ij.GeoJ. 
pat  the  Emperor  in  PofleiRon  of  ^icify^  which  bore  down  the       '1*  _  7« 
Scale  on  his  Side,  and  entirely  .overtam*d  the  Balance  of  ^ 

Power.  That  we  were  never  told  what  Recompence  Gnat 
Britain  y/as  to  have  for  our  exoeffive  Cemplaiiance  to  the 
Emperor,  (as  was  own*d  in  a  late  *  Treatife  wrote  to  jpftify 
the  prefent  Meafures,)  in  which  it  is  alledged,  *  That  we 
'  were  haftening  apace  to  make  the  Emperor  a  Power  too 
*  great  and  too  formidaUe;  and  that  we  fhoold  find  in 
'  him,  at  laft»  the  Enemy  we  then  dreaded  only  in  another/ 
Neither  was  it  yet  known  what  Equivalent  Gnat  Britain 
was  to  have  for  Gibraltar^  the  Reilittttion  of  which  themoft 
ChriiUan  King  undertook  to  procure  to  the  King  of  Spain^ 
and  which  undoubtedly  the  Regent  of  Franci  would  not  have 
mentioned  in  the  Manifefto  againft  Spain^  nnlefs  he  had  ob- 
tained a  previous  Promife  for  it.  That  whatever  Grouoda 
there  were  for  thefe  Coonfels*  the  Reafon  now  given  for 
runing  counter  to  them,  is  ftill  the  £une ;  to  wit.  That  it 
is  the  Prerogative,  as  well  as  .the  IntereH  of  Gnat  Britain, 
to  hold  the  Balance  of  Power  in  Europe.  That  he  did  not 
abfoltttely  deny  this  Maxim  :  But  as  it  might  ferve  to  jufti- 
fy  any  Rupture,  it  ought  to  be  confinnl  within  proper 
Bounds  ;  for  if  this  Prerogative  were  wantonly  exerted,  it 
might  engage  us  in  perpetual  Wars ;  and,  at  laft,  prove 
fatal  to  our  Trade,  the  main  Spring  of  our  Wealth  and 
Power.  That  the  Republick  of  Fenice  was  a  pregnant  In- 
ilance  of  this  Truth,  and  a  (landing  Warning  to  Si  trading 
Nations :  For  by  their  refined  Politicks,  and  meddling  too 
far  in  the  Differences  of  the  great  Potentates  of  Europe, 
under  Pretence  of  holding  the  Balance,  they  firfl  loft  their 
Commerce,  and  foon  after  their  Greatnefs  and  ConfideratioB. 
That  by  our  late  Quarrels  with  Spain,  that  Branch  of  oar 
Trade,  which  heretofore  was  very  confiderable,  is  almoft 
entirely  loft  ?  and  if  upon  Account  of  the  unprofitable,  not 
to  fay  ruinous  l[xade  to  the  E aft  Indies,  we  ihonld  now  en- 
gage in  a  War  againft  the  Emperor,  it  will  endanger  the 
JLofs  of  the  great  and  profitable  Commerce  we  drive  in  Ger» 
many :  Concluding,  That  we  ought  to  try  all  pofiible  Means 
to  bring  Matters  in  Difpute  to  an  amicable  Accommodation 
to  which  the  Emperor  feem'd  not  difindined.' 

The  Earl  of  Peterborough  fiud,  *  That  let  our  Circom* 
fiances  be  what  they  would,  we  ought  to  exert  ourfelves  for**  **^^***^ 
the  Honour  and  Dignity  of  the  Crown,  and  defend  the  juft    '^ 
Rights  and  Privileges  of  the  Nation.*     Lord  Carteret  f  an-  ^d^  Cartetot* 

fwer'd 


*  The  Inquiry  into  the  ReaTons  of  the  Condod  of  Great  Britain^ 

iaid  to  be  wrote  Iry^Dr.H y,  now  Bilhopof  W-— r, 

')>  Lord  lieotenant  of  Ireland* 
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Annois-GeoJ,  f^^y  jj^  Bittgiiy,  urging,  •  That  it  was  no  Wonder  that 
^zbjzj,^  j^^y^  j^^  ^^  ^.gjjly  applauded  the  Peace  of  Utrecht,  and 
aferibed  oar  Misiortunes'to  the  Meafures  purfaed  in  tkti 
Reign  :  For  this  Way  of  Reafoning  became  well  cnoogk 
(hoie  who  had  .gone  fo  great  Lengths  with  the  ]nte  Queens 
laft  JViinifters.  Nor  was  it,  for  the  fame  Reafon,  at  ail  fur- 
prizing,  his  Lordihip  ihoold  give  fo  melancholy  a  Prafped  d 
our  ASuK :  That  the  Courts  of  Funna  and  Madrid  undoubt- 
edly entertained  the  fame  Notions  of  Gnat  Britain,  elfe 
they  would  not  dare  to  infult  us  ;  to  ofier  Indignities  to  his 
Majefty,  and  to 'treat  our  Miniftefs  with  Contempt,  makiug 
them  wait  in  an  Anti-Chamber  for  a  Ctdnla  :  That  we 
ought  not  invidioufly  to  inquire  into  the  Caofes  of  oor  Mif- 
Ibrtunes  ;  but  confidcr  of  proper  Means  to  do  onrfdvcs  Jc- 
itice,  and  to  make  faicable  Returns  to  his  Majefty*s  Patenui 
Care,  in  laying  before  his  Parliament  the  prefeot  State  of 
Affairs  in  Mmropij  and  the  Meafures  taken  to  prevent  the 
Dangers  that  threatened  ns  :  That  we  want  neitlier  Wealth 
nor  i>trength,  and,  he  hoped,  we  fhouki  not  want  Spirit  to 
afiert  our  Rights,  and  to  maintain  his  Majefty  and  his  Royal 
Progeny  on  the  Throne :  That  the  Example  of  the  Repab- 
lick  of  F'enici  far  fvom  deterring  us,  ought  father  to  excite  os 
to  make  our  laft  Efforts  to  fupport  the  Commerce -of  thefe 
Kingdoms,  againll  the  Encroachments  made  upon  it,  contrary 
to  the  moll  folemn  Treaties  ;  for  the  Decay  of  that  power- 
ful State  was  not  owing  to  their  meddling  with  the  Difieren- 
ces  among  the  Potentates  of  Europe,  but  rather  to  the  Lofs 
of  the  great  Trade  they  carried  on  in  the  Eafl'Indies,  thro* 
the  Red  Sea  ;  by  re^fon  of  the  Settlements  which  the  Per- 
tugutxe,  and  after  them  the  Dutch,  and  other  Nations,  made 
there :  That  our  Share  in  the  Eafi-lndia  Trade  is  neither  fo 
inconfiderable,  nor  fo  unprofitable,  as  fome  were  pleaied  to 
reprefent  it :  That,  indeed,  as  that  Commerce  drains  Eu* 
rope  of  a  great  deal  of  Silver,  and  returns  only  trifling  Com- 
modities)  that  fcrve  to  feed  Luxury,  and  which  confequently 
we  might  be  without  it  were,  perhaps,  to  be  wiih'd  that 
it  might  be  entirely  laid  afide  :  But  that  this  mof(  be  done 
by  the  general  Confent  of  all  the  States  concerned  in  it ; 
otherwife  they  who  gave  it  up  would  be  obliged  to  boy  at 
a  dear  Rate  of  them  who  fhould  carry  it  on,  thofe  Commo- 
dities which  Coiiom  have  rendered  in  a  manner  neccfiary  : 
That  as  to  the  Trade  to  Spain,  we  have,  for  many  Yean 
pail,  loft  a  great  Part  of  it :  But  that,  on  the  other  Hand, 
we  have  very  much  enlarged  our  Dealings  with  Portugal, 
which  are  far  more  advantageous  to  us.  And  as  for  our 
'1  rade  to  Germany,  the"  the  Emperor  may  cramp  and  reftrain 
it,  in  his  Hereditary  Dominions,  as  he  has  already  done 
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hy  prohibiting  feveral  of  oar  Commodides»  that  Lofs  is  In-  y^Q^^  i^.Oeo  I. 
coiiiiderable»  fince  he  cannot  deprive  us  of  our  Cc^mmerce  to     ij^S-tj, 
the  other  Parts  of  the  Empire,  and  the  Nartk^  by  the  Way  U<  "^^t"  i  mJ  • 
of  Hamlmrghy  Dan/xici^  and  other  HoMfe  Towns.     That' 
tho'  in  many  Things  be  differed  from  the  nobte  Lords,  who 
fpoke  on  the  other  Side,  yet  he  agreed  with  them.  That 
Peace  is  more  eligible  than  War,  efpecially  for  a  Trading 
Nation  ;  and  therefore  that  all  poffible  Nfethods  of  Accom- 
modation ought  to  be  tryM.     That  it  was  yet  uncprtaio, 
whether  we  ougiit  to  look  upon  the  Emperor  and  the  King 
of  Spain  as  Friends  or  Enemies  >  That  the  beft  Friends  may . 
fometimes  fall  out ;  but  as  no  Prince  has  a  Right  to  encroach 
upon  others,  the  moi^  effcdoal  Way  to  reflore  Amity,  was 
to  come  to  vigorous  Refolutions  1  and  to  pat  oorfelvcs  in  a  ■ 
Pofture  of  doing  ourfelves  Juftice. 

Lord  Lecbmere  endeavonr'd  to  fliew,  '  That  we  iland  upon  td  Leclunere« 
very  unequal,  very  unreafonable,  and  very  unjuft  Terms 
with  the  Duuh^  in  this  new  Alliance :  That  their  Ad  of 
Acceffion  was  in  Reality  no  Acceffion  at  all  s  iinoe  they 
exempt  themfelves  from  the  General  Guaranty  of  the 
Treaties  of  Munfter  and  Olrva^  and  of  any  Poffeffiona  in  . 
Difpnte,  whereas  we  fiand  engaged  to  guaranty  all  their 
Pretenfions  to  Trade,  and  their  fiarrier  in  the  Nether-^ 
lands  :  Adding,  That  the  Guaranty  of  the  Treaty  of 
Olroa  mentioned  in  the  firft  feparate  Article  of  the 
Treaty  of  Hanwtr^  was  not  confined  to  good  Offices,  but 
extended  to  fee  that  Treaty  fupported,  maintain'd  and  ob* 
ferv'd  to  all  Intents  and  Purpofes :  That  the  King  of /'nr^n, 
one  ol  the  original  contra^ng  Powers  in  the  Treaty  of  £/«- 
xrovrr,  having  refafed  to  iign  the  faid  kOi  of  Acceffion, 
feemM  thereby  to  have  renounced  or  withdrawn  himfelf  from 
that  Alliance,  ilnce  by  the  feventh  Article  of  it,  the  States 
General  were  particularly  invited  to  accede  to  it :  That 
they  wanted  feveral  Informations  relating  to  the  Negotiati- 
ons and  Meafures  mention*d  in  his  Majefty*s  Speech  ;  which 
were  the  Subje^- Matter  of  their  prefent  Coniideration,  and 
ought  to  be  well  examined  into,  before  they  approved  thofe 
Meafures. 

His  Lord(hip  being  anfwerM  by  the  Dake  oi  Argyh^  the  D.  of  Argyle. 
liord  79wn/bend  moved,  *  That  it  fully  appears  to  this  Com-  ^  Townftcnd 
mittee,  upon  Confideration  of  his  Majefly's  Speech,  and  the  moves  to  refolve 
Letters  and  Memorials  laid  before  the  Honfe  by  his  Maje-  That  his  Majc ' 
^^%  Order,  That  the  Meafures  his  Majcfty  has  thought  fit  %'«  Meafures 
to  take  were  honourable,  juft,  and  necefiary  for  preventing  "^^  fuft^"^ 
the  Execution  of  the  dangerous  Engagements  entered  into  in  neceiTary/ 
Favour  of  the  Pretendtr^  for  preferving  the  Dominions  be- 
longing to  the  Crown  of  Great  Briiain  by  folemn  Treaties, 
and  particolarly  thofe  QiGibraltar  aivi  the  Ifland  of  Wnorca^ 
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[.Geo.I.  and  for  maintaining  to  hu  People  their  moft  valuable  Ri^cs 
and  Privileges  of  Commerce,  and  the  Peace  and  Tranqoility 
of  Europi.*    Then  the  Queilion  being  pat  upon  the  faid  Mo- 
tion, it  was  agreed  to  by  a  great  Majority. 

The  Hoofe  being  refam'd,  the  Lord  Di.Ia  War  reported 
Which  is  agreed  ^^  ^^^^  Refolution ;  and  the  fame  being  twice  r«ad,  the 
Qaeftion  was  put,  whether  to  agree  with  the  Commiuee  in 
this  Refolution  ?  It  was  refolved  in  the  Affirmative.     Coo- 
tent  98,   Not  Content  25. 

Proteft  againft        J.  The  Refolution  of  the  Committee  being  not  only  a 
^*  ^■**^^®1"- Juftification  of  the  Mcafores  therein  mention'd,  but  leoding 
^*  to  approve  the  Counfels  which  have  been  given  to  the  Crown 

relating  thereto,  we  can  by  no  Means  agree,  that  it  fully 
appears  they  were  honourable,  jnft,  and  necefiary,  before 
thiey  have  been  maturely  and  diftin&ly  confider'd  ;  the  only 
Qoeftion  as  yet  debated  in  the  Committee  (except  the  Refo- 
lution) behig  upon  an  Addreis  of  Advice  to  his  Majefty  for 
obtaining  a  further  Security  from  and  Confidence  with  his 
Allies,  in  cafe  of  a  Rupture ;  which  Addrefs  appeared  to  us 
more  reafonable  and  neceflary,  in  the  prefent  Conjondnre, 
than  any  Vote  of  Approbation  ;  we  therefore  cannot  codcoi 
in  approvrog  Meafures  and  Counfels  not  yet  ezaniin*d  into, 
the  further  Confideratton  whereof  may  be  alfo  precluded  by 
this  Refolution. 

IL  The  Papen  hitherto  laid  before  the  Hoafe,  in  order 
to  the  Confideration  of  his  Majeliy's  Speech,  are  fuch  only 
as  concerned  the  Acceffion  of  the  States-General  to  the  Trea- 
ty of  Hauwer^  and  the  Letters  and  Memorials  fince  the  Ar- 
rival of  the  Britijh  Fleet  on  the  Coaft  of  Sfmn  in  Ammce, ; 
but  none  of  the  Negociations  or  Meafures  (which  we  fappofo  a> 
have  been  many)  that  have  been  carried  on  between  the  Courts 
of  Grtat  Britain  and  Viemm^  and  the  Northern  Fowen, 
which  his  Majefty*s  Speech  and  the  Refolution  alfo  may  have 
relation  to,  have  as  yet  been  communicated  to  this  Honfe : 
But  all  thofe  Meafures,  and  many  others  nnknpwn  (as  we 
believe  to  this  Houfe)  are  in  our  Opinions,  intended  to  be 
approv'd  and  jufbfied  by  this  Refolution  }  to  which  there* 
fore  we  cannot  concur,  no  more  than  if  it  had  declared  the 
Meafures  honourable,  juft,  and  neceflary,  which  (hall  here- 
after be  taken  for  the  Purpofes  therein  mentioned. 

III.  Altho*  we  rely,  in  the  moft  dutiful  Manner*  on  the 
Declaration  made  from  the  Throne  concerning  a  fecret  dan- 
gerous Engagement  for  placing  the  Pr$tewdtrQXk  the  Throne 
of  thefe  Kingdoms }  yet  finding  by  the  Papers  laid  before 
the  Houfe,  that  any  fuch  Engagement  or  Meafure,  for  pat- 
ting the  &m€  in  Execution,  is  abfolutely  denied  on  |he  P^rt 
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of  the  Crown  of  5'/aiVr  (one  of  thefuppofed  Parties  to  the  Anno  is*  Gm,!. 
faid  Engagement)  we  cannot  agree  to  the  Refolution,    be-      173^6-27. 
caafe  Time  may  evince,  that  the  Infonnations  his  Majefty  ^ 
has  received  concerning  that  Engagement  were  not  jofily 
grounded ;   and  the  Meafufes  taken  to  prevent  the  Executi* 
ons  of  them  (whatever  they  were)  not  having  been  as  yet 
particularly  confider*d,  we  cannot  declare  them  honoarable^ 
jail,  and  necefTary. 

IV.  We  find  it  chargM  in  one  of  the  Papers  laid  before 
the  Houfe,  that  very  confiderable  Sums  of  Money  have 
been  fent  and  employM  in  Trance^  Holland^  Pruffia^  Swg" 
den^  and  other  Places,  to  promote  and  accomplifli  the  De- 
ligns  of  the  Britip  Court ;  which  Infinuation,  as  vile  as 
we  think  it  is,  the  Committee  have  not  yet  taken  the  fame 
Into  their  Confide  ration,  tho*  a  thorough  Examination  into 
the  Grounds  of  that  Infinuation  is,  in  our  Opinions,  abib- 
lately  necefiaiy  for  the  Honour  of  his  Majdly's  Govern* 
menr,  and  the  Satisfadion  of  this  Houfe  1  we  cannot  there- 
fore agree  to  the  Refolution,  which,  as  we  conceive,  may 
be  conftrued  to  flop  all  future  Inquiries  into  this  Matter. 

V.  Whatever  Meafures  may  have  been  taken  to  preferve 
Gibraltar  and  the  Ifle  of  Minorca^  yet  we  cannot  agree  to 
declare  them  honourable,  jull,  and  neceflary,  before  they 
have  been  fully  coniiderM  by  the  Committee  ;  and  the  ra- 
ther, becaufe  we  find  it  afilerted,  on  the  Part  of  Spain^  in  one 
or  more  of  the  Memorials  before  the  Houfe,  that  a  pofitive 
Promife  has  been  made,  on  the  Behalf  of  Gr^a/  Britain^  for 
the  Reftitution  of  Gibraltar  to  Spain  ;  on  the  Performance 
of  which  Promife  Spain^  as  it  appears  to  us,  flill  infifb  : 
We  cannot  therefore  agree  to  the  Refolation,  before  the 
Truth  and  all  the  Circumftances  of  that  pretended  Promife 
are  thoroughly  examin*d  into  s  which  Promife,  if  it  (hoald 
appear  to  have  been  made,  as  is  afiTerted,  we  are  of  Opini* 
on,  that  it  was  highly  criminal  in  thofe  who  advifed  it. 

VI.  The  Meafures  taken  for  maintaining  the  Britiff  Com- 
merce and  the  Tranquility  of  Europe  have  not,  as  we  think, 
been  under  the  diftinfl  Confideration  of  the  Committee, 
fince  the  Memorials  and  Letters  were  laid  before  the  Houfe : 
And  the  Oppofitions  made,  if  any,  on  Behalf  of  Great  Britain, 
at  the  Court  of  Vienna^  to  the  Oftend  Company,  are  unknown 
to  us,  as  well  as  the  Circumfbnces  relating  to  the  late  BaU 
tick  Expedition  ;  and  yet  all  thefe  Matters  were  the  proper 
Confideration  of  the  Committee  ;  for  which,  and  the  other 
Reafons  abovementton'd,  we  being  apprehenfive,  that  the 
Refolution  proposed  may  not  give  folid  Ground  of  Satisfadion 
to  the  People  of  Great  Britain^  or  to  any  Foreign  Powers  ia 
Alliance  with  uS;  or  conduce  to  the  Honoar  of  his  Majeily^s 
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Aimoi^.Ceo.  I.  Government,  or  the  Sapport  of  the  Dignity  of  this  Hod^ 
*    1726-27.      cannot  agree  thereto. 

SearfJait^  Bruce,  Strafford,  St  John  de  Bletfoe,  Wtficn, 
Oxford  and  Mortimer,  Brlfioly  Montjoy,  Licbmtrt, 
Gorwer,  Comfton,  Coventry,  Aberdeen^  Boyle,  Bat* 
hurfi,   Foley. 

Lord  Lechmcre  After  this  a  Motion  was  made  by  Lord  Lechmere,  and  fe- 
xnoves  for  an  conded  by  Lord  Foley,  That  an  hamble  Addrefs  be  made 
Addrefs  to  the  to  his  Majcfly,  rcprefenting  the  deep  Concern  of  this  Houie, 
fe"hc  Tihnc^^*^  ^^^  Profpedl  of  the  imminent  Dangers  which  threaten 
with  the  King^of  ^^^^^  Kingdoms,  and  all  Europe,  at  this  Junfture,  from  the 
Prufliaand  the  formidable  Confederacies  which  his  Majelly  aiTured  hb  Par- 
States  General,  liament  were  entred  into  between  the  Couru  of  S^im,  Fi- 
Ibr  their  more  gf„^^^  RuJJia,  and  Other  great  Powcrs,  whereby  the  geneni 
renc7withhh '  Tranquility  may  foon  be  broke,  and  Europe  engaged  in  a 
Majcfty.  new  War  :  And  it  appea/ing  to  this  Houle,  from  the  M 

of  AcceJJion  of  the  States  General,  and  the  feparate  Articles 
thereto  belonging,  that  their  Acceffion  is  made  upon  feveral 
Conditions  and  Referves,  on  their  Part,  and  particularly, 
that  in  the  feparate  Article  concerning  the  Commerce  from 
the  Aufttian  Low  Countries  to.  the  Indies,  it  is  provided, 
'  That,  if,  on  account  of  their  ufe  of  their  Rights  of 
'  Commerce,  or  in  Hatred  of  that  Alliance,  any  Dillur- 
'  bance  ihould  happen,  and   his  Imperial  Majeily   iboaJd 

*  fufpend  or  retain  the  Payment  of  the  Subfidies  due  to  the 
'  Republick,  for  the  Maintenance  of  their  Troops  in  the 

*  Places  of  the  Barrier,  or  the  Payment  of  the  Interefl  and 

*  Principal  placed  by  Mortgage  on  divers  Funds  aflignM  by 
'  his  Imperial  Majelly  for  the  Security  of  chat  Payment, 

*  or  make  ufe  of  any  other  Kind  of  Reprizals  or  Ways  of 
'  Force,  That  it  is  the  Intention  of  the  other  Contrading 

*  Powers  to  protefl  and  maintain  the  States  General  in  their 

*  Rights  of  Commerce  to  the  Indies^  and  guarrancy  them 

*  from  all  the  Confequences  which  might  refult  therefrom^ 

*  without  having  Power  to  proceed  by  Force  agaiufl  the 

*  Company  of  Ofiend,  before  the  Contradling  Powers  ihall 

*  have  agreed  thereon.  And,  by  another  feparate  Article, 
'  it  being  ib'pulaced  and  referved  to  the  States  General,  that 

*  they  fnall  continue  to  have  the  fanae  Liberty,  with  refpe£l 
'  to  every  Thing  that  (hall  be  propofcd  to  them  by  the 

*  Contrafting  Powers,  upon  fuch  Points,  whofe  Objedl  fliall 
*■  be  the  maintaining  the  Balance  of  Power  in  Europe,  as 

*  they  had  before  their  Acccflion,  without  being  bound  by 

*  their  Acccflion  to  take  Pan  in  the  Meafurcs  which  they 

*  ihould  not  confcnc  to*** 
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And  it  appearing  td  this  Houfc.  That  his  PruJ^an  Ma-  Anno  13.GC0.  V 
jcfty  did  not  concur  in  rhc  faid  Acccffion  of    the  States      1726-27. 
General,  in  Confcquence  of  all  which  the  Strength  and  Sc-        '  ~^~  "  ' 
curity  which   the  Treaty  of  Hanover-  might  otherwife  im* 
port,  in  the  prefent  unhappy  Conjundure  is  mach  weakened, 
and,  in  Cafe  of  a  general  Rupture,  the  Danger,  as  well  as 
the  Burthen  of  the  War  mufl  fall  upon  Great  Britain,  and 
the  Prpfervation  of  the  Balance  of  Power  in  Europe  depends 
on  the  Continuance  of  the  Friendihip  and  Affiftance  of 
France  alone,  unlefs  more  effectual  Meafores  are  taken  lor 
that  great  End; 

Therefore  that  this  Houfe,  out  of  Duty  to  his  Sacred 
Majefty,  and  from  their  unfeigned  2^al  for  the  Safety  of 
his  Government  and  the  Liberties  of  Europe,  doth  moft 
earneftly  befeech  his  Majedy,  to  make  new  and  prefling  In-  ^ 

fiances  with  his  FruJJiam  Majefly,  and  the  States  General, 
to  concur  with  his  Majefly,  and  his  other  Allies,  in  fuch 
Manner  as  the  prefent  critical  and  dangerous  Juridure  re- 
quires, and  as,  in  the  Event  of  a  War,  in  cafe  a  War  ^s 
unavoidable,  his  Majefty  may,  by  the  Blefling  of  God,  fe- 
cure  a  juft  Balance  of  Power  in  Europe^  as  well  as  the  Re- 
ligion, Liberties,  Properties  and  Commerce  of  his  Subje&. 

But  this  being  objedled  to,  and  the  Queftion  put,  whe- 
ther fuch  an  Addrefs  be  made  to  his  Majefty  ?  It  was  re- 
folved  in  the  Negative. 

BiJJentient* 

Ihe  Addrefs  propofed  reprefenting,  as  we  think,  the  P'*-?'^*^^"  *^* 
fent  State  of  the  late  Defenfive  Alliance  made  at  Hanover,  p^ujg  jn^JJc  nc* 
which,  for  ought  appears  to  as,  is  the  main  Support  on  gative. 
which  Great  Britain  can  depend,  beiide  its  own  Strength,  in 
a  Cafe  of  a  general  Rupture  in  Europe  ;  we  thought  it  highly 
neceffary,  that  it  fhould  have  pafTed  into  a  Refolution, 
whereby  his  Majefty*s  Hands  might  have  been  ftrengthned 
in  his  future  Concerts  with  his  Allies,  and  fuch  farther  Mea« 
fures  effedled,  as  are  neceffary  to  preferve  his  Alliances 
during  the  War,  again  ft  the  dangerous  Combinations  le- 
velled againft  Great  Britain,  and  by  which  fuch  a  Repar- 
tition of  Conquefts,  in  cafe  of  Succefs,  might  be  previpufly 
fettled,  as,  in  the  Event,  would  prevent  the  Lofs  of  a  juft 
Balance  of  Power  in  Europe ;  and  we  are  the  more  con- 
vinced of  the  NccefTity  of  the  Advice  propofed  in  the  Ad- 
drefs, becaufe  we  find  in  one  of  the  Letters  laid  before  the 
Houfe,  That  a  Propofition  has  been  made  by  the  Coufrt  of 
Sfain  to  the  King  of  France,  tho*  not  agreed  to,  to  declare 
himfelf  againft  Great  Britain,  on  a  Pretence  (which  w^ 
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Aiii»i3.C«o.t  ijope  18  grovndkft)  That  the  Dcfcnfivc  Alliance  between 
171-17.  ^  ^^^^^  Britain  and  />««f#  doth  no  longer  fubfift. 

Searfdalty  St  Jpim  d$  BUtfie,  Gnver,  Brigol^  Coventfj, 
Strafford t  Batburfi,  Mon^oy^   Btyli,    Ccmptom,  Brmu, 

*  Jherdam,  Wtftw^  Oxford  ami  MmrtiwuTy  Ltcbmnu 
Majbam^  Folty, 

Motion  ibr  a  ftr-     Then  it  was  moved  to  refolve/  That  this  Hodie  witi  oa 

thcrCoifi^ti.  jhig  Day  Sev'noight  uke  into  farther  Confiderauon  his  Ma- 

wafthe KiQg  a jg^y,,  ^^^  gracious  Speech.     And  after  Debate,  the  (^ 

^  ftton  being  put  apon  the  faid  Motion  ?  It  was  refolT'd  in 

the  Negative. 

Piroteft  on  iti      DiffkntitMt'* 

Mffinginthe         J.  Becaufe  the  Committee  having  fat  one  Day  only  oa 
Nepave.  ^  CoBfidentkm  of  hU  Majefly's  Speech,  could  poffibly 

deliberate  but  upon  few  of  the  nlany  weighty  Points 
which  arife  thereon  ;  on  all  which  the  Advice  ud  Sup- 
port of  this  Houfe,  in  our  Opinions,  is  abfolutely  necefiary ; 
and  fince  even  the  Fads  xelating  to  many  of  tbefe  weighty 
Matters  have  not,  as  we  conceive,  been  yet  laid  before  the 
Houfe,  we  think  the  farther  Confideration  of  the  Speech 
fiiould  not  have  been  refufed  ;  there  not  being,  as  we  be- 
lieve, any  Precedent  for  fuch  a  Refufal,  under  the  like  Cir- 
camftanceson  the  Journals  of  this  Houfe. 

II.  His  Majefty*s  Speech  containing  the  Canfes  of  call- 
ing his  Parliament,  and  the  Advice  of  thisHonfe  to  the 
Crown  being  required  thereon,  the  Refufal  of  the  Day 
propofed,  feems  to  us  tending  to  difable  the  Houfe  bom. 
difcbarging  their  Duty  to  the  Crown,  as  well  as  to  the 
Kingdom,  in  this  critical  and  dangerous  Jun^re  ;  and  as 
the  rarther  Confideration  propofed,  is  thereby  at  prefent  re- 
fufed,  the  Precedent,  as  we  fear,  lays  a  Foundation  for  de- 
priving this  Houfe,  in  future  Times,  of  any  Opportunity 
at  all  for  fuch  Confiderations,  by  which  Means  this  Houfe 
muft  (in  our  Opinions)  be  repdred  ufelefs  in  thofe  great  Af- 
fairs whereon  the  Safety  and  Support  of  the  liberties  of 
the  Kingdom  may  depend. 

Bruci,  Ahtrdeen^  Strafford,    Brijiol,    Scar/daU,    Oxford 
and  Mortimir^  LuJbmire,  Wejton,  Majham^    Covintrj^ 
Batbitrft^  Montjoj^  Bojie,  Polej,  St.   John  de  Bletjho, 
Gawer,  Compton* 


before  tbcHoufc. 


M-  dePalm'a         March  I  ^.  Lord  Batburfi  mov'd  for  an   Addrefs  to  his 
J^L'IJfrifiui.fr.  Majefty,  for  the  Memorial  delivered  to  bis  Majefty  by  M. 
•  d€  Falrfjy  and  being  feconded  by  the  Earl  of  StraffTrd,  the 
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faid  Motion  pafsM  into  a  Refolation.    Heicapon  li>rd  lacb-  Anno  is.Geo.  i, 

mere  took  Notice  to  the  Houfe.  «  Ti»t  the  Biofl  material  i^JJ^Zl; 

Point  in  the  Memorial  in  Queftion^  was  the  peremptory  and  ^1^  7*li^ 

pofitive  Denial  of  any  Offenfive  AUiance  between  the  Em,  Srf  LeSS! 

peror  and  this  Kingdom ;  that,  in  order  to  clear  that  im^ 

portant  Matter,  it  was  neceiiary  to  know  upon  what  Groonds 

fuch  an  Alliance  had  been  charged  upon  thofetwo  Pbtentates  < 

and  therefore  he  moved,  to  addrefi  his  MajeHy  that  he  wook) 

be  gracioofly  pleafed  to  order  the  Papers  and  Informatiom 

his  Majefty  had  received  concerning  that  Affair,   to  be  laid 

before  them.*    But  thb  Motion   was  droyp'd  without  a 

Debate. 

On  the  next  Day  M.  4le  Palm\  Memorial  being  laid  h^ 
fore  the  Honfe,  a  Motion  was  node  to  take  the  fame  immer 
diately  into  Confideration,  upon  which  Lord  Lecbaen  faid. 
'  That  it  was  to  him  Matter  of  Surprize,  that  a  Memorial 
in  which   his  Majefty's  Hononr,  and  the  Dignky  of  the 
Crown  of  Gnat  Briiain  were  fo  h%hly  ooncerned,  had  not 
been  fooner  laid  before  that  illuftrioos  Affembly,  who  hay-. 
ing  the  Prerogative  of  approaching  neareft  the  Throne^ 
ought  to  lefient^  and  op  aU  OccaiioBS  have  fhewA  them-. 
felves  feady  to  vindicate  any  Injuries  and  Affronts  that  are 
offered  to  their  Sovereign.    That  the  A£ur  now  before 
them,  was  of  a  very  nke  Nature,  and  no  lefs  Importance  « 
That  they  ought  to  proceed  in  it  with  mature  Deliberation,, 
and  therefore  he  moved  to  pot  off  the  Coofideration  of  it. 
at  leaft  till  the  next  Day.*     But  this  Debate  was  interrupted.^*J|2^^»- 
by  a  Meffage  brought  by  the  Lord  Hernfr^  from  the  Com-.^J^^  i„*^ 
mons,  defiring  a  Confetcnce  with  their  Lordlhips,  upon  a^Addrcfi  to  the 
Matter  of  the  higheft  Importance  to  the  Honour  and  Dig-  King  on  that 
nity  of  the  Imperial  Crown  of  Gnat  Britain.    This  Con.^^<=^»*'"' 
ference  being  readily  agreed  to  by  the  Lords,  and  the  Mana- 
gers of  both  Houies  met  in  the  Pamted'Cbamhert  thofe  of 
the  Commons,  deiired  the  Concurrence  of  the  Lords  to  their 
Addrefs  relating  to  M.  d^  Fabn^%  Memorial ;   and  the  Mana- 
gers for  the  Commons  left  the  faid  Addrefs  with  the  Lords^ 
with  other  Papers  relating  thereto.     The  next  Day,  at  ano- 
ther Conference,  the  Managers  for  the  Lords  declared  to 
thofe  for  the  Commons,  that  their  Lordfliips  had  agreed  tq 
the  faid  Addrefs  ;*  which,  on  the  ]6th  of  March  was  pre- 
fented  to  the  King,  by  both  Houfes.  ]>ebate  on  a 

April  1 8,  The  Lords,  in  a  grand  Committee^  took  into  Claufe  impower* 
Confkieration  a  Bill,  For  cmtinuing  tbt  Dtuia  on  Mak^  fcf r .  >««  his  Majcfty 
when  there  arofe  a  very  great  Debate  about  the  ^Uowing  ^^°  ^^^^>^^^^ 

Claufe,  fuch  Sums  83  he 
thinks  proper  for 
•  For  the  Addre6,  and  his  Majefty*s  Anfwer,    fee  Chandler^s  HIT-  the  Intereft  of 
tory  of  the  Houfe  of  Connanons,  Anno  1727,  p.  392  \    ia  the  Appcn-  the  Kingdom.    1 
due  to  which  M.  de  PaJin*8  Memorial  is  inferted  at  J^rge, 
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Anno x}. Geo.  I.  ClaQfey  viz.  *  That  oat  of  the  Supplies  granted  this  Seffion* 
'7i7'        <  there  may  be  ilTued  fuch  Sams  of  Money  as  (hali  be  necef- 
Km  ""V**    "*  «  fary  for  defraying   fuch  Expences  and  Engagjcmcnts,    23 

*  have  at  any  Time  been,  or  till  Chriftmas  next  may  be 
'  made,  by  his  Majefty,  in  concerting  fuch   Mcafarcs  as  he 

*  thinks  proper  for  the  Security  and  Intereft  of  thcfc  King* 
n  of  A  I  *  doms,  and  reftoring  the  Peaee  of  Europe.*  The  Dnkes 
d!  of  Nclraftlc.  of  -^f^f^  and  Nrwcaftle,  the  Lord  Townfiend^  and  the  Bp. 
Ld  Town&end.  of  PetirboroHgby  fpoke  for  the  Ciaufe  :  The  Ear!  of  Cbtfter- 
Bp  of  Pcterbo-  fig^^  Lord  Bathurfiy  Lord  Bingley^  and  Lord  Ltchmere^  a- 

"'J^*  gainft  it :    But  it  was  carried  by  76  Voices  againft  20,  that 

field  the  (aid  Claufc  fhould  make  Part  of  the  Bill.     Next  Day 

Ld  Bathurft.'      the  iaid  Bill  was  read  the  third  Time,  and  the  Qaeftion  be- 

Ld  Kngley.        ing  pat  that  the  faid  Bill  do  pafs  ?  it  was  refolv*d  in  the  Af- 

Ld  Lcchmcrc     firmativc  ;    Content  73.     Not  Content  1 7. 

Protcft  on  the     Diffentien^ 

fcid  CUufc  being     Becaufc  in  this  Bill  it  is  enaftcd,    '  That  oat  of  the  Aids 

^  *  or  Supplies,  granted  this  Seffion  of  Parliament,  there  fiiall 

*  and  may  be,  from  Time  to  Time,  iffued  or  api^ied  foch 

*  Sum  or  Sums  of  Money,  as  (hall  be  neceilary  for  and  to- 
'  wards  anfwering  and  defraying  fuch  Expences  and  En- 
'  gagements  as  have  at  any  Time  been,  orfhall,  before  or 

*  until  the  25th  Day  of  I>^rf«^^  »727>  be  made  by  his 
'  Majefty,  in  concerting  fuch  Meafures  as  he,  in  his  great 
'  Wifdom,  chinks  will  bed  conduce  to  the  Secarity  of  the 
'  Trade  and  Navigation  of  this  Kingdom,  and  to  the  pre- 

*  ferving  and  rcftoring  the  Peace  of  Europt.^  Which  Claofe, 
we  think,  is  inconfiftent  with  that  Part  of  the  Bill,  which 
forbids  the  Supplies  to  be  iiTued  for  any  other  Pafpofes  than 
thofe  fpecified,  and  renders  ineffedual  that  Appropriation  of 
the  publick  M^-^ney,  which  the  Wifllom  of  many  Parliaments 
has  thought,  and  we  are  convinced,  ought  to  be  thought  a 
neceilary  Security  againfl  the  Mifapplication  of  it. 

II.  Becaufe  there  is  no  Provifion  in  the  Bill  to  oblige  any 
Perfon  to  give  an  Account  of  any  Money,  that  (hall  be  dif- 
pofed  of  by  Virtue  of  the  Power  in  this  Ciaufe. 

III.  Becaufe  there  are  fufficient  Sums  granted  to  anfwer 
every  particular  Purpofe  that  Money  can  be  wanted  for,  as 
far  as  our  prefent  Views  can  reach  ;  and  if  any  unfbre(een 
Emergency  fhould  demand  a  further  Supply,  we  fhoold 
think  that  might  be  provided  for,  as  has  been  formerly  prac- 
tifed,  when  Neceffity  required  ;  and  we  are  perfaaded  this 
might  be  done  with  lefs  Inconvenience,  than  by  this  Dekga* 
tion  of  almoft  a  di6latorial  Authority,  at  lead,  rill  the  Parli- 
ament could  be  called  together,  'who  have  given  fo  many 

^  Inllances  of  their  Z^al  for  his  Majefly,  that  he  could  have 

no 
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no  Room  to  doubt  of  their  ReaditK^fs  to  make  good  whatever  Anno  i3.Geo.  I. 
he  fhoald  haVe  expended  for  the  Advantage  of  his  People.       *     i7^7* 

IV.  fiecaufe  we  think,  that  abfolute  Powers  ought  to  be  V^  ■"i^'^    J 
given  in  a  free  Government  only  upon  Occafions  of  evident 
Neceflity,  and  when  the  very  Being  of  the  Government  is 

in  Danger  ;  and  though  we  allow  our  prefent  Circumftances 
to  be  as  melancholy  as  they  have  almoil  at  any  Time  been, 
yet  we  think  it  a  very  improper  Remedy  for  our  prefent 
State  to  depart  from  the  approved,  and  in  our  Judgment, 
efTencial  Forms  of  giving  the  publick  Money  ;  nor  can  we  be 
perfuadedy  that  is  the  only,  or  even  the  belt  Expedient  that 
can  be  found  to  extricate  us  out  of  our  unhappy  Situation, 
to  repofe  fuch  a  Confidence  in  the  Crown,  in  the  Difpoiiti- 
on  of  immenfe  Sums  of  Money,  as  may  by  the  Advice  of 
wicked  and  incapable  Minillers  (if  it  fhould  be  our  Misfer« 
tune  ever  to  have  fuch)  be  attended  with  great  Prejudice 
to  our  Properties,  and  great  Danger  to  our  Liberties,  with 
the  Hopes  of  the  Preiervation  of  which  we  cannot  flatter 
ourfelves,  but  by  a  ftrid  Adherence  to  thofe  excellent  Parlia- 
mentary Methods,  of  granting  all  Sums  of  Money  only  upon 
Eitimates,  and  for  Services  publickly  avowed. 

V.  Becaufe  the  Precedents  that  were  ofFer'd  to  juftify  this 
Cauie  were  far  from  giving  us  any  Satisfadlion,  for  if  the/ 
had  been  plain  and  full  to  the  Point  (which  we  think  they 
were  not)  yet,  in  our  Opinions,  ought  not  to  be  followed, 
led  Claufes  of  the  fame  Nature  might  become  too  frequent^ 

and  left  an  unlimited  Power  in  the  Crown  to  raife  Millions  . ' 

on  our  Fellow-Subjeds  might  be  looked  upon  by  Degrees  as 

a  Thing  of  Courfe,   and  fo  at  laft  the  total  Power  to  levy 

and  difpofe  of  the  People*8  Money  be  given  to  one  Part  of  . 

the  Legiflature,  which  by  our  wife  Conftitution  is,  and  wit^ 

Safety  can  only  be  lodged  in  the  whole.  '   '      * 

Straffordy  Warrington^  ScarfJaUf  Coventry^  Oxford  and 
Mortimer^  Gofwer,  Litchfield^  Boyle,  Bingley,  Leebmere^ 
AyUifordy  Foley^  Maynardy  Bathurfiy  Aberdeen^  Cra' 
fven,  Brooke, 

May  15.  The  King  came  to  theHoufe,  and  having  given  The  Parliament 
the  Royal  AlTcnt  to  feveral  Bills,  the  Lord  Chancellor  pro-  P^rogu'd. 
rogu'd  the  Parliament  to  the  27th  of  June. 

But  on  the   nth  of  that   Month,  his  Majefty  departed fi^e  Death  of 
this  Life  on  the  Road  to  his  German  Doxtiinions.  King  George  I, 


Digitized 


byGoogk 


(    472    ) 

In  thi  Biginmng  cf  ibis  VOLUME  we  gave  tin 
State  rf the  PEERAGE  at  the  AcaJJim  rf  his 
late  Majefty  Gng  George  I.  The  folbvuing  is  an  ex- 
aet  AC  COUNT  $f  the  feveral  Perfons  that  were 
either  crcTLled  P  E  E  R  S  ^/ Great  Britain,  er  ad- 
vanced in  their  PEERAGE  by  that  Mmtcrch^ 
from  the  Death  of  ^ueen  Anne,  to  the  Accejfton  if  ctir 
prefint  Sovereign  King  George  II. 

bAkONS  (f  Great  Britain  created  by  Patent. 

t  TAMES  SAUNDERSON,  r(/?*««/ CalHcton ,• 
J   Ireland,  and  Bart,  created  Baron  SaondeHbn  of  Sax- 
by,  0£t.  19.   1 7 14.  and  afler*waris  a  Vifctmnt  and  Earl. 

II.  Bennet  Sherrard,  Baron  Shetrard  of  Ireland,  creaitti 
Baron  of  Harborough,  0£t.  19.  1714*  and  afiemuards  a 
VifcQunt  and  EarL 

III.  Gervafe  Pierpoint,  Baron  of  Ardglafs  in  Irdand,  rrr- 
ii/^y  ^^roff  Plerpoint  tf/'Hanflopey  OQ.  19.   17 14;  extinff. 

IV.  Hon,  Henry  Boyle,  E/j;  created  Baron  of  Carictoo, 
0£t.  19,  1714.  extinSi. 

V.  Sir  Richard  Temple,  Bart,  created  Baron  ^Cobham, 
O^.  19.   1714-  fince  a  Vifcount. 

VL  Sir  Thomas  Parker,  Kt,  created  Baron  Parker  ^ 
Macclesfield,  March  9.   1 7 1 1.  fnce  an  EarL 

VII.  Thomas  Coningsby,  Baron  ^  Clanbrazil  in  Ire- 
land, created  Baron  Coningsby,  Jane  25.  1*^16,  Jince  «« 
Earl. 

VIII.  Sir  Richard  Onflow,  Bart,  created  Baron  Onflow, 
June  25,  1716.  He  died  Dec  5,  1 7 1 7>  ««'  '^'oas  fitcceedti 
by  bis  Son  Thomas. 

IX.  Hon.  Thomas  Newport,  Efq\  Brother  of  Richard 
late  Earl  of  Bradford,  created  Baron  of  Torringtoii,  Jobc 
25.  1716.  extinS.  • 

X.  Lieutenant  General  William  Cadogad,  created  Barss 
Cadogan  ^Reading,  June  25.   1716. 

XI.  Sir  Robert  Mariham,  Bart,  created  Baron  ^Romney, 
June  25.  1 716.  He  died  Nov.  zS,  1724.  and  loas  fnccecded 
by  his  Son  Robert. 

XII.  George  Cholmondeley,  Baron  ©/ Ncwborgh  « 
Ireland,  created  Baron  o/Newhargh,  July  2.  1716.  By  the 
Death  0/ his  Brother  Hugh,  Jan.  1 8.  172*,  be  became  Earl 
^Cholmondeley,  &c. 

XIII.  Matthew  Ducy-Moreton,  E/^;  created  Lord  Ducy 
de  Moreton,  June  8.   1720. 

XIV.  Nicholas  Lechmere,  E/^;  created  Baron  Ledmiere 
of  EveihaiB,    Aug.    sc,    1721.    esftin&, 
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XV.  Robert  Watpok»>«.  £/^;  cretaid  Baron  Walpok 
cf  Walpole,  June  i.  1723. 

XVf.  Sir  Peter  King,  Kt.  created  BaroH  King  ofOMizm, 
May  28.  1725. 

BARONS  fl/Gncat  Britain,   C^/T^  j^  /y  Writ  to  the 
Houfe  of  Peers. 

I.  Bw.  Richard  Lumley,  Efq\  eldift  Son  of  Richard 
Earl  0/Scarbroagh^  called  up  by  the  Title  of  Baron  Lumley, 
March  10,  171^  By  the  Death  of  his  Father^  Dec.  17. 
^721.  ho  became  Earl  of  ScarbrOQgh,  ^cl 

II.  J?/.  tf(?ff.  Peregrine  Bertie,  E/q\  called  up  by  the  Title 
^5<?r«»  Willoughby  ^Ercsby,  March  16,  171$.  By  the 
Death  of  his  Father  July  26,  1723,  he  became  Duke  of  An- 
cafter  and-  Keftevan,  is^c. 

III.  Rt  Hon.  Charles  Poolett,  Efq;  called  up  by  the  Titk 
ofSaron  St  John  o/*Bafing,  April  13,1717.  By  the  Death 
of  his  Father,  Jan.  21,  172^,  he  became  Duke  ^  Bolton, 

IV.  Rt  Hon,  Anthony  de  Grey,  Efq;  only  Son  •/*  Henry 
Duke  e^Kent,  called  up  by  the  Title  of  Baron  Lucas  ^''Crud- 
well,  Nov.  6,  1718.     Hi  died  Jvily  20,  1723.  Extin^, 

V.  Hon,  Charles  Townfliend,  E/j;  eldeft  Son  of  Charks 
Vtfcount  Townfliend,  called  up  by  the  Title  of  Lord  Lynn  of 
Lynn- Regis,  May  24.  1723.   • 

VIS  COUNTS  of  Great  Britain. 

I.  TTEnry  Obrian,  Earl  ^Thomond  in  Ireland,  created 

XjL  >//?<?«»/ TadcaJfter,  Oa.  19,  1714. 

II.  Sir  Henry  St  John,  Baronet,  Father  of  Henry  late 
Vifcomt  Bolingbroke,  created  Vif count  St  John,  and  Baron 
0/*  Batterfea,  July  2,  1716* 

IIL  James  Saundcrfon,  Baron  Saunderfon,  created  Vif- 
^count  Caftlcton,  July  2,   1716. 

IV.  James^  Stanhope,  Efqy  created  Vifcount  Stanhope  ^f 
Mahone,  and  Baron  %XzxiMy^  of  Elvafton,  July  12,  1717. 

V.  Richard  Temple,  Baron  of  Cobham,  created  Vifcount 
Cobham,  April  7,  171 8. 

VI.  Bennet  SherrarJ,  Baron  of  Harborough,  created 
Vifcount  Sherrard  ^Stapleford,  Sept.  6,  1718. 

VIL  Hugh  Bofcawen,  Efq\  created  Vifcount  Falmouth, 
and  Baron  Bofcawen-  Rofe,  j unc  8 ,  1 7  20. 

Vlir.  John  Wallop,  Efqy  created  Vifcount  Lymingtoo, 
tf«</j5aro»  Wallop  tf/"  Wallop,  June  8.  1720. 

IX.  Simon  Harcoort^  Baron  Harcoart,   created  Vifcount 

1727.  O  0  o  <Har- 
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Harcoart,  Aug.  24,  1721.     He  died  July  28,  1727^  emd 
twas  fucceeded  by  his  Grand/on  Simon. 
*     X   Sir  George  Byng,  Kt.  and  Bart,  created  Ft /camt  Tor- 
rington  and  Baron  Byng  ^Southill,  Sept.  9,  1721. 

EARLS  of  Great  Briiain. 

I.  YTEnry  Paget,  Baron  Paget,  created  Ear/ o/lJAndp^ 

JlI  Oa.  19,  1 7 14. 

II.  Lewis  Watron,  Baron  Rockingham,  created  Earl  of 
Rockingham,  Vifcount  Sondes,  and  Baron  of  Throwley, 
0£t.  19,  1 714.  He  died  March  20,  1724^,  and  nuas  fu- 
needed  hy  bis  Grand fon  Lewis. 

ill.  Charles  Bennet,  Baron  OiTulfton,  creaud  Earl  of 
Tankerville,  0£t.  19,  17 14.  He  died  May  zi^  ly 22,  and 
tuoas  fucceeded  by  hi 4  eldeft  Son  Charles. 

IV.  Heneage  Finch,  Baron  ^Guemfcy,  created  Eart  of 
Aylesforcl^  0€t.  19,  1714.  He  died  July  24,  17 19,  and 
•was  fucceeded  by  his  Son  Heneage. 

V.  John  Hervey,  Baron  .  Hcrvcy  of  Ickworth  i  created 
£ari  of  BridoL^  Od.  19.  1714. 

VI.  Thomas  Pelham,  Baron  Pelham  of  Laughtoa,  cro' 
fited  Ear/ of  Gare,  and  Fijcount  Pelham,  Od.  19.   1714. 

VII.  James  Brydges,  Bc^ron  Chandois  ^  Sudky  Caftle, 
created  Ear/  of  CaeTMrYon,  and  yifconnt  Wilton,  Oft.  19. 
1714. 

VIII.  Charles  Montagu,  Baron  Hallux,  created  Ear/ of 
Halifax,  and  Fifcount  Sunbu ry,  O^.  19,  1714.  He  died 
May  19,  1715,  and  ivas  fucceeded  in  the  Barony  {on/^)  fy 
his  Nepheuo  George  Montagu,  E/qi  who  ^as  a/fo  created 
Ear/ of  Hdlif^X. 

IX.  Talbot  Yclverton.  Vif count  Longueville,  Baron  Grey 
of  Ruthen,    and  Bart,    created  Ear/  of  Sufiex,    Aug.  3. 

X.  William  Cowper,  Baron  Cowper  of  Wingham,  and 
Bart,  created  Earl  Cowper,  and  Vifcount  Fordwich,  March 
18,  171}.  He  died  O A.  10,  1723,  and  was  fucceeded  by 
bis  Son  William. 

XI.  James  Stanhope,  Vifcount  Stanhope  of  Mahone,  Isc. 
created  Ear/  Stanhope,  April  7,  1718.  He  died  Feb.  5. 
^72'7.  and  was  fucaeded  by  his  Son  Philip. 

XII.  William  Cadogan,  Baron  Cadogan  ^  Reading  cre^ 
ated  Ear/  of  Cadogan,  Vifcount  Caverfl)am,  and  Baron  of 
Oakley,  April  7,  1718.  He  died  July  17,  1726.  By  bis 
pcath  the  Titles  of  Ear/  and  Vifcount  became  extinQ^  hut 
V^-f  fucceeded  in  the  Barony  by  his  Brotktr  Charles. 
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XIII.  Thomai  Coningfby,  BardnComnphj^  tnattd  Ea^f 
ComngO>/^  April  30,  1719* 

XIV.  Beimet  Sherrard,  Vifcount  Sherrard,  crtattd  Eat  I 
^Haiboroi^h,  May  4,  1719. 

XV.  James  Saunderfon,  Fi/2-0Mr/ Caflleton,  ertatei  Earl 
Caftieton  «/ Sandbcck,  June  13,  1720.  Ditd  May  23, 
1723.   ExthB, 

XVI.  Thomas  Parker,  Baron  Parker,  ertatid  Ear!  of 
Macclesfield,  and  Vifcount  Parker  ^Ewclm,  Noir.  15,  172 1 4 

XVII.  Thomas  Farmer,  Baron  Lemper,  and  Bart,  erg- 
ated  Earl  of  Pomfret,  Dec.  21,  1721. 

yLNlW.  Rt.  Hon.  David  Graham,  Efqi  ildefi  Son  of 
James  Ouio  of  Montrofe,  treated  Earl  and  Baron  Grahanl 
£^Belford,  May  6,  1722. 

XIX.  Rt  Hon.  Robert  Kcr,  Efqv  eldeH  Son  of  John  Duh 
«/*  Roxburgh,  creatid  Earl  and  Baron  Kcr  6f  Wakefield, 
May  6,  1722. 

MAR  ^U  ESSE  S  of  Great  Britain. 

I.  'TP^Homas  Wharton,  Earl  of  Wharton,  ifc.  created 
JL       Marqnefs  of  Wharton  and  MalmAory,   Deceqn- 
ber  34,  1714.     He  died  April  12,  lyi^^  and  was  fncceed- 
ed  in  ali  his  Titles  hy  his  Son  Philip. 

II.  William  Herbert,  Son  of  William  late  Marquefs  of 
Powis,  luboditdin  1696,  refiored  to  the  Titles  of  Marquefs 
and  Earl  of  Powis,  Ft/count  Montgomery,  and  Baron 
Powis^  Powis-Caftle  in  the  County  of  Montgomery;  bit 
Fatbtr's  Attainder  being  refers" d^  April  1 1>  1722. 

DUKES  of  Great  Britain. 

I.  T\  Obert   Bertie,   Marquis  and  Ear!  of  Lindfey,  See* 
J\^    created  Duke  of  Ancafter  and  Keltevan,  June  29^ 
1715.     He  died  July   26,    1723,  and  nnas  fucceeded  by  bii 
eldeft  5ff»  Peregrine. 

II.  Evelyn  Pierpoint,  Marquefs  of  Dorchefter,  kc,  crea* 
ted  Duke  ^  Kingiton,  Jaly  20»  171$.  He  died  March  ^^ 
172  J,  and  was  fucceededby  his  Grand/on  Evelyn; 

III.  Thomas- Holies  Pelham,  Ear/  of  CIsltc,  &c.  created 
Duke  of  Newcaftlc  and  Marquefs  of  Clare,  July  29,  I71 5. 

IV.  Henry  Bentinck,  Earl  of  Portland,  &c.  creMtd  Duke 
^Portlapd,  and  Marqueft  of  Tichfield,  July  6,  1716. 
He  dted  July  4,  1726,  aiid  was  fucceedtdby  his  eldefi  Son 
William. 

V.  Philip  Wharton,  Marquefs  of  Wharton,  &c.  created 
Duke  a/" Wharton,  January  20,  17 r^.     ExtinSl. 

VI.  Charles  Montagu,   Earl  of  Mancheiler,  &c.  created 
1727.  O  o  o  a  Duke 
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(    476    ) 
Duki  ^/Mancbefter,  April   %o,   1719.    Ht  died  Jamouy 
20 f  1 72 !»  and  nvas  fucceided  hy  his  eldtfi  Son  Williain. 

VJI,  Jamca  Brydges,  iP«r/ ^  Caernarvon,  &c.  truaU 
Duke  ef  Cbandoisy  and  Marfufi  of  Ctemarvoo»  April  30, 
1719. 

VIII.  John  Campbell,  Earlrf  Grteowicb,  k^c,  erected 
Duke  of  Grecxivnch^  April  30,  1749. 

IX.  Lionel  Cranfidd  Sackville,  £ar/$fDorCtty^c.  cre- 
ated Dnke  of  Dor  fet^  June  13,  1720. 

X.  Scroop  Egerton,  Ear/  of  Bridg^water,  {^c.  ertaitd 
Duke  of  Bridgewater,  June  131  1720. 

PRINCES  if  the  Blood  Royal  created  fern,  ornd- 
vanced. 

I.  TT/^    Royal  Htghneft  George  Auguftas,     Prince  ff 
Xl     Great  Britain,  i^c.  feTr,  created  Prince  tf  Wsiki^ 
and  Earl  of  Cht^tT  and  Flint,  Sepc.  27.  1714. 

II.  Hij  Royal  Highnefs  Emeft  Augaftos,  Bmher  to  bis 
Majefty,  created  Duke  of  York  and  of  Albany,  June  29, 
1716.    Extind. 

III.  His  Royal  Highnefi  Frederick  Lewia»  eUif  Grmdfon 
of  bis  Majefty^  creatid  Duke  ^Edinbuigh,  Mar^mfs  of  the 
JJle  of  Wight,  Earl  of  Eltbaoi,  Vifcennt  tasnceHdn,  and 
Baron  of  Snaudon,  July  I5»  1726. 

IV.  His  Royal  Highnefs  WUIiam  Auguftiis,  fecandGramd- 
fin  of  his  Majefyt  created  Duke  of  Q\xxnbcrhnd,  Marqnefs^ 
Berkha^ftead,  f^r/ ^  Kennington,  Fifconnt  Tremacoo,  «»i 
j?4rr0ir  ^Alderney,  July  15,  1726. 

PEERESSES  of  Great  Britain. 

I- /^^  Race   Ckrterer,    Daughter  of  John  Gmnvaic,  kti 
VJ    Earl  of  Batfa,  and  Mother  of  Jobn  Lord  Carteret, 

created  Cousftefs  Granville,  and Fifconntefs  Carteivc,  Dec  17, 

1714. 
II.  Margaret  Coningfty,  Daughter  of  Thomas  Ear/ Oh 

ningsby,  created  Vifcountefs  and  Baronefs  Coningiby^  Nov. 

16.   1 7 16. 

<  III.  Erengard  MelofineSchulenbarg,  DMfi^/lr^Mttafler, 

tfr.  created  Onchefs  ^Kendal,  Countefs  ^Feveriham,  and 

j?tfr0ff^  0^  GlaAenbury,  April  30,  1719. 
IV   Sophia  Chariotie  Plaico,  Countefs  ^Platen,  ^c.  in 

Germany  5  created  Countefs  e^  Darlington,  and  Baronefs  of 

Brentford,  April  10,  1722.  She  died Ajtril  20.  1725.  Extind. 

^  V.  Melofine,  Baronejs  of  SchnlenburR,  Niece  to  the  J)*- 

cbefs  of  Kendal,    created  Countefs  ^  WalfinghaiB,  and  iftor»- 

•(/i  e^Aldborougb,  April  jo,  1722. 

F    1    N    J    S. 
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NAMES  of  th€  fcvcral  SPEAKERS 
in  this  VoluMv. 

J^  On  Aecvunt  $/  ih$  fiiq9$ni  Sucuffimt  it«r/  TnmflaHo^  of 
tig  Bifhope,  tkdr  LorJ^s  ttti  u  boJMdwHdbr  tMr4^um 
proper  NameSf  not  tl^iiftbiirViSivafiixkB. 

A- 

ABingdon,  Earl  of,    p.  22>  25,    29,    46,   48* 
52,    78,  81,  83,  129. 
Ailesford,  Earl  of»    p.  9,  2^8,  j4,  38,  52^ 
ioo,  no,  128,  191,  202,  23I9  249,  253. 

Anglefea,  Earl  of,    p.  8,  ij,   39,   46,    64,  78, 
444,  249,  233,  277. 

Adnandale,  Marqueisof,  p.  ii2. 
Aigylc  Duke  of,   p.    11,  28,  37,   38,    41,    52, 
6s»  lf>y  78.  79*  88,  89,  III,  14s,  206,  209,  211, 
ii7,   227,   231,    236,  245,   254,  269,  277,  383, 
416,  458,  463,  470- 

Aticrbury,    Bifliop,    p.  9,    11,    19,   41,  47,  65, 

104,   no,    129,    188,     194,    198^     200,     205,   209a 

5 10,  216,  217,  227,  23^,  236,312,337.. 

B. 
'  Bathurft,    Lord,   p.. 84,   146,    188,    191,    194, 
198,  199,  202,  205,206,  210,  217, 223,  231,  224, 

236,    244,   249,   253,  267,  269,  2731  277,  381, 

403*  4i3»  4So»  45 ^  456,  470- 

Berkeley,  Earl  of,  p.  is* 

Bingley,   Lord,    p.  75,    78,    193,   234,     24+, 
277,  284,  403*  460,  470- 

Bifs,  Biihop,  p.  84,  4O3. 

Bolingbroke,  Lord,  p.  8. 

BriftoT,  Earl  of,  p.  255.  .  ' 

Buckingham,    Duke  of,   p.  8,   9,    22,  28,    32, 

39»  45.  46,  48*  53t,  53.  S4»  55*  56,  57»  65.  78, 
83,  100,  loi,  112,  i2o,  126. 
C. 
Cadogan,    Lord,    p.    49,   64,  78,  81,  84^  193, 
194,  199,  268,  403. 

Carle- 
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Carleton,  Lord,  p.  227. 

Carlifle,  Earl  of,  p.  iii,  334.. 

Carteret,  Lord,  p.  31,  78,  95,  129,  186,  188, 
igi^  193^  '94»  '99»  ^00,  202,  205,  206,  211,  227, 
23 ^  3t34,    236,  245,  249,   254,  269,  273,    27s, 

277*  403*  41 5>  46*- 

Chcfteifield,  Earl  of,  p.  451,  4-0. 

Cholinondeley,Earl  of,  p- 32,78,101, 1 1 o,  1 12,398. 

aningfcy,  Eail,  p»  44,  48,  52,  53»54»^4»78, 
80,  84,  89,  i86,  187,  188,  190,  191,  193,  194, 
198,  199,  200,  202,  205,  206,  209,  210,  216, 
217,  223,  244,  249,  255,  269,  277. 

Cowper,  Earl,  p.  9,  11,  12,  19,  26,  29,38, 
46,  48,  57,78,  80,  84,  89,  100,  110,  111, 
119,  125,  129,  134,  141,  145,  187,  188,  190, 
191,  193,  194,  198,  200,  202,  205,  206,  210, 
216,  217,  223,  227,  231,  234,  236,  244^  249, 
^S3»  ^S5>  ^69,   273,  275,  277,  278,  383,  403. 

Craven,  Lord,   p.  267. 
D. 

Dawes,  Aichbifhop,  p.  8,  47^  90,  102,  202, 
209,  210,  213.     ' 

Delawar,  Lord,  p.  10. 

Derby,   Earl  of,  p   24. 

Devonlhire,  Duke  of,  p.  9,  19,  46,  57,  ico, 
no,  450. 

Dorfet,  Earl  of,  p.  11,  28,  29. 
F. 

Falmouth,   Lord,  p.  151.  451. 

Fmlater,  Earl  of,  p.  383. 

Ferrers,  Lord,  p.  33,  54. 
G. 

Gnftrell,  Bifliop,  p.  47,  105,  353. 

Gibfon,  Bilhop,  p.  103,  353. 

Giiwer,  Lord,  p.  383. 

Grr.fion,   Duke  of,   p.  245. 

Guilford,  Lord,  p.  190,  202. 
H. 

H.ircourt,  Lord,  p.  11,  19,  22,  46,  48,  52,  53, 
56,  57,  64,  78,  80,  83,  88,  89,  150,  151,  191, 
194,  198,  199,  200,  202,  227,  231,  245,  249, 
252,  269,  -^73,  451. 

Hoadley,  Bifliop,  p   102,  403* 
•  Hough.  Bilhop,  p.  146. 

i« 
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IN  D  E  Xofih^  SPEAKERS. 

I. 
Hay,  Earl  of,  p.  ii,  19,  35,  53,  65,  78,81,  83, 
89,  100,  loi,  112, 113, 145,  188,  190,  191,  205, 
209,  211,  216,  217,  223,  234,  403. 

Kent,   Duke  of,  p.  no. 

KennetjBifhop,  p.  104,145,309,211,236,398,470* 

Kingfton,  Duke  of,  p.  29,  48. 

Kinnoul,  Earl  of,  p.  267. 
L. 

Lanfdown,  Lord,  p-  106. 

Lcchmsre,  Lord,  p.  249,  253,  255,  269,  273, 
^7S»  277,  383,  445,  450,  45 ^  463*  469*  470- 

Leeds,  Duke  of,  p.  11. 

Lonfdale,  Lord,  p  451* 
M. 

Macclesfield,  Earl  of,  p.  209,  269,  275,  403, 

Marlborough,  Duke  of,  p.  9. 

Montrofe,  Duke  of,  p.  11,  112. 
N. 

Newcaftle,  Duke  of,  p.  33,  44,  46,  78,  79,  no, 
112,  194,  198,  217,  231,  245,  249,  254,  403t 
44S>  45 1>  A70. 

North  and  Gre^r,  Lord,  p.  9,  10,  11,  45,  48, 
52,  53>  55»  57»  65,78,  79,  84,  86,88.  100,  loi, 
125,  128,  129,  186,    187,  188,    191,    193^    194, 

J  98,    199,   200,    202,     205,     206,   209,    210,     2l6» 

217,  227,  231,  ^34,  236. 

Nottingham,  Earl  of,  p.  g,  11,  12,  24,  28,  36, 
38,  41,  52,  64,  100,  loi,  X04,  no,  III,  113, 
146. 

O. 

Onflow,  Lord,  p.  78,  79,  145,  146,  151,  236, 
450. 

Oxford,  Earl  of,  p.  76,  77,  83,  84,  100,  in. 

P, 

Parker,  Lord,  p.  38,  48,  64,  84,  89,  188  Sie 
Maccles^eld. 

Peterborough,Earlof,  p.  36, 145, 269, 277,398, 461. 

Poulet,  Earl,  p.  11,  14,  29,  78,  79,  112,  337, 
R. 

Richmond,  Duke  of,  p.  24. 

Robinfon,  Bilhop,  p.  8,  38,  44,  104,  146. 
•     Rockingham,   Earl  of,  p.  28. 

Roxburgh,  Duke  of,  p.  15,  84,  up,  il2.. 
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s- 

Scarbor<nigh»  E^rl  of»  p  21 1»  227,  23^,  252, 
446,  451- 

Shrewfbury,  Duke  of»  p.  8,  1 1,  14,  38. 

Smalridge,  Bifliop,  p.  8,  47,  103. 

Stamford,  £arlof>p.  24,  lOO. 

Stanhope,  Lord,  p.  58,  75,  76,  77,  78,  84,  85, 
89,  96,  99,  too,  no,  lu,  129,  134. 

StraflFord,   Earl  of,    p.  8^  77,  85,  96,  191,   198, 

199,  200,    209,    210,    216,   217,  223,  227,  231, 
244*  249,  253,  255,  268,    269,    273,   277,    382, 

403^  4*5»  4»7»  446*  4Sif  456- 

Sunderland,  Earl  of,  p.  11,  46,  48,  53,  54,  57, 
64,  78,  79,  84,  89,  100,  no.  III,  112,  119, 
126,  129,  141,  14s,  150,  188,  191,  192,  193, 
194,  198,    199,    200,    202,  205,  2o6^  209,  211, 

216,    217,   227.    231,   234,    236. 

Sutherland,  Earl  of,  p.  15. 
T. 

Teynham,  Lord,  p,  95,  188. 

Torrington,  Lord,  p.  202,  207,  223. 

Town&end,  Lord,  p.  10,  12,  18,  24,  28,  49, 
S4»  65,  78,  80,  100,  no,  113,  134,  141,  I45» 
I50»     187,    188,    190,     191,    193,     194,     198, 

200,  202,  205,  206,  211,  216,    217,    223,    227, 

231*   "^Z^y  2^36,     24s,    249,     267,    269,    273,   2^S 

a77>309»403»  4o8,  450,  451,  458,  470, 

Trelawney,  Bifliop,  p.  146. 

Trevor,  Lord,  p,  8,  9,  10,  11,  12,  22,  26,  28, 
30,  46,  48,  52,  53,  57,  64,  78,  83,  88,  no, 
146,  151,  184,  187,  188,  190,  193,  194,  198, 
200,  202,  210,  217,    227,   234,    236,   244,  253, 

3^69*  ^77>  382*  403*  406,  451. 

Trimnell,  Bifliop,  p.  no. 
U. 

Uxbridge,  Earl  of,  p.  249. 
W. 

Wake,  Archbifliop,    p.  loi,    no,  145,  213. 

Wharton,  Thomas,  Marquefe  of,  p.  9, 

Wharton,  Philip,  Duke  of,  p.  125,  128,  129,  134, 
14s,    187,    x88,  190,  191,  192,    198,  202,    203, 
216,  231,  245,  269,  353*  410- 
•  Willis,  Bifhop,  p.  103,   112,  2n,  234,  337. 

Wynne,^Bi(hop,  p.   337, 
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NAMES  of  the  Pkotesting  Lo&ds^ 
During  the  Reign  of  King  George  I. 

^be  Bifliops  art  t§  be  found  uiuUr  tbeir  own  proper  Names.  * 


ABerdecn,  p.  190,  191,  19a,  1959  1989  2or, 
203,  205,  209,  213,  216,  219,  222,  223, 
226,  230,  232,  234,  235,  236,  238,  240, 
241,  242,  243»  257,  258,  259,  260,  262,' 
448,  452,  466,  468,  471. 

Abingdon,  p.  17,  18,  23,  41,  43,  47,  51,  53, 
82,  83,  88,  132,  144,  421,  423,  437,  440,  442. 

Anglefea,  p.  41,  247,  255,  256,  257,  258^,  259, 
a6o,  264,  283,  288,  305,  308,  336,  402, 

Arundell,  [rf  Trmcij]  p.  264,  272,  288,  305, 
4X)i,  421,  423. 

Afhburnham,  p.  17,  18,  4I95I9  190,  226,  232^ 
234>  235»  236,  247,  252,  255,  256,  257,  258, 
262,  272,  274,  283,  288,  305,  308,  336,  401, 
419,  440,  442,  4S2. 

Atterbury,  [Bp.]  p.  17,  18,  41,  51,  53,  82,  83, 
88,  90,  91,  93,  94,  190,  191,  192,  195,  198, 
201,  205,  213,  216,  219,  222,  223,  230,  232, 
^34»  23s,  236,  238,  240,  241,  242,  243,  312. 

Aylcsford,  p.  41,  43,  132,  144,  190,  191,  192, 
I95«    198J    201,    203,    219,  222,  223,  225,  230, 
232*  234,  247,  255,   256,    264,   268,    272,  283* 
288,  305,  308,  336,  401^  418,  471. 
B. 

Batburft,  p.  17,  i8,  41,  43,  47,  53,  82,  83, 
88,  90,  91,  93,  94,  117,  132,  144,  190,  191, 
19^.  *95>  198,  201,  203,  205,  209,  21 3»  219, 
222,  223,  225,  226,  230,  232,  234,  235,  236, 
238,  240,  241,  242,  243,  247,  252,  25s,  256, 
257,  258,  259,  260,  262,  264,  268,  272,  274, 
283,  288,  30s,  308,'  336,  401,  418,  419,  421, 
423*  440»  442,  452,  45 3»  466,  468,  47^- 

Belhaven,  p.  82,  83,  93. 

P  p  p  Berkeley, 
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'  Berkeley,  [de  Straiten,]  p.  43,  47,  51,  82,  ^3, 
90,  91,  264,  283,  288,  305,  336,  402,  423. 

Berkfliire,  p.  41- 

Binglcy,  p.  4»>  82,83,  88,  117,  132,  190,  191, 
19^9  i95»  ^9^9  201^  213,  219,  222,  225,  226, 
230,  232,  234,  247,  252,  257,  258,  259,  260, 
a54,  2d8,  272,  274,.  283,  288,  505,  308,  35^, 
402,  418,  419,  421,  423,  471. 

Biflc,  [Bp.]  p.  41,  51,  82,  83,  88,  90,  91. 

Boyle,  [E,  of  Orrery]  p.  51,  82,  88,  90,  91,  99, 
94,  144,  190,  i9iy  19a,  I95>  i5?8,  2or,  203,  205, 
aJ9i  222,  223,  225,  zi6j  230,  232,  234,  235, 
z^6s  238,  24D,  241,  242,  243,  418,  419,  425, 
42<^,  4^8,   429,  452,  ^66j  4(^8,  47'- 

Briftol,  p.  41,  51,  82,  83,  88,  190,  191,  192, 
195,  198,  201,  203,  205,  209,  213,  219,  222, 
223,  225,  22<^,  230,  232,  234,  235,  23^,  238, 
240,  241,  242,  252,  2(^2,  264,  418,  421,  423, 
43(J,  440,  442,  448,  4^6",  4(J8. 

Brooke,  p.  144,  25^^,  257,  258^  259,  2do,  283, 
288,  305,  308,  33(J,  4X52,  440,  442,  471. 

Bruce,  p.  ^u   43»  5U    55f  ii7>  2tf4>  ^7^*  ^74» 

283,    288,      305,      308,      335,      401,     421,     423,   42(f, 

437»  440>  44'i>  45ij  4<^<5',  458. 

Bucban,  p.  440,  442. 

Buckingham,  p-  51,  90,  93,  117. 

Bute,  p.  82,  83,  88. 

C. 

Cardigan,  p.  41,  283,  288,  305,  308,  33^^   4C2. 

Carleton,  p.  117. 

Carliile,  p.  440,  442. 

Caftleton,  p.  82,  83. 

Clarendon,  p.  17^  i8. 

Clinton,  p.  436. 

Compton,  p.  17,  18,  4t,  43,  51,  82,  83,  88, 
9^j  93»  94>  ii7»  I3»>   203,   209,    213,  21^,  219, 

222,     223,     225,     226^,      230,      232,     254,    235,    ZZ6j 

238,  252,  255,  255,  2^7,  258,  259,  2^0,  562, 
2^4,  268,  272,  283,  288,  305,  308,  53^,  402, 
418,  419,  423,  437,  44*,  448,  452,  ^6y  468. 

Coningfby,  p.    198,  201,  213. 

Coventry,  p.  421,  425,  428,  453,  4jtf,  452,  466, 
4^8,  471. 

Cov^pcr, 
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Cowpcr,  p.  132,  144.190,  ipr,  192,  195,  198, 
2or,  203,  209>  ai3>  ai9>  aa2,  223,  225,  1169 
230,  232,  234,  235,  256,  238,  240,  241,  242, 
243,  247,  252,  i55,  256,  257,  258,  259,  260, 
±6:^  264,  268,  272,  274,  283,    288,    336,  402. 

Craven,  p.  144,  225,  22(J,  250,   238,  243,  247, 
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